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intergovernmental Relations 
Personnel Management Office 


Marketing Agreements 
Agricultural Marketing Service 
Navigation (Water) 
Engineers Corps 
Occupational Safety and Heaith 
Occupational Safety and Health Administration 


Privacy 
Merit Systems Protection Board 


Public Lands—Mineral Resources 
Land Management Bureau 


Seals and Insignia 
National Aeronautics and Space Administration 


Surface Mining 
Surface Mining Reclamation and Enforcement Office 


Water Pollution Control - 
Environmental Protection Agency 





Contents 


Agricuitural Marketing Service 
RULES 
Lemons grown in Ariz. and Calif. 


Agriculture Department 

See Agricultural Marketing Service; Commodity 
Credit Corporation; Food and Nutrition Service; 
Rural Electrification Administration; Soil 
Conservation Service. 


Air Force Department 
NOTICES 
Meetings: 

Scientific Advisory Board 


Army Department 

See also Engineers Corps. 

NOTICES 

Meetings: 
Medical Research and Development Advisory 
Committee 


Blind and Other Severely Handicapped, 
Committee for Purchase From 

NOTICES 

Procurement list, 1983; additions and deletions 


Civil Aeronautics Board 
RULES 
Air carriers: 
Contracts of carriage with passengers; disclosure 
requirements 
NOTICES 
Certificates of public convenience and necessity 
and foreign air carrier permits; weekly applications 
Standard foreign fare level; establishment 


Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 
Oregon 
Texas 
Utah 


Commerce Department 
See National Oceanic and Atmospheric 
Administration. 


Commodity Credit Corporation 
NOTICES 
Price support rates: 

Honey; 1983 determination 


Conservation and Renewable Energy Office 
PROPOSED RULES 

Energy extension service 

State energy conservation program 


Consumer Product Safety Commission 
RULES 
Flammable fabrics: 
Children’s sleepwear; enforcement policy 
statements, revocation 
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Power lawn mowers, walk-behind; amended foot 
probe device drawing 
PROPOSED RULES 
Flammable fabrics: 
Children's sleepwear standard; enforcement 
policy 
Power lawn mower standard; exemption petitions 
denied (3 documents) 
Power lawn mower standard; withdrawal 
NOTICES 
Agency forms submitted to OMB for review 


Copyright Office, Library of Congress 
PROPOSED RULES 
Cable systems; compulsory license 


Defense Department 
See Air Force Department; Army Department; 
Engineers Corps; Navy Department. 


Drug Enforcement Administration 
NOTICES 
Registration applications, etc.; controlled 
substances: 

Norac Co., Inc. 


Economic Regulatory Administration 
NOTICES 
Consent orders: 
Northville Industries Corp. 
Natural gas exportation or importation petitions: 
Inter-City Minnesota Pipelines Ltd. 
Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 
Sunlaw Energy Corp. 
Remedial orders: 
Automatic Comfort Corp. 
Barton, A. L. 
Riverside Oil & Refining Co., Inc. 
Sherer Oil Co., Inc., et al. 


Education Department 

NOTICES 

Grant applications and proposals; closing dates: 
Pell grant program 

Meetings: 
Continuing Education National Advisory Council 
Dependents’ Education Advisory Council 


Employment and Training Administration 
NOTICES 

Employment transfer and business competition 
determinations; financial assistance applications 
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Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Ariz., 
Calif., Conn., Idaho, Iowa, Mass., Mich., Miss., N.Y., 
Ohio and Wis.) 


Energy Department 

See Conservation and Renewable Energy Office; 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department. 


Engineers Corps 

RULES 

Navigation regulations: 
Atlantic Ocean south of Chesapeake Bay and 
Gulf of Mexico east and south St. Marks, Fla.; 
tributary waterways 

NOTICES 

Environmental statements; availability, etc.: 
Applewhite Dam, Reservoir, and Pump Station, 
Tex. 


Environmental Protection Agency 

RULES 

Water pollution control; State underground 

injection control] programs: 
California 

NOTICES 

Environmental statements; availability, etc.: 
Agency statements; weekly receipts 

Toxic and hazardous substances control: 
Premanufacture notices receipts 
Premanufacture notification requirements; test 
marketing exemption applications 


Equai Employment Opportunity Commission 

RULES 

Records and reports: 
Employer information report (EEO-1); change in 
filing. instructions for multi-establishment 
employers 

NOTICES 

Meetings; Sunshine Act 


Federal Communications Commission 

NOTICES 

Meetings: 
National Industry Advisory Committee 
Radio Broadcasting Advisory Committee 
Telecommunications Industry Advisory Group 


Federal Deposit insurance Corporation 


NOTICES 
Meetings; Sunshine Act (3 documents) 


Federal Energy Regulatory Commission 
NOTICES 
Hearings, etc.: 

Central Maine Power Co. 

Mountain Fuel Supply Co. 

Springfield Utility Board 

Sweetwater Ranch Co. 


Natural Gas Policy Act: 
Fuel oil displacement transportation certificates; 
applications filed by various companies 
(Transcontinental Gas Pipe Line Corp. et al.) 
Oil pipelines, interstate; tentative basic valuations 


Federal Home Loan Bank Board 
NOTICES 
Meetings; Sunshine Act (2 documents) 


Federal Maritime Commission 

RULES 

National security information program; 
implementation 

NOTICES 

Agreements filed. etc. 


Federal Mediation and Conciliation Service 
NOTICES 
Senior Executive Service: 

Bonus awards schedule 


Federal Reserve System 
NOTICES 
Applications, etc.: 
First Franklin Bancshares, Inc., et al. 
Sun Banks of Florida, Inc. 
Bank holding companies; proposed de novo 
nonbank actitivies: 
Chittenden Corp. et al. 
Meetings; Sunshine Act (2 documents) 


Fiscal Service 

NOTICES 

Surety companies acceptable on Federal bonds: 
North Star Reinsurance Corp. 


Food and Drug Administration 
RULES 
Animal drugs, feeds, and related products: 
Chloramphenicol tablets 
Dinoprost tromethamine sterile solution 
Color additives: 
FD&C Green No. 3; use except in area of eye; 
permanent listing; effective date confirmed 
PROPOSED RULES 
Animal drugs, feeds, and related products: 
Carcinogenic residues assays; evaluation criteria 
and procedures 
Pet Food Institute; citizen petition on class and 
collective names use in pet food labeling; 
advance notice; correction 
NOTICES 
Animal drugs, feeds, and related products: 
Bioequivalence study guidelines, draft; 
availability; inquiry; correction 
Committees; establishment, renewals, terminations, 
etc.: 
Science Advisory Board 
Foods, drugs, devices, and cosmetics; development 
and implementation of sanctions concerning fraud 
and deception; memorandum of understanding 
between Illinois Attorney General and Chicago 
District Office 
Human drugs: 
Anabolic steroid drug products; drug efficacy 
study implementation; exemption revoked, etc.; 
correction 
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Meetings: 
Advisory committees, panels, etc. (2 documents) 


Consumer information exchange 


Food and Nutrition Service 

RULES 

Food stamp program: 
State plans and operating guidelines, forms and 
waivers 


General Services Administration 

NOTICES 

Agency forms submitted to OMB for review (3 
documents) 


Heaith and Human Services Department 
See also Food and Drug Administration; National 
Institutes of Health; Social Security Administration. 
NOTICES 
Agency forms submitted to OMB for review 
Medicare: 
Social Security Advisory Council; review of 
program; hearings; correction 


Hearings and Appeals Office, Energy Department 
NOTICES 
Remedial orders: 

Objections filed (2 documents) 


Interior Department 

See Land Management Bureau; Minerals 
Management Service; Surface Mining Reclamation 
and Enforcement Office. 


internal Revenue Service 
PROPOSED RULES 
Estate and gift taxes: 

Time for filing gift tax returns 


Interstate Commerce Commission 
PROPOSED RULES 
Tariffs and schedules: 
Motor contract carriers; exemption; extension of 
time 
NOTICES 
Motor carriers: 
Compensated intercorporate hauling operations; 
intent to engage in 
Permanent authority applications 
Permanent authority applications; restriction 
removals 
Motor carriers; control and purchase exemptions, 
etc.: 
Batt Trucking 
Etranco, Inc., et al. 
Harrington, Ozella, et al. 
Roche, Wendy, et al. 
Railroad operation, acquisition, construction, etc.: 
Burlington Northern Railroad Co. et al. correction 
Railroad services abandonment: 
Illinois Central Gulf Railroad Co. 


Justice Department 
See Drug Enforcement Administration; Justice 
Statistics Bureau. 


Justice Statistics Bureau 
NOTICES 
Meetings: 

Advisory Board 


Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 

NOTICES 

Consumer price index, all items; U.S. city average 


Land Management Bureau 

RULES 

Geothermal resources; noncompetitive leases 

PROPOSED RULES 

Oil shale management; procedures 

NOTICES 

Alaska native claims selection; applications, etc.: 
Chugach Natives, Inc. 

Kasigluk, Inc. 
Ukpeagvik Inupiat Corp. 

Campgrounds and undeveloped public lands: 
Redding Resource Area, Ukiah District, Calif.; 
camping stay limit 

Coal management program: 

Green River-Hams Fork, Colo. and Wyo.; 
regional leasing level 

Environmental statements; availability, etc.: 

Oil shale management program, Colo., Utah, and 
Wyo. 

Regional Oil Shale Team; meeting and hearing 
Sweetwater County et al., Wyo., wilderness 
study areas 

Exchange of public lands for private lands: 
Montana 

Motor vehicles, off-road, etc.: area closures and 

openings: 

Idaho 
Opening of public lands: 

Idaho; correction 
Wind energy development applications; Tehachapi 
Pass, Calif.; correction 


Library of Congress 
See Copyright Office, Library of Congress. 


Merit Systems Protection Board 

RULES 

Freedom of Information and Privacy Acts; 
implementation (2 documents) 


Mine Safety and Health Administration 
PROPOSED RULES 
Metal and nonmetallic mine safety: 
Equipment use safety standards; preproposal 
draft 


Minerals Management Service 
NOTICES 
Meetings: 

Outer Continental Shelf Advisory Board 
Outer Continental Shelf; oil, gas, and sulphur 
operations; development and production plans: 

Superior Oil Co. 
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National Aeronautics and Space Administration 
RULES 

NASA seal and other devices, and Congressional 
Space Medal of Honor 


National Council on Educational Research 
NOTICES 
Meetings; Sunshine Act 


National Institutes of Health 

NOTICES 

Meetings: 
Aging Review Committee 
Allergy, Immunology, and Transplantation 
Research Committee (2 documents) 
Biomedical Library Review Committee 
Breast Cancer Task Force Committee 
Cancer Preclinical Program Project Review 
Committee 
Clinical Trials Review Committee 
Critical care medicine; conference 
Dental Research Institute, National; Special 
Grants Review Committee 
Heart, Lung, and Blood Institute, National; 
Interagency Technical Committee 
Heart, Lung, and Blood Institute, National; 
Scientific Counselors Beard 
Maternal and Child Health Research Committee 
Mental Retardation Research Committee 
Vision Research Program Committee 


National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management: 
Atlantic squid; foreign fishing 

NOTICES 

Fishery conservation and management: 


Bering Sea Groundfish Fishery Management Plan; 


inquiry 

Marine mammal permit applications, etc.: 
Brundage, Harold, III 
Korean Embassay 
Southwest Fisheries Center 

Meetings: 
Gulf of Mexico Fishery Management Council 
North Pacific Fishery Management Council; 
change in meeting date 


National Science Board 
NOTICES 
Meetings; Sunshine Act 


Navy Department 
NOTICES 
Meetings: 
Naval Research Advisory Committee 


Nuclear Regulatory Commission 
NOTICES 
Agency forms submitted to OMB for review 
Applications, etc.: 
Florida Power & Light Co. et al. 
Georgia Power Co. et al. 
Northern States Power Co. (2 documents) 
Pennsylvania Power & Light Co. et al. 
Tennessee Valley Authority 
Virginia Electric & Power Co.; correction 


Occupational Safety and Health Administration 
RULES 
Health and safety standards: 
Employee exposure and medical records, access; 
partial stay extended 
PROPOSED RULES 
Health and safety standards: 
Powered platforms for exterior building 
maintenance; advance notice 


Pension and Welfare Benefit Programs Office 
NOTICES 
Employee benefit plans; prohibited transaction 
exemptions: 

Dodge & Cox Real Estate Fund I 

Kemper Investors Life Insurance Co. et al. 


Personnel Management Office 
RULES 
Intergovernmental Personnel Act grant program 
NOTICES 
Meetings: 
Federal Prevailing Rate Advisory Committee 


Rural Electrification Administration 
NOTICES 
Environmental statements; availability, etc.: 
Basin Electric Power Cooperative 
Cajun Electric Power Cooperative, Inc. 


Science and Technology Policy Office 
NOTICES 
Agency forms submitted to OMB for review 


Securities and Exchange Commission 
PROPOSED RULES 
Investment companies: 
Mutual fund governance; advance notice; 
extension of time 
NOTICES 
Hearings, etc.: 
Union Oil Co. of California 
Vanguard Index Trust 
Self-regulatory organizations; proposed rule 
changes: 
Options Clearing Corp. 
Pacific Clearing Corp. 
Pacific Securities Depository Trust Co. 


Social Security Administration 

PROPOSED RULES 

Social security benefits, supplemental security 
income, and black lung benefits; overpayment 
waiver provisions 


Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 
Boyne City’s Old City Park RC&D Measure, 
Mich. 
Clover Creek Watershed, Pa. 
Crooked Lake Campground RC&D Measure, 
Mich. 
Elk Rapids Dam Fishing Site RC&D Measure, 
Mich. 
Lincoln Township Park RC&D Measure, Mich. 
Marshall Township Community Park Critical 
Area Treatment and Water-Based Recreation 
Development RC&D Measure, Pa. 
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Surface Mining Reclamation and Enforcement 
Office 
RULES 

6332 Programs for conduct of surface mining operations 
within each State; introduction 


Treasury Department 
See also Fiscal Service; Internal Revenue Service. 
NOTICES 
Notes, Treasury: 
6445 A-1993 series 


Veterans Administration 
RULES 

6335 Debt collection; demand for repayment, offset, 
refund, etc.; correction 


Separate Parts in This Issue 


Part li 
6450 Department of Labor, Employment Standards 
Administration, Wage and Hour Division 


Part Ill 
6489 Department of Labor, Mine Safety and Health, 
Administration 


Part IV 
Department of Energy, Office of Conservation and 
Renewable Energy 


Part V 
6502 Department of Energy, Office of Conservation and 
Renewable Energy 


Part VI 
Department of the Interior, Bureau of Land 
Management 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


40 CFR 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 900 


intergovernmental Personnel Act 
Grant Program 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: Subparis A, B, C, and E, Part 
900 of this title, were issued to effectuate 
the grant provisions of the 
Intergovernmental Personne! Act (IPA) 
of 1970 (Pub. L. 91-648). Funding for IPA 
grants was terminated as of June 5, 1981, 
and the Administration does not plan to 
request funding in the future. Thus these 
subparts are obsolete and require 
abolition. Subpart D applies to grants 
and personnel mobility assignments 
under the IPA and therefore will be 
amended by deleting references to the 
IPA grant program. Since funding was 
terminated in 1981 and the above 
regulations have'no effect at this time, 
notice of proposed rulemaking and 
opportunity for comment would serve no 
purpose. Therefore, in accordance with 
section 553(b)(B) of 5 U.S.C., these 
regulations are issued as final 
regulations. 


EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Blair Ewing, Assistant Director for 
Management, Administration Group, 
telephone (202) 632-6161. 
SUPPLEMENTARY INFORMATION: On June 
5, 1981, a second continuing resolution 
for fiscal year 1981, Pub. L. 97-12, was 
signed by the President. The resolution 
did not continue funding authority for 
OPM to make grants under Pub. L. 91- 
648. 

E.O. 12291, Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1{(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it entails elimination of 
regulations which govern a grant 
program no longer funded by the Federal 
government. 


List of Subjects in 5 CFR Part 900 
Equal employment opportunity, 
Government employees, 
Intergovernmental relations. 
Office of Personnel Management. 


Donald J. Devine, 
Director. 


PART 900—iNTERGOVERNMENTAL 
PERSONNEL ACT PROGRAMS 


Accordingly, under the authority of 42 
U.S.C. 4763, OPM revokes and reserves 
Subparts A, B, C, and E of 5 CFR Part 
900 and amends Appendix A of Subpart 
D of Part 900 by removing paragraph 1 
and redesignating paragraph 2 as 
paragraph 1. 


Subpart A [Reserved] 
Subpart B [Reserved] 
Subpart C [Reserved] 


Subpart E [Reserved] 


Appendix A to Subpart D [Amended] 


Authority: (42 U.S.C. 4763) 
(FR Doc. 83-3274 Filed 2-10-83; 8:45 am] 
BILLING CODE 6325-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 


5 CFR Parts 1204 and 1205 


Freedom of information Act; Privacy 
Act 


AGENCY: Merit Systems Protection 
Board. 

ACTION: Final rules. 
SUMMARY: The Merit Systems Proiection 
Board amends its regulations to set forth 
realistic charges for photocopy and 
search fees incurred in granting 
Freedom of Information Act and Privacy 
Act requests and to reflect changes in 
titles of “Field Offices” and “Chief 
Appeals Officers” to “Regional Offices” 
and “Regional Directors,” respectively. 
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EFFECTIVE DATE: February 11, 1983. 


FOR FURTHER INFORMATION CONTAC?T: 
Kathy Semone, (202) 653-7200. 


SUPPLEMENTARY INFORMATION: Under 
the Freedom of Information Act and the 
Privacy Act, the Merit Systems 
Protection Board may establish fees for 
photocopying documents to be released. 
5 U.S.C. 552(a}(4)(A), 552a(f){5). 
Additionally, under the Freedom of 
Information Act, fees may be charged 
for the time expended searching for 
documents. 5 U.S.C. 522{a)(4)(A). On 
July 2, 1982 (47 FR 28964), the Board 
published a proposed amendment to the 
rules to clarify the calculation of fees for 
photocopying, duplication of audio, 
video, and automated tapes, and 
postage costs; to account for partial 
hours of search time; to differentiate 
between clerical and professional 
employees’ search time; to establish 
criteria for the administration of 
Freedom of Information Act fee waiver 
and reduction determinations; and to 
establish a time limit within which an 
appeal from an initial denial must be 
filed. No comments were received on the 
proposed rules. 


The rules are hereby adopted as final, 
except as otherwise noted below. The 
Board has declined to establish 
regulatory criteria concerning fee waiver 
or reduction determinations under the 
Freedom of Information Act as proposed 
by § 1204.13(b). Subsequent to the 
Board's publication of the proposed 
regulations, the Department of Justice on 
January 7, 1983, issued government-wide 
guidance on the administration of fee 
waivers and reductions. In light of the 
criteria set forth within this guidance, 
the Board believes it would be 
inappropriate to publish further criteria. 
Accordingly, proposed § 1204.13{b) is 
adopted only to the extent that it 
provides for the waiver or reduction of 
fees by the Secretary or Regional 
Director when it is determined that 
furnishing the information will primarily 
benefit the general public. 


The Board also has declined to 
establish a time limit within which an 
appeal from an intitial denial of a 
Freedom of information Act or Privacy 
Act request must be filed. This is in 
accord with the present statutory 
framework of both laws. Accordingly, 
proposed §§ 1204.21(c) and 1205.31{c) 
are not included in the final rule as 
adopted. 
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In addition, by a separate notice 
published today, the Board has adopted 
interim regulations covering the charges 
imposed for photocopying performed by 
commercial duplication firms in 
conjunction with the Board's processing 
of requests under FOIA and the Privacy 
Act. 


Regulatory Flexibility Act 


The Chairman, Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare an initial or 
final regulatory analysis of this rule 
change pursuant to section 603 or 604 of 
the Regulatory Flexibility Act, because 
of the determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units, and small 
governmental jurisdictions. 


List of Subjects 
5 CFR Part 1204 

Freedom of Information Act. 
5 CFR Part 1205 


Privacy Act. 

Pursuant to 5 U.S.C. 1205(g), Parts 
1204 and 1205 of Subchapter A of 
Chapter II of Title 5, Code of Federal 
_ Regulations, are amended as follows: 


PART 1204—FREEDOM OF 
INFORMATION ACT 


1. Paragraphs (a) and (c) of § 1204.11 
are revised to read as follows: 


§ 1204.11 Submission of request. 


{a) Place. Requests for copies of 
records shall be made to the appropriate 
regional office of the Board, or the 
Office of the Secretary, Merit Systems 
Protection Board, Washington, D.C. If 
the requester has reason to believe the 
records in question are located in a 
regional office, it is appropriate to 
submit the request to that office. 
Requests to the region shall be 
addressed to the Regional Director at 
the appropriate regional office listed in 
Appendix II of 5 CFR Part 1201. 
Requests shall be made during normal 
business hours, or submitted by mail. 
Requests shall be in writing. 

(c) Payment. Records usually will not 
be released until fees have been 
received, unless the fees are waived 
according to § 1204.13{a)(4) of this part. 

2. Paragraph (d) of § 1204.12 is revised 
to read as follows: 


§ 1204.12 Time limitations and 
determinations. 


* * * * * 


{d) Determining Officials. 
Determinations on requests shall be 
made by the Secretary of the Board or 
any Director of one of the Board 
regional offices. 

3. Part 1204.13 is revised as follows: 


§ 1204.13 Fees. 

(a) Requests for records are subject to 
the following schedule of costs: 

(1) Duplication. (i) Photocopies of 
records duplicated by the Board shall be 
subject to a charge of 10 cents per page. 

(ii) Fees for Board duplication of 
audio. video, and automated tapes shall 
be charged at the actual cost to the 
Board. 

(2) Manual Records Search. $2.50 per 
quarter-hour if conducted by a clerical 
employee; $5.00 per quarter-hour if 
conducted by a professional or 
managerial employee. 

(3) Postage. Fees for postage shall be 
charged at the actual cost to MSPB. 

(b) Waiver or Reduction of Fees. The 
Secretary or Regional Director shall 
waive or reduce a fee when it is 
determined that furnishing the 
information will primarily benefit the 
general public. 


PART 1205—PRIVACY ACT 


5. Paragraph (a) of § 1205.11 is revised 
to read as follows: 


§ 1205.11 Submission of request. 


(a) Place. Inquiries or requests for 
access to records shall be made to the 
appropriate regional office of the Board, 
or the Office of the Secretary, Merit 
Systems Protection Board, Washington, 
D.C. 20419. If the requester has a reason 
to believe the records in question are 
located in a regional office, it is 
appropriate to submit the request to that 
office. Requests to the region shall be 
addressed to the Regional Director at 
the appropriate regional office listed in 
Appendix II of 5 CFR Part 1201. 


6. Paragraph (d) is added to § 1205.11 
to read: 

(d) Payment. Records usually will not 
be released until fees have been 
received. 

7. Paragraph (d) of § 1205.12 is revised 
to read as follows: 


§ 1205.12 Time limitations and 
determinations. 

(d) Determining Officials. 
Determinations on requests shall be 
made by the Secretary of the Board or 
by any Director of one of the Board 
regional offices. 

8. Paragraph (b) of § 1205.16 is revised 
to read as follows: 
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§ 1205.16 Fees. 


* . * * * 


(b) Duplication. (1) Photocopies of 
records duplicated by the Board shall be 
subject to a charge of 10 cents per page. 

(2) Fees for Board duplication of 
audio, video, and automated tapes shall 
be charged at the actual cost to the 
Board. 

Dated: January 19, 1983. 

For the Board. 

Herbert E. Ellingwood, 
Chairman. 

{FR Doc. 83-3606 Filed 2-10-83; 8:45 am] 
BILLING CODE 7400-01-M 





5 CFR Parts 1204 and 1205 


Freedom of Information Act; Privacy 
Act 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Interim regulations; Request for 
comments. 





SUMMARY: Due to a great increase in the 
number of Freedom of Information Act 
(FOIA) request for records, the Merit 
System Protection Board (MSPB) has 
found it necessary to arrange for the 
duplication of records made available 
under FOIA and the Privacy Act with 
commercial duplication firms. This 
document establishes the interim 
regulations which cover duplication fees 
when the Board had delegated the 
copying of Board records to commercial 
duplication firms. 


DATES: Effective February 11, 1983. 
Comment date: Written comments 
should be submitted on or before March 
14, 1983. 

ADDRESS: Comments should be 
addressed to Legal Publication Division, 
Office of the Secretary, Merit Systems 
Protection Board, 5205 Leesburg Pike, 
Suite 1404, Falls Church, Virginia 22041. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Semone, (202) 653-7200. 


SUPPLEMENTARY INFORMATION: Under 
the Freedom of Information Act (FOIA) 
and the Privacy Act, the Merit Systems 
Protection Board may establish fees for 
the duplication of documents to be 
released. 5 U.S.C. 552(a) (4) (A), 552a(f) 
(5). On July 2, 1982, the Merit Systems 
Protection Board published proposed 
rules to establish, in part, a new 
schedule of fees with respect to the 
duplication of records released pursuant 
to the FOIA and Privacy Act. Since that 
time the Board has received a greatly 
increased number of FOIA requests for 
records, notably Board appeal files and 
hearing transcripts. As a result, the 
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Board has found it necessary to arrange 
with commercial duplication firms for 
the duplication of records made 
available under the FOIA and Privacy 
Act. 

By this notice the Board adopts 
regulations for interim effect covering 
FOIA and Privacy Act duplication fees 
when the Board had delegated the 
copying of the Board records to 
commercial duplication firms selected 
by the Board. These duplication firms 
have been selected on the basis of 
overall, cost and best service to the 
public. Their fees for copying may 
include a reasonable factor for overhead 
and profit. However, such fees shall not 
exceed the fees which the Board would 
be authorized to charge had it processed 
the request iteself. The Board will 
continue to rule on all FOIA and Privacy 
Act requests, but where the Board has 
delegated the copying of records to 
commercial duplication firms, payment 
for such duplication shail be made 
directly by the requesters to the 
commercial firm. Likewise, delivery of 
the requested records shall be made by 
the commercial firm. 

A list of the commercial duplication 
firms and their respective charges is 
available upon request from the Office 
of the Secretary, Merit Systems 
Protection Board, 1120 Vermont Avenue, 
N.W., Washington, D.C. 20419 (202-653- 
7200) and the Board's Regional Offices, 
whose addresses are listed in Appendix 
II of the Board’s regulations at 5 CFR 
Part 1201 (1982). 

The Board has found that good cause 
exists for publication of these 
regulations for interim effect due to the 
overwhelming receipt of FOIA and 
Privacy Act requests for copies of 
records related to air traffic controller 
appeals currently being adjudicated by 
the Board. 

In separate final regulations also 
published today, the Board has adopted 
the remainder of its schedule of fees for 
the duplication of records released 
under the FOIA and Privacy Act. 


Regulatory Flexibility Act 


The Chairman, Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare an initial or 
final regulatory analysis of this rule 
pursuant to section 603 or 604 of the 
Regulatory Flexibility Act because of 
the determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units, and smail 
governmental jurisdictions. 


List of Subjects 
5 CFR Part 1204 

Freedom of Information Act. 
5 CFR Part 1205 


Privacy Act. 


Pursuant to 5 U.S.C. 1205(g), Parts 
1204 and 1205 of Subchapter A of 
Chapter II of Title 5, Code of Federal 
Regulations, are amended as follows: 


PART 1204—FREEDOM OF 
INFORMATION ACT 


Section 1204.13 is amended by adding 
paragraph (a)(1)(iii) to read as follows: 


§ 1264.13 Fees 


= * * 


(a 

(1)* ** 

(iti) The Board, at its option, may 
delegate the duplication of Board 
records to commercial firms selected by 
the Board. These firms have been 
selected on the basis of overall cost and 
best service to the public. Duplication 
shall be subject to fee schedules 
established by the Board with the firms. 
Such fees may include a reasonable 
factor for overhead and profit. Payment 
for copies shall be made directly by the 
requester to the commercial firm. 
However, the fees shall not exceed the 
fees which the Board would be 
authorized to charge had it processed 
the request itself. 


* * * * * 


PART 1205—PRIVACY ACT 


5 CFR 1205.16 is amended by adding 
paragraph (b)(3) to read as follows: 


§ 1205.16 Fees. 


* . * * 


(b) * * * 

(3) The Board, at its option, may 
delegate the duplication of Board 
records to commercial firms selected by 
the Board. These firms have been 
selected on the basis of overall cost and 
best service to the public. Duplication 
shall be subject to fee schedules 
established by the Board with the firms. 
Such fees may include a reasonable 
factor for overhead and profit. Payment 
for copies shall be made directly by the 
requester to the commercial firm. 
However, the fees shall not exceed the 
fees which the Board would be 
authorized to charge had it processed 
the request itself. 


* *. * * . 


Dated: January 19, 1983. 


For the Board. 
Herbert E. Ellingwood, 
Chairman. 
[FR DOC. @3-3607 Filed 2-10-83; 8:45 am] 
BILLING CODE 7400-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Parts 272 and 273 

[Amdt. No. 222] 


Food Stamp Program; State Plans and 
Operating Guidelines, Fezms and 
Waivers 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rulemaking. 


SUMMARY: This final rule amends the 
Food Stamp Program regulations, 
published January 21, 1981 at (46 FR 
6310), regarding State Plans of 
Operation.(7 CFR 272.2) and Operating 
Guidelines, Forms and Waivers (7 CFR 
272.3). Further, this final rule implements 
the provisions of Sections 155 and 166 of 
the 1982 Food Stamp Act Amendments. 
The changes are as follows: the Budget 
Projection Statement, Form FNS—366A, 
shall be submitted annually instead of 
quarterly; the required prior FNS 
approval of State agency operating 
guidelines and forms with the exception 
of the Application for Food Stamps is 
eliminated; State agencies shall be 
required to submit their operating 
guidelines and forms, and changes to 
such materials to FNS simultaneously 
with distribution within the States; and, 
the Department's authority to grant 
operational waivers is redefined. These 
regulatory changes are intended to 
reduce the administrative complexity of 
the program and to provide increased 
State flexibility in administering the 
program. 

EFFECTIVE DATE: These rules are 
effective on March 14, 1983, except for 
§ 272.3 paragraphs (b){1), (2), (3), and 
(c)(2) which are net effective until OMB 
approval has been obtained. 

FOR FURTHER INFORMATION CONTACT: 

If you have any questions, contact 
Thomas O'Connor, Acting Branch Chief, 
Program Design and Rulemaking Branch, 
Program Planning, Development and 
Support Division, Food and Nutrition 
Service, Alexandria, Virginia 22302, 703- 
756-3429. 

SUPPLEMENTARY INFORMATION: 


Classification 


This final action has been reviewed 
with regard to the requirements of 
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Executive Order 12291 and it has been 
determined that the rule is not a major 
rule as defined by that order. It is not 
likely to result in an annual effect on the 
economy of $100 million or more. State 
agencies, when implementing these 
regulatory changes, might experience a 
savings in administrative costs due to a 
lessening of regulatory requirements. 
This rule is not likely to result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal or local government agencies or 
geographic regions. Because this rule 
would not affect the business 
community, it would not result in 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 
Regulatory Flexibility Act 

This rule has also been reviewed with 
regard to the requirements of Pub. L. 96- 
354, and Robert E. Leard, Acting 
Administrator of the Food and Nutrition 
Service (FNS), has determined that the 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule has no 
impact on small businesses or small 
organizations. The primary impact is on 
State governments and on county 
governments to the extent they operate 
the program within States. 


Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the reporting or recordkeeping 
provisions contained in this final rule 
have been submitted for approval to the 
Office of Management and Budget. 
(OMB approval number: 0584-0083.) The 
procedures are not effective until OMB 
approval has been obtained. 


Introduction 


On August 27, 1982, the Department 
issued a proposed rulemaking, State 
Plans and Operating Guidelines, Forms, 
and Waivers, at 47 FR 37905. These 
proposed changes were a continuation 
of the Department's efforts to reduce the 
administrative complexity of the Food 
Stamp Program and to provide increased 
State agency flexibility. 

A full explanation of the rationale and 
purposes for this rule was provided in 
the preamble to the proposed 
rulemaking. Therefore, this preamble 
deals only with significant changes from 
the proposed rulemaking. The reasons 
supporting those proposed rules which 
are unchanged by the final rules were 
carefully examined in light of the 


comments to determine the continued 
applicability of each justification. 
Unless otherwise stated, or unless 
inconsistent with the final rules or 
preamble, the rationale contained in the 
proposal should be regarded as a basis 
for the pertinent final rules. Thus, a 
thorough understanding of the grounds 
for the final rules may require reference 
to the proposed rulemaking. 

A total of 21 commenters sent in 
comments and suggestions on the 
proposed rulemaking. There were 12 
comment letters received from State 
agencies, five from regional Food and 
Nutrition Service offices, three from 
public interest groups and one from an 
individual. 

There were numerous general 
comments on the proposed rulemaking 
as a whole. The majority of the 
commenters, State agencies, were 
generally supportive of the rules. One 
individual commenter was the only 
commenter that totally disapproved of 
the proposed rulemaking. 


State Plan of Operation 


Eleven commenters supported the 
proposed State Plan of Operation 
changes. The Department proposed that 
the Budget Projection Statement be 
submitted annually, reducing State 
agency burden of resubmitting estimates 
quarterly. Additionally, it was proposed 
that the Organizational Outline and 
agreements with other agencies be 
updated and submitted as changes occur 
instead of the current requirement of 
annual submission of unchanged 
information. The final rules provide, as 
changes occur in the State agency's 
organizational outline and agreements 
with other agencies the State agency 
shall inform FNS of the changes. There 
were several commenters that suggested 
that the Department allow the 
submission of Budget Projection 
Statement updates because some State 
agencies’ fiscal year runs from July 
through June. Thus, the fourth quarter of 
the Federal fiscal year (July through 
September) would not be included in the 
State agency's approved annual budget 
which would actually be the first quarter 
of their next fiscal year. Consequently, 
the State agencies using July through 
June as their fiscal year, the fourth 
quarter estimates would not be firm 
estimates. Over half of the commenters 
would like the flexibility to submit 
Budget Projection Statement updates as 
necessary. Thus, the final rules provide 
that Budget Projection Statement 
updates may be submitted as the need 
arises. Additionally, the first annual 
Budget Projection Statement, Form FNS- 
366A, which will be for the 1984 Federal 
fiscal year beginning October 1, 1983 
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through September 30, 1984 shall be 
submitted on August 15, 1983. 


Operating Guidelines 


There were four commenters that 
disagreed with the proposal to 
relinquish prior FNS approval of State 
operating guidelines and forms. 
However, Section 166 of the 1982 Food 
Stamp Act Amendments (Pub. L. 97-253, 
September 8, 1982) mandates that the 
Secretary not require a State agency to 
submit for prior approval the State 
agency instructions to staff, 
interpretations of existing policy, 
methods of administration, forms, or any 
materials, memoranda, documents, 
bulletins, or other matters. Additionally, 
Section 155 of the 1982 Food Stamp Act 
Amendments mandates that the 
Secretary not require prior FNS 
approval of the Change Report Form 
which was one of the two forms 
required to be approved under the 
proposed rulemaking. Prior approval! of 
the Application for Food Stamps is still 
mandated. The final rules thus require 
that only the application form be FNS- 
designed or an approved deviation. 

Several commenters noted that 
clarification is necessary relative to the 
submittal and review of State agency 
operating guidelines and forms. The 
primary thrust of the regulatory change 
in this area is the elimination of the 
requirement that FNS review and 
approve State agency operating 
guidelines prior to distribution within 
the State. The final rulemaking requires 
only that State agencies submit such 
materials to FNS concurrent with the 
distribution within the States. However, 
State agencies may, at their option, 
submit their operating materials to FNS 
for a regulatory compliance review prior 
to distribution within the State. 
Regardless of when State agency 
operating materials are submitted, FNS 
shall review the materials and advise 
the State agency of any problems 
identified. The State agency may modify 
the materials as it deems necessary. 
Therefore, FNS shall, under these final 
rules, act in an advisory capacity 
regarding the sufficiency and accuracy 
of State agencies’ operating guidelines 
and forms. This regulatory change is 
intended to allow State agencies 
increased flexibility in their 
administration of the program and to 
allow for expeditious implementation of 
system improvements. FNS shall require 
changes to operating instructions only 
when reviews of the State agency 
indicate noncompliance with the 
regulations due to deficiencies in its 
instructions. 
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Waivers 


The Department proposed a new 
definition for the authority to grant 
waivers. The new definition would 
allow approval of any waiver which 
was not inconsistent with statutory 
provisions and which would not result 
in a material impairment of rights 
granted households by the Act or 
regulations. A total of ten commenters 
specifically commented on the proposed 
waiver provision. Four commenters 
supported the proposal as a clarification 
of the provision with added flexibility. 
Two commenters did not support the 
proposal commenting that it does not 
conform to what State agencies want 
and need, i.e., the waiver mechanism 
would be less liberal allowing less 
flexibility. Conversely, two commenters 
did not support the proposal noting that 
the waiver mechanism would be 
liberalized too much which would allow 
State agencies to decide which 
regulatory provisions they wish to 
follow. Clearly, the Department does not 
have the authority to waive any 
provisions of the Food Stamp Act 
(except certain specified provisions 
pertaining to monthly reporting/ 
retrospective budgeting systems). In 
regards to the second provision of the 
waiver proposal: (1) The language 
provided allows the Department to the 
fullest extent of its authority to grant 
waivers; (2) although the Department is 
committed to affording State agencies 
flexibility in their administration of the 
program, likewise, it is committed to 
ensuring that no participant or potential 
participant suffers at the expense of 
administrative expediency; and, (3) 
while the Department is certain that the 
State agencies would not intentionally 
infringe upon the rights of participants, 
it is the Department's responsibility to 
ensure that this in fact does not occur. 
Therefore, the provisions as proposed 
are retained in the final rules. 


Miscellaneous 


The Department would like to note 
that calendar dates have been changed 
in the final rule as appropriate. 


List of Subjects 
7 CFR Part 272 


Alaska, Civil rights, Food stamps, 
Grant programs—Social programs, 
Records, Reporting and recordkeeping 
requirements. 


7 CFR Part 273 


Administrative practice and 
procedures, Aliens, Claims, Food 
stamps, Fraud, Grant programs—Social 
programs, Penalties, Records, Reporting 


and recordkeeping requirements, Social 
security, Students. 

Therefore, Parts 272 and 273 are 
amended as follows: 


PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 


1. A new paragraph (g)(45) is added to 
§ 272.1 as follows: 


§ 272.1 General terms and conditions. 


* * * * * 


& &£ £ 


(g) Implementation 

(45) Amendment 222. This amendment 
shall be implemented by the first day of 
the month following the 30th day after 
publication. As of that date prior 
approval of forms, manuals, 
instructions, or any other type of 
operating guidelines will no longer be 
required and waivers will be granted or 
denied based on the new criteria 
contained herein. Additionally, as of 
that date State agencies shall inform 
FNS of changes, as they occur, in their 
organizational outline and agreements 
with other agencies. The submission 
requirement for the Budget Projection 
Statement, Form FNS-366A, as set forth 
in § 227.2(e) shall become effective on 
August 15, 1983, for the 1984 Federal 
fiscal year beginning October 1, 1983 
through September 30, 1984. 


* * ” * * 


2. In § 272.2 paragraph (c)(1)(i) is 
revised; the introductory language in 
paragraphs (c)(2) and (c)(3) are revised; 
and, paragraphs (e)(2)(i) and (e)(3) are 
revised. The changes read as follows: 


§ 272.2 Plan of operation. 

(c) Budget Projection Statement and 
Program Activity Statement. (1)* * * 

(i) The Budget Projection Statement 
solicits projections of the total costs for 
nine areas of program operations 
(certification, issuance, performance 
reporting, fair hearings, training, ADP 
development, ADP operations, fraud 
control, and other). The Budget 
Projection Statement shall be submitted 
annually and updated as necessary 
through the year. The Budget Projection 
Statement shall contain projections for 
each quarter of the next Federal fiscal 
year. The State agency shall submit with 
the Budget Projection Statement a 
narrative justification documenting and 
explaining the assumptions used to 
arrive at the projections. The narrative 
shall cover such subjects as: The 
number and salary level of employees; 
other factors affecting personnel costs 
including anticipated increases in pay 
rates or benefits, and reallocations of 
staff among units or functions, insofar as 
these might result in cost increases or 
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decreases; costs for purchasing, leasing, 
and maintaining equipment and space, 
especially as concerns any upcoming, 
one-time-only purchases of new capital 
assets such as ADP equipment, 
renegotiation of leases, changes in 
depreciation rates or procedures, 
relocation of offices, maintenance and 
renovation work, and inflation; issuance 
system costs, including renegotiation of 
issuing agent fees and plans to change 
issuance systems; changes in caseload 
and factors contributing to increases or 
decreases in the number of participants; 
recertifications, including the 
anticipated impact of economic 
conditions (and in particular 
unemployment) and seasonality; cost 
implications of corrective action plans; 
anticipated changes in program 
regulations and operating guidelines and 
instructions; training needs; travel costs; 
and adjustments in insurance premiums. 
The narrative should cover as many of 
the items listed above, and any other 
items deemed relevant by the State 
agency, that will have a significant 
impact on costs. The State agency is not 
required to discuss every item in the list 
in every submission of a Budget 
Projection Statement. The narrative 
should concentrate on items that 
account for increases or decreases in 
costs from the preceding submissions. 


. . * * . 


(2) The organizational outline 
submitted in 1982 as an attachment to 
the Program Activity Statement shall be 
considered the basic outline. 
Henceforth, changes to this outline shall 
be provided to FNS as they occur. The 
outline contains the following 
information: 


* * * * * 


(3) Additional Attachments. The 
following shall be attachments or 
addenda to the Program Activity 
Statement and shall be submitted as 
required in § 272.2(e)(3): 


* * * * * 


(e) Submittal Requirements. * * * 

(2) * * «& 

(i) The Budget Projection Statement 
shall be submitted annually, no later 
than August 15 of each year. 


* * . * * 


(3) Changes to the organizational 
outline required by § 272.2(c)(2) and the 
agreements with other agencies outlined 
in § 272.2(c)(3)(ii) shall be provided to 
FNS as changes occur. The attachments 
outlined in § 272.2(c)(3){i) shall be 
submitted annually with the Program 
Activity Statement. 


* . * * * 





3. In § 272.3, paragraphs (b) (1), (2), (3) 
and (4) are revised; and paragraph (c)(2) 
is revised. The changes read as follows: 


§ 272.3 Operating guidelines and forms. 


(b) Submittal of operating guidelines 
and forms. (1) State agencies shall 
develop the necessary forms, except the 
Application for Food Stamps, and other 
operating guidelines to implement the 
provisions of the Food Stamp Act and 
regulations. In accordance with 
§ 273.2(b) and § 273.12(b)(1) State 
agencies shall use the FNS-designed 
Application for Food Stamps or an FNS- 
approved deviation. 

(2) State agencies shall submit their 
operating guidelines and forms and 
amendments to these materials to FNS 
for review and audit purposes 
simultaneous with distribution within 
the States. 

(3) State agencies may request that 
FNS review and provide comments on 
their operating guidelines, forms and 
any amendments to these materials 
prior to distribution of the materials 
within the State. 7 

(4) If deficiencies are discovered in a 
State agency's materials, FNS shall 
provide the State agency with written 
notification. 

(c) Waiver. 

(2) FNS shall not approve requests for 
waivers when: 

(i) The waiver would be inconsistent 
with the provisions of the Act; or 

(ii) The waiver would result in 
material impairment of any statutory or 
regulatory rights of participants or 
potential participants. 


* * * 7 * 


eS &,¢ 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 


§ 273.10 [Amended] 

4. In § 273.10: 

(a) Paragraph (g)(3) is removed and 
paragraph (g)(4) is redesignated as 


g)(3), 

(b) The introductory text of newly- 
redesignated paragraph (g)(3) is 
amended by replacing the references 
“(g)(4)(i),” appearing in two places, with 
references to “(g){3){i),” and 

(c) Newly-designated paragraph 
(g)(3)(i)(C) is amended by replacing the 
reference to “§ 273.10(g)(4)(ii)(B)(3)” 
with a reference to “(g)(3)(ii)(B)(3).” 


§ 273.13 [Amended] 

5. In § 273.13, paragraph (a)(2) is 
amended by removing the first and 
second sentences. 

(91 Stat. 956 (7 U.S.C. 2011-2029) 


(Catalog of Federal Domestic Assistance 
Program No. 10.551, Food Stamps) 


Dated: February 7, 1983. 
Robert E. Leard, 
Acting Administrator. 
[FR Doc. 83-3647 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 


7 CFR Part 910 
{Lemon Reg. 398, Lemon Reg. 397, Amdt. 1] 
Lemons Grown in California and 
Arizona, Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 





SUMMARY: This action establishes the 
quantity of fresh California-Arizona 
lemons that may be shipped to the fresh 
market during the period February 13- 
19, 1983, and increases the quantity of 
lemons that may be shipped during the 
period February 6-12, 1983. Such action 
is needed to provide for orderly 
marketing of fresh lemons for the 
periods specified due to the marketing 
situation confronting the lemon industry. 


DATES: The regulation becomes effective 
February 13, 1983, and the amendment is 
effective for the period February 6-12, 
1983. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the California- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910; 47 FR 50196), regulating 
the handling of lemons grown in 
California and Arizona. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Rules and Regulations 


This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6, 1982. The 
committee met again publicly on 
February 8, 1983, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons continues very active. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553}, because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared purposes of the 
Act. Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—{ AMENDED] 
1. Section 910.698 is added as follows: 


§ 910.698 Lemon Regulation 396. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 13, 
1983, through February 19, 1983, is 
established at 235,000 cartons. 

2. Section 910.697 Lemon Regulation 
397 (48 FR 5216) is revised to read as 
follows: 


§ 910.697 Lemon Regulation 397. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 6, 
1983, through February 12, 1983, is 
established at 240,000 cartons. 


(Secs. 1-19, 46 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Dated: February 10, 1983. 
D. S. Kuryloski, 


Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


[FR Doc. 83-3993 Filed 2-10-83; 12:17 pm] 
BILLING CODE 3410-02-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 253 


[Economic Regulation Amdt. No. 2 to Part 
253; Docket No. 40772; Reg. ER-1323] 


Notice of Terms of Contract of 
Carriage 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The CAB amends its rules 


concerning incorporation of contract 
terms by airlines in their contracts with 
passengers. The rule will now apply to 
all scheduled airlines regardless of the 
size of aircraft used, and whether or not 
the flight is part of an interline operation 
with another airline. This rule was 
requested by several States and small 
aircraft operators to provide uniformity 
for passengers travelling on scheduled 
flights within the United States, and for 
carriers in their scheduled operations. 
DATES: Effective: February 9, 1983. 
Adopted: January 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Dyson, Associate General 
Counsel, or Joseph A. Brooks, Office of 
the General Counsel, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: The CAB 
has adopted rules (14 CFR Part 253), 
applicable to large-aircraft operations 
and flights connecting with them, 
specifying disclosures to be made to 
passengers if terms of the contract of 
carriage are incorporated by reference. 
The rules require, among other things, 
that carriers ensure that information on 
incorporated terms is available 
wherever their tickets are sold. Those 
rules when adopted did not apply to 
flights by aircraft with 60 seats or less 
unless these flights were part of trips 
using large aircraft. 

In a notice of proposed rulemaking 
(EDR-444C, 47 FR 52191, November 19, 
1982), the Board proposed to extend the 
applicability of those rules to all 
scheduled operations by direct air 
carriers (other than on-demand 
(nonscheduled) operations by air taxi 
operators) regardless of size of aircraft 
used or whether they are interline flights 
with other airlines using large aircraft. 
Comments were received from: the 
California Department of 
Transportation, the American Society of 


Travel Agents, the Association of Retail 
Travel Agents, Harbor Airlines, Kodiak 
Western Alaska Airlines, the Regional 
Airline Association, Southcentral Air, 
and United Air Lines. All of the 
comments except those of Harbor 
Airlines supported the proposed rule. 
Several commenters made similar 
suggestions for a modification to the 
requirement that information be 
available in some manner wherever 
tickets are sold. Those suggested 
changes would limit the locations 
affected to those directly controlled or 
authorized by the airline, and in general, 
exclude interline sales. 

The Board has decided to adopt the 
rule as proposed. Harbor Airlines 
opposed the extension of applicability of 
the rule because of the “extreme” 
financial burden, it claimed, that the 
notice requirements of the rule would 
impose on the smallest airlines. The 
basis of this opposition is the same as 
that used by other commenters to 
suggest a modification to those 
requirements, that is, that information 
about the incorporated terms should 
only be required to be available at 
locations controlled by the carrier or 
where its ticket stock or plates are 
available. Other alternative suggestions 
were to grant antitrust immunity for a 
standard summary or to place 
responsibility on the agents to have 
information available to answer 
passenger questions. 

The Board is of the opinion that the 
comments suggesting that small carriers 
only be required to conform to the rule 
at those ticket-selling locations reflect 
some misunderstanding of the 
conditions underlying the rule and the 
permissive nature of it. Until January 1, 
1983, the tariff system was legally 
presumed to provide complete 
information on contract terms, including 
those of small interlining carriers, to 
purchasers of air transportation 
everywhere it was sold in the United 
States. The tariff terms were 
incorporated by reference into all 
tickets. On January 1, this system 
disappeared with respect to domestic 
travel. Carriers were thus faced with the 
problem of how to continue to use the 
familiar short-form airline tickets, while 
bringing into their contracts with 
passengers several pages of detailed 
contract provisions. The problem affects 
small and large carriers alike. 

Two important factors must be borne 
in mind. The first is that the detailed 
terms—those that do not appear on the 
ticket and therefore are sought to be 
incorporated by reference—are not 
essential to the formation of a basic 
contract. The tickets themselves name 
the parties, and state the service to be 


6317 


provided (origin and destination points 
of air travel, with dates, times, and flight 
numbers) and the price paid for it. These 
are sufficient for the formation of a 
contract. 

The second point is that in the 
absence of general rules on the subject, 
it is likely that courts acting on 
passenger claims would either deny 
altogether the validity of any contract 
terms of which the passengers did not 
have direct notice, or lay down differing 
rules for their incorporation by 
reference. Such rules would probably 
require a higher degree of notice than 
had been provided by the tariff system. 
The question of notice might also be 
subject to State legislative attention. 

It was against that background that 
the Board issued its rules providing a 
uniform system for incorporation by 
reference of a carrier's contract terms. 
Those rules are designed to provide a 
sufficient degree of notice to satisfy both 
the public’s need to know and the legal 
system’s demand for reasonableness. At 
the same time, they provide a flexible 
method whereby airlines can continue 
to incorporate complex terms while still 
using short-form ticket stock, and 
without levying a great cost burden. 

The upshot for small carriers is that 
there is no necessity for them to comply 
with the notice requirements of Part 253 
at distant points, or at local points for 
that matter. If they do not, the terms of 
their contracts with passengers will be 
simply those stated on the ticket. For 
many small regional carriers this would 
appear to be acceptable. On the other 
hand, if small carriers still wish to 
incorporate terms by reference in all 
their contracts with passengers, 
including those formed at distant points, 
the Board is not aware of any method or 
legal principle by which they can do so 
without providing those passengers with 
a reasonable means of access to those 
terms. Part 253, therefore, merely 
provides and legitimizes the necessary 
means of notice if they wish to take that 
option. 

For these reasons, the Board does not 
believe that the rule as adopted amounts 
to a burden on small carriers. Each 
carrier will make a choice whether to 
incorporate detailed contract terms by 
reference at distant points. For those 
that wish to, it provides a way. 

The exception that the Board made by 
Order 82-12-84, December 16, 1982, with 
respect to ticket sales locations located 
outside of the United States, is not 
relevant to this issue. Foreign travel is 
still governed by tariffs, so that in the 
first instance no incorporation rules are 
necessary. For domestic transportation, 
the Board ensured by that Order that 





passengers would get notice of terms 
before beginning their trip, and that 
passengers in fact were not bound to 
accept the transportation but could 
demand refunds. 

The other suggestions made by the 
commenters are also found to be 
without merit. This rulemaking is not the 
forum to consider antitrust immunity for 
publication of contract terms. The 
suggestion that the rule place 
responsibility on agents to provide 
information, for reasons discussed 
above, misses the point of the rule. Only 
carriers can decide whether and where 
they want to incorporate terms by 
reference, and to the extent that they do, 
they must furnish those terms to the 
points of sale. 

The Board believes that this extension 
of applicability of its rule for notice of 
terms of contract will aid in the 
continuation of a smooth interline 
system with similar notice being used by 
all scheduled carriers and expected by 
most passengers. The rule will also 
reduce the possible exposure of those 
small carriers now filing tariffs to 
different and potentially conflicting 
State regulations on this subject. 

Most of the airlines that may use the 
benefits of this rule have not been 
entirely subject to the tariff system and 
have already developed alternative 
methods of notifying passengers of the 
contract of carriage under existing law. 
This rule will provide all small 
scheduled carriers with the same 
benefits available to larger carriers if 
they choose to accept them. 


Effective Date 


This rule will affect the rights and 
liabilities of passengers and carriers on 
flights occurring after January 1, 1983, 
when tariff filing was eliminated. So 
that both carriers and passengers can 
use the benefits of this rule if they so 
desire, and because a few carriers are 
now without any standard Federal rule, 
the Board finds good cause to make it 
effective immediately upon publication 
in the Federal Register. It will apply to 
travel commencing on or after that date. 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the notice requirements in this rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
approval. 


Regulatory Flexibility Act 

In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
Pub. L. 96-354, the Board certifies that 
none of the proposed changes wil] have 
a significant economic impact on a 
substantial number of small entities. The 
rule affects small carriers in their 


noninterline operations. Almost all of 
these small carriers provide interline 
service, which is already covered by 
Board rules. The rule is only permissive, 
offering carriers a method of 
incorporating terms by reference if they 
choose to do so. 


List of Subjects in 14 CFR Part 253 


Advertising, Air carriers, Air 
transportation, Claims, Consumer 
protection, Law, and Travel. 


Final Rule 


PART 253—[ AMENDED] 


Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 253, Notices 
of Terms of Contract of Carriage, as 
follows: 

1. The authority for Part 253 is: 

Authority: Secs. 204, 404, 411, Pub. L. 65- 
726, as amended, 72 Stat. 743, 760, 769; 49 
U.S.C. 1324, 1374, 1381. 

2. Section 253.2 is revised to read: 


§ 253.2 Applicability. 

This rule applies to all scheduled 
direct air carrier operations in interstate 
and overseas air transportation. It 
applies to all contracts with passengers, 
for those operations, that incorporate 
terms by reference. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

{FR Doc. 83-3469 Filed 2-10-83; 8:45 am] 
BILLING CODE 6320-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1221 


NASA Seal and Other Devices, and 
Congressional Space Medal of Honor 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Final rule. 


SUMMARY: 14 CFR Part 1221 .is amended 


by revising Subpart 1221.1, “NASA Seal, 
Insignia, Logotype Insignia, Program and 
Astronaut Badges, and Flags.” This 
revision updates the family of NASA 
emblematic devices and formally 
establishes the NASA Space 
Transportation System Program Badge 
and related Add-on Bar, and sets forth 
with increased clarity NASA policy 
about the commercial use of the NASA 
Logotype Insignia and the procedure for 
such use. Specifically, it prohibits the 
manufacture and commercial sale of the 
NASA Logotype Insignia as a separate 
and distinct identification device when 
NASA would have no control over its 
design or application. 
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EFFECTIVE DATE: February 11, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert Schulman, Public Services 
Branch, Public Affairs Division, Code 
LFC-9, National Aeronautics and Space 
Administration, Washington, D.C. 20546; 
202-755-8790. 


SUPPLEMENTARY INFORMATION: The 
NASA Seal was established by 
Executive Order 10849 (24 FR 9559) 
November 27, 1959, as amended by 
Executive Order 10942 (24 FR 4419) May 
22, 1961. This revision supersedes Part 
1221 published on March 18, 1976 (41 FR 
11276). Since this revision involves only 
agency organization and management 
procedures, no public comment period is 
required. The rule establishes civil 
penalties for violations. 


List of Subjects in 14 CFR Part 1221 


Decorations, Medals, Awards, Flags, 
Seals, Insignia. 


PART 1221—THE NASA SEAL AND 
OTHER DEVICES, AND THE 
CONGRESSIONAL SPACE MEDAL OF 
HONOR 


14 CFR Part 1221 is amended by 
revising Subpart 1221.1 to read as 
follows: 


Subpart 1221.1—NASA Seal, insignia, 
Logotype insignia, Program and Astronaut 
Badges, and Flags 

Sec. 

1221.100 

1221.101 

1221.102 Establishment of the NASA Seal. 

1221.103 Establishment of the NASA 
Insignia. 

1221.104 Establishment of the NASA 
Logotype Insignia. 

1221.105 Establishment of the NASA 
Program Badges. 

1221.106 Establishment of the NASA Space 
Transportation System Program Badge 
and Add-on Bar. 

1221.107 Establishment of the NASA Flag. 

1221.108 Establishment of the NASA 
Administrator's, Deputy Administrator's 
and Associate Deputy Administrator's 
Flags. 

1221.109 Establishment of the NASA 
Astronaut Badges. 

1221.110 Use of the NASA Seal. 

1221.111 Use of the NASA Logotype. 

1221.112 Use of the NASA Program and 
Astronaut Badges. 

1221.113 Use of the NASA Space 
Transportation System Program Badge 
and Add-on Bar. 

1221.114 Use of the NASA Flags. 

1221.115 Approval of new or change 
proposals. 

1221.116 Violations. 

1221.117 Compliance and enforcement. 


Authority: 42 U.S.C. 2472(a) and 2473(b)(1). 


Scope. 
Policy. 
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Subpart 1221.1—NASA Seal, Insignia, 
Logotype insignia, Program and 
Astronaut Badges, and Flags 


§1221.100 Scope. 


This subpart sets forth the policy 
governing the use of the NASA Seal, the 
NASA Insignia, the NASA Logotype 
Insignia, NASA Program and Astronaut 
Badges, and the NASA Flags. 


§1221.101 Policy. 


(a) The NASA Seal, the NASA 
Insignia, the NASA Logotype Insignia, 
NASA Program and Astronaut Badges, 
and the NASA Flags, as prescribed in 
§§ 1221.102 through 1221.109 of this 
subpart, shall be used exclusively to 


represent NASA, its programs, projects, 
functions, activities, or elements. The 
use of any devices other than those 
provided by or subsequently approved 
in accordance with the provisions of this 
subpart is prohibited. 


(b) The use of the devices prescribed 
herein shall be governed by the 
provisicns of this.subpart. The use of the 
devices prescribed herein for any 
purpose other than as authorized by this 
subpart is prohibited. Their misuse shall 
be subject to the penalties authorized by 
statute, as set forth in §1221.116, and 
shall be reported as provided in 
§ 1221.117. 


(c) Any proposal for a new NASA 
Insignia, NASA Logotype Insignia, 
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NASA Program Badge and Astronaut 
Badge, or for modification to those 
prescribed herein shall be processed in 
accordance with § 1221.115. 


$1221.102 Establishment of the NASA 
Seal. 


The NASA Seal was established by 
Executive Order 10849 (24 FR 9559), 
November 27, 1959, as amended by 
Executive Order 10942 (24 FR 4419), May 
22, 1961. The NASA Seal, established by 
the President, is the Seal of the Agency 
and symbolizes the achievements and 
goals of NASA and the United States in 
aeronautical and space activities. The 
NASA Seal shall be used as set forth in 


§ 1221.110 
BILLING CODE 7510-01-M 
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FIGURE A 


The NASA Seal 


Technical Description: 


The official seal of the National Aeronautics and Space Administration is 
a disc of blue sky strewn with white stars, to dexter a large yellow sphere 
bearing a red flight symbol apex in upper sinister and wings enveloping 
and casting a brown shadow upon the sphere, all partially encircled 

with a white horizontal orbit, in sinister a small light blue sphere; cir- 
cumscribing the disc a white band edged gold inscribed “‘National Aeronau- 
tics and Space Administration U.S.A." in red letters. 
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§ 1221.103 Establishment of the NASA Insignia. ~ 


The NASA Insignia was designed by the Army Institute of Heraldry, and 
approved by the Commission of Fine Arts and the NASA Administrator. It 
symbolizes NASA’s role in aeronautics and space in the early years of the Agency 
and has been retired. It is used only in an authentic historical context, and only with 
prior written approval of the NASA Administrator. 


FIGURE B 


The NASA Insignia 


REPRODUCTION 


Black-on-white 
or single color: As shown 


Two-color: Dark blue sky background; solid wing configuration; 
white inner elliptical flight path, stars, and letters NASA. 


SIZE: 


The Insignia may be reproduced or used in various sizes. Size to be deter- 
mined on basis of (a) desired effect for visual identification or publicity 
purposes, (b) relative size of the object on which Insignia is to appear, and 
(c) consideration of any design, layout, reproduction, or other problems 
involved. 


RESTRICTION: 


The NASA Insignia will not be used for any purpose without the written 
approval of the Administrator. 
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§ 1221.104 Establishment of the NASA Logotype Insignia. 


The NASA Logotype Insignia, to be referred to as the NASA Logotype, was 
established by the NASA Administrator as the signature and design element for all 
visual communications formerly reserved for the NASA Insignia. The NASA 
Logotype was developed under the Federal Design Improvement Program initiated 
by the President in 1972 and approved by the Commission of Fine Arts in October 
1975. The NASA Logotype shall be used as set forth in § 1221.111, the NASA 
Graphics Standards Manual, NASA Handbook 1430.2, and any related NASA 
directive or specification approved by the NASA Administrator and published 
subsequent hereto. 


The NASA Logotype Insignia or 

This logotype is the central element in NASA's visual Communications system 
Through consistent and repetitive use as a signature device and design element 
in all of NASA‘s visual communications, the logotype becomes a visual short 
hand which identifies the Agency and symbolically embodies its activities, 
achievement and goals. 


In the logotype, the letters N-A-S-A are reduced to their most simplified form 
The strokes are all of one width, evoking the qualities of unity and technical 
precision. Elimination of cross-strokes in the two ‘‘A” letters imparts a vertical 
thrust to the logotype and lends it a quality of uniqueness and contemporary 
character. 


Technical Description: 


The NASA Logotype design is solid stroke letterforms, shown freestanding 
horizontally against a solid neutral background. 


The Logotype sizes are based on (a) desired effect (b) relative size of obi 
on which applied and (c) considerations of any design layout and reprodu 
tion. See NASA Graphics Standards Manual NHB 1430.2. 


It is reproduced only photographically except that, for larger applicat 
Logotype is reproduced using the grid shown in the Manual. Otherwise 
Logotype is never reproduced mechanically or by hand. 


The preferred color of the NASA Logotype is NASA red (PMS 179 

only when a second color is available and appropriate. Against a white | 
ground, the Logotype may be shown in NASA red, black, or NASA warn 
gray. For background of other values, the Manual is to be consulted 
followed. 
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§ 1221.105 Establishment of NASA Program Badges. 

A separate and unique badge may be designed and approved in connection with or in commemoration of a major NASA 
program. Each approved badge shall be officially identified by its title such as “Apollo,” “Skylab,” “Viking,” “Space 
Transportation System (Space Shuttle),”’ or a major NASA anniversary. NASA Program Badges shall be used as set forth in 
§ 1221.112 pursuant to approval as set forth in § 1221.115. 


§ 1221.106 Establishment of the NASA Space Transportation System Program Badge and Add-on Bar. 

The NASA Space Transportation System Program Badge (Space Shuttle) and Add-on Bar were established by the NASA 
Administrator on February 18, 1977. The Badge is a triangular stylized drawing of the Space Shuttle in launch configuration 
designed to provide overall program identity. The Add-on Bar(s) is a rectangular patch, with border, enclosing one or two lines of 
text positioned at the base of the badge. The Add-on Bar is designed to augment the badge and to provide subordinate Space 
Shuttle mission related identity such as project, payload, organization, text, experiment, system, or subsystem. The NASA Space 
Transportation System Program Badge and Add-on Bar(s) shall be used as set forth in § 1221.113, and shall conform to NASA 
standard design specifications. 


FIGURE D 


Space Transportation System 
Program Badge 


SPACE SHUTTLE 
el eee el 


Add-on Bar 
(Single line) 


Add-on Bar Aabcdefghijk! 
(Double line) Bmnoparstuvwxyz 


DESCRIPTION: 


Space Transportation System 
Program Badge 


The official identification device for the Space Transportation System Program is a 
triangular badge, pointed upward, with a stylized drawing of the Space Shuttle in launch 
configuration; white with gray shadow edge; symetrically enclosed against two shades of 
blue background; gold and white edged; inscribed horizontally at the base “SPACE 
SHUTTLE” in white letters 


Add-On Bar 

The official Add-on Bar augments the NASA Space Transportation System Program 
Badge to provide mission related identity. Add-on Bars are rectangular; gold and white 
edged with one or two lines of text on a red band. Add-on Bars are positioned 
horizontally at the base of the badge. 

DESIGN SPECIFICATIONS: 


Dimension and color specifications for the Badge and Add-on Bar are available from 
NASA installation graphics coordinators. 
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§ 1221.107 Establishment of the NASA Flag. 


The NASA Flags for interior and exterior use were created by the NASA 
Administrator in January 1960. Complete design, size and color of the NASA interior 
and exterior flags for manufacturing purposes are detailed in U.S. Army QMG 
Drawing 5—1—269; Revision September 14, 1960. The NASA Flags shall be used as 
set forth in § 1221.114. 


FIGURE If 


BILLING CODE 7510-01-C 
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§ 1221.108 Establishment of the NASA 
Administrator’s, Deputy Administrator's 
and Associate Deputy Administrator's 
Flags. 

(a) Concurrently with the 
establishment of the NASA Flag in 
January 1960, the NASA Administrator 
also established NASA Flags to 
represent the NASA Administrator, 
Deputy Administrator and Associate 
Deputy Administrator. Each of these 
flags conforms to the basic design of the 
NASA Flag except that: 

(1) The size of the flags is 3 feet x 4 
feet; 

(2) The Administrator's Flag has four 
stars; 

(3) The Deputy Administrator’s Flag 
has three stars; and 

(4) The Associate Deputy 
Administrator's Flag has two stars. 

(b) Flags representing these senior 
officials shall be used as set forth in 
§ 1221.114. 


§ 1221.109 Establishment of the NASA 
Astronaut Badges. 

The NASA Astronaut Badge, 
commonly referred to as the “crew 
patch,” is a separate and unique badge 
designed in connection with or in 
commemuration of a manned space 
flight mission for the particular 
astronauts involved. Each approved 
badge shall be identified by its title, 
such as “Apollo 17 Badge.” Collectively, 
these badges will comprise the NASA 
Astronaut Badges. The NASA Astronaut 
Badges shall be used as set forth in 
§ 1221.112 pursuant to approval as set 
forth in § 1221.115. 


§ 1221.110 Use of the NASA Seal. 


(a) The Executive Officer shall be 
responsible for custody of the NASA 
impression Seal and custody of NASA 
replica (plaques) seals. The NASA Seal 
is restricted to the following: 

(1) NASA award certificates and 
medals. 

(2) NASA awards for career service. 

(3) Security credentials and employee 
identification cards. 

(4) NASA Administrator's documents; 
the seal may be used on documents such 
as interagency or intergovernmental 
agreements and special reports to the 
President and Congress, and on other 
documents, at the discretion of the 
NASA Administrator. 

(5) Plaques; the design of the NASA 
Seal may be incorporated in plaques for 
display in Agency auditoriums, 
presentation rooms, lobbies, offices of 
senior officials and on the fronts of 
buildings occupied by NASA. 

(6) The NASA Flag, and the NASA 
Administrator's, Deputy Administrator's 
and Associate Deputy Administrator's 


Flags, which incorporate the design of 
the Seal. . 

(7) NASA prestige publications which 
represent the achievements or missions 
of NASA as a whole. 

(8) Publications (or documents) 
involving participation by another 
government agency for which the other 
government agency has authorized the 
use of its seal. 

(b) Use of the NASA Seal for any 
purpose other than as prescribed herein 
is prohibited, except that the Executive 
Officer may authorize, on a case-by- 
case basis, the use of the NASA Seal for 
purposes other than those prescribed 
when the Executive Officer deems such 
use to be appropriate. 


§ 1221.111 Use of the NASA Logotype. 


The NASA Logotype is authorized for 
use on the following: 

(a) NASA articles. (1) NASA 
letterhead stationery. 

(2) Films produced by or for NASA. 

(3) Wearing apparel and personal 
property items used by NASA 
employees in performance of their 
duties. 

(4) Required uniforms of contractor 
employees when performing public 
affairs duties, guard or fire protection 
duties and similar duties within NASA 
installations or at other assigned NASA 
duty stations, and on any required 
contractor-owned-vehicles used 
exclusively in the performance of these 
duties, when authorized by NASA 
contracting officers. 

(5) Spacecraft, aircraft, automobiles, 
trucks, and similar vehicles owned by, 
leased to, or contractor-furnished to 
NASA, or produced for NASA by 
contractors, but excluding NASA-owned 
vehicles used and operated by 
contractors for conduct of contractor 
business. 

(6) Equipment and facilities owned by, 
leased to, or contractor-furnished to 
NASA, such as machinery, major tools, 
ground handling equipment, office and 
shop furnishings (if appropriate) and 
similar items of a permanent nature, 
including those produced for NASA by 
contractors. 

(7) NASA pamphlets, brochures, 
manuals, handbooks, house organs, 
bulletins, general reports, posters, signs, 
charts and items of similar nature for 
general use, other than those covered in 
§ 1221.110 (7) and (8). 

(8) Briefcases or dispatch cases issued 
by NASA. 

(9) Certificates (NASA Form 699A and 
699B) covering authority for NASA and 
contractor security personnel to carry 
firearms. 
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(10) NASA occupied buildings when 
the use of the NASA Logotype is more 
appropriate than use of the NASA Seal. 

(b) Personal articles—NASA 
employees. (1) Business calling cards of 
NASA employees may carry the imprint 
of the NASA Logotype. 

(2) Limited usage on automobiles. If 
determined appropriate by the cognizant 
installation official, it is acceptable to 
place a NASA Logotype sticker on 
personal automobiles where such 
identification will facilitate entry or 
control of such vehicles at NASA 
installations or parking areas. 

(3) Personal items used in connection 
with NASA employees’ recreation 
association activities. 

(4) Items for sale through NASA 
employees’ non-appropriated fund 
activities subject to paragraph (c) of this 
section. 

(c) Miscellaneous articles. (1) The 
manufacture and commercial sale of the 
NASA Logotype as a separate and 
distinct device in the form of an emblem, 
patch, insignia, badge, decal, vinylcal, 
cloth, metal or other material which 
would preclude NASA's control over its 
use or application is prohibited. 

(2) Use of the NASA Uniform Patches, 
which incorporate the NASA Logotype, 
is authorized only as prescribed in the 
NASA Graphics Standards Manual, 
NASA Handbook 1430.2, for NASA 
personnel and NASA contractor 
personnel identification. 

(3) No approval for use of the NASA 
Logotype will be authorized when its 
use can be construed as an endorsement 
by NASA of a product or service. 

(4) Items bearing the NASA Logotype 
such as souvenirs, novelties, toys, 
models, clothing and similar items 
(including items for sale through the 
NASA employee’s non-appropriated 
fund activities) may be manufactured 
and sold only after the NASA Logotype 
application has been submitted to, and 
approved by, the Director, Public Affairs 
Division, or designee, NASA 
Headquarters, Washington, DC 20546. 

(d) Use of the NASA Logotype for any 
purpose other than as prescribed herein 
is prohibited, except that the Director, 
Public Affairs Division, may authorize 
on a case-by-case basis the use of the 
NASA Logotype for other purposes 
when the Director, Public Affairs 
Division, deems such use to be 
appropriate. 


§ 1221.112 Use of the NASA Program and 
Astronaut Badges. 


(a) Official NASA Program and 
Astronaut Badges will be restricted to 
the uses set forth herein and to such 





other uses as the Director, Public Affairs 
Division, may specifically approve. 

(b) Specific approval is given for the 
following uses: ° 

(1) Use of exact reproductions of a 
badge in the form of a patch made of 
cloth or other material, a decal or a 
gummed sticker, on articles of wearing 
apparel and personal property items; 
and 

(2) Use of exact renderings of a badge 
on a coin, medal, plaque or other 
commemorative souvenirs. 

(c) The manufacture and sale or free 
distribution of badges for the uses 
approved or that may be approved 
under paragraphs (a) and (b) of this 
section are authorized. 

(d) Portrayal of an exact reproduction 
of a badge in conjunction with the 
advertising of any product or service 
will be approved on a case-by-case 
basis by the Director, Public Affairs 
Division. 

(e) The manufacture, sale or use of 
any colorable imitation of the design of 
an official NASA Program or Astronaut 
Badge will not be approved. 


§ 1221.113 Use of the NASA Space 
Transportation System Program Badge and 
Add-on Bar. 

(a) The NASA Space Transportation 
System Program Badge (Space Shuttle) 
shall be used in the manner prescribed 
for NASA Program and Astronaut 
Badges, § 1221.112. It shall be used 
exclusively to identify the overall 
program and represent, identify and 
commemorate each Space Shuttle 
operational mission. 

(b) The approved Add-on Bar{s) shall 
be used exclusively to provide 
subordinate mission related identity for 
NASA projects and payloads including 
NASA joint projects. Use of Add-on 
Bars for non-NASA projects and 
payloads, including domestic and/or 
international joint projects is 
encouraged. 

(c) Add-on Bar proposals for both 
NASA and non-NASA projects and 
payloads shall be submitted to the 
Associate Administrator for Space 
Flight for review and approval and for 
compliance with NASA design 
specifications. 

(d) Use of any device other than as 
prescribed herein is prohibited on 
NASA uniforms, publications, 
brochures, posters, charts, signs and 
items of a similar nature, to identify the 
Space Transportation System Program 
and related missions. 

(e) Use of unique payload Program 
Badges for non-NASA missions are 
permitted only when the payload has 
been bought solely by another country 
other than the United States and when 


that country has total responsibility for 
that payload. (For example, in the case 
where Germany has bought a dedicated 
Spacelab mission and has total 
responsibility for the payload.) Unique 
payload Program Badge proposals shall 
be submitted to the Director, 
International Affairs Division, Director, 
Public Affairs Division, and the 
Associate Administrator for Space 
Flight, NASA Headquarters, for 
information and comment. 


§ 1221.114 Use of the NASA Fiags. 


(a) The NASA Flag is authorized for 
use only as follows: 

(1) On or in front of NASA installation 
buildings. 

(2) At NASA ceremonies. 

(3) At conferences (including display 
in NASA conference rooms). 

(4) At governmental or public 
appearances of NASA executives. 

(5) In private offices of senior officials. 

(6) As otherwise authorized by the 
NASA Administrator or designee. 

(7) The NASA Flag must be displayed 
with the United States Flag. When the 
United States Flag and the NASA Flag 
are displayed on a speaker’s platform in 
an auditorium, the United States Flag 
must occupy the position of honor and 
be placed at the speaker's right as the 
speaker faces the audience, with the 
NASA Flag at the speaker's left. 

(b) The NASA Administrator's, 
Deputy Administrator's and Associate 
Deputy Administrator's Flags shall be 
displayed with the United States Flag in 
the respective offices of these officials 
but may be temporarily removed for use 
at the discretion of the officials 
concerned. 


§ 1221.115 
proposals. 
(a) Any proposal to change or modify 

the emblematic devices set forth herein 
or to introduce a new emblematic device 
other than as prescribed herein requires 
the written approval of the NASA 
Administrator with prior approval and 
recommendation of the Director, Public 
Affairs Division. 

(b) In addition to the written approval 
of the NASA Administrator, any 
proposal for a new or for a modification 
to the design of the NASA Insignia or 
NASA Logotype must also be submitted 
to the Commission of Fine Arts for its 
advice as to the merit of design. If 
approved in writing by the NASA 
Administrator and advice received from 
the Commission of Fine Arts, the NASA 
Insignia and the use of such NASA 
Insignia or NASA Logotype must be 
prescribed in this Subpart and published 
in the Federal Register. 


Approval of new or change 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Rules and Regulations 


§ 1221.116 Violations. 


(a) NASA Seal. Any person who uses 
the NASA Seal in a manner other than 
as authorized in this subpart shall be 
subject to the provisions of Title 18 
U.S.C. 1017. 

(b) NASA Insignia, NASA Logotype 
and NASA Program and Astronaut 
Badges. Any person who uses the NASA 
Insignia, NASA Logotype, NASA 
Program Badges or NASA Astronaut 
Badges in a manner other than as 
authorized in this Subpart shail be 
subject to the provisions of Title 18 
U.S.C. 701. 


§ 1221.117 Compliance and enforcement. 


In order to ensure adherence to the 
authorized uses of the NASA Seal, the 
NASA Insignia, the NASA Logotype, 
NASA Program and Astronaut Badges 
and the NASA Flags as provided herein, 
a report of each suspected violation of 
this Subpart (including the use of 
unauthorized NASA Insignias) or of 
questionable usages of the NASA Seal, 
the NASA Insignia, the NASA Logotype, 
NASA Program and Astronaut Badges 
or the NASA Flags shall be submitted to 
the Inspector General, NASA 
Headquarters, in accordance with 
NASA Management Instruction 9950.1, 
“The NASA Investigations Program.” 
James M. Beggs, 

Administrator. 
{FR Doc. 83-3252 Filed 2-10-83; 8:45 am] 
BILLING CODE 7510-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1205 


Walk-Behind Power Lawn Mowers; 
Change to Drawing of Foot Probe 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Clarification of drawing. 





SUMMARY: The Commission amends the 
drawing of the foot probe device in its 
consumer product safety standard for 
walk-behind power lawn mower to 
eliminate an ambiguity in the drawing 
and to give dimensions that are more 
useful in fabricating the device than 
were the original dimensions. 


EFFECTIVE DATE: The changes to the 
drawing are effective March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Paul Galvydis, Directorate for 
Compliance and Adminisirstive 
Litigation, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
phone (301) 492-6400. 
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SUPPLEMENTARY INFORMATION: On 
February 15, 1979, the Commission 
published a final consumer product 
safety standard to reduce the estimated 
77,000 injuries that occur each year from 
contact with the moving blades of walk- 
behind power lawn mowers (44 FR 9990; 
16 CFR Part 1205). 

A detailed explanation of the 
background and rationale for the 
standard is given in the Federal Register 
notice that issued the standard. Briefly, 
the standard reduces the risk of injury 
from blade contact with rotary power 
lawn mowers by mandating two main 
performance requirements. First, in 
order to reduce injuries to the hand of 
the operator, § 1205.5(a)(1) of the 
standard requires that the mower have a 
blade control that will stop the blade 
within 3 seconds of the time that the 
operator releases the handle of the 
mower. This is intended to ensure that 
when the operator’s hands leave the 
handle, the blade will stop before the 
operator can put his or her hands in the 
vicinity of the blade. This requirement 
will also reduce foot injuries that occur 
when the operator is working or moving 
around the mower and is not holding the 
handle. 

In order to further reduce foot injuries, 
§ 1205.4(a) of the standard requires that 
areas of the mower that can be reached 
by the operator's foot when he or she is 
holding the handle (the rear 120° of the 
mower) shall be constructed so that a 
specified probe that approximates the 
human foot cannot be brought into 
contact with the blade from these areas. 

Section 1205.8 of the standard 
provides for a warning label on rotary 
and reel-type walk-behind power lawn 
mowers to warn of the hazard of 
contacting the blade. 


The requirement that the blade stop 
within 3 seconds of the release of this 
handle can be accomplished in two 
ways. First, the blade can be 
disconnected from the mower’s power 
source and broughtito a stop while the 
power source continues to operate. The 
other way of accomplishing this 
requirement is to turn off the power 
source, thereby bringing the blade and 
the power source to a stop together. 

If the blade is stopped by stopping the 
engine (“engine-kill”), the standard 
requires that the mower be provided 
with a power restart mechanism, that 
the starting controls be within 24 inches 
of the top of the mower’s handle, or that 
the mower have a protective foot shield 
which extends 360° around the mower 
housing. If the manual restart with a 
360° foot protective shield alternative is 
chosen, the entire periphery of the 
mower must be:constructed so that the 
foot probe device cannot be brought into 
contact with the blade 
(§ 1205.4(b)(1)(ii)(B) of the standard). 
See 46 FR'54933; November 5, 1981. 

The diagram of the foot probe 
currently in the standard contains an 
ambiguity in that the nature of the 
intersection between the “leg” and the 
“top of the instep” portions of the probe 
is not clearly indicated. In the 
amendment to the drawing which is 
issued below, a line has been added to 
the top view to indicate that the top of 
the instep is a plane whose intersection 
with the plane on which the “leg” is 
mounted is a straight line. The 
Commission believes that this is the 
way that the drawing has been 
interpreted by the lawn mower industry 
and that this change will have no impact 
on whether any particular mower will 
pass the foot probe test. 


6327 


The Commission has also made some 
changes:in the-way the dimensions of 
the foot probe are described in the 
drawing. In the new drawing, the length 
of the bottom of the foot is given, 
whereas this dimension had to be 
computed in the earlier version. In 
addition, the previously shown “height 
of leg” dimension was not useful, and 
this has been replaced by a dimension 
for the length of the “shin” portion of the 
leg. Finally, the new drawing shows the 
cutoff angle for the cylindrical leg {i.e., 
the angle between the leg and a 
horizontal line) rather than the less 
useful angle between the leg and a 
vertical line. These changes do not 
result in any change in the size or shape 
of the foot probe, but they should be 
more useful to persons attempting to 
fabricate a probe as specified in the 
standard. 

Since these changes are simply 
technical clarifications to an existing 
rule that will have no adverse impact on 
the public or the affected industry, the 
Commission determines, as authorized 
by 5 U.S.C. 553(b)(B), that general notice 
of proposed rule making is unnecessary 
and contrary to the public interest. 
Accordingly, the changes set forth below 
will become effective March 14, 1983. 
The Commission also determines that 
these amendments are non-material 
clarifications of the standard that may 
be made by the procedures:in 5 U.S.C. 
553, as authorized by 15 U.S.C. 2059(h). 

Accordingly, the Commission amends 
Title 16, Chapter II, Subchapter B, Part 
1205 of the Code of Federal Regulations 
by. replacing Figure 2 of Part 1205 with 
the following figure: 

BILLING CODE 6355-01-M 
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coe. 


FIG2—FOOT PROBE 


Dated: February 1, 1983. 
Sadye Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 63-3832 Filed 2-10-83; 8:45 am} 
BILLING CODE 6355-01-C 
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16 CFR Parts 1615 and 1616 


Fiammability Standards for Children’s 
Sleepwear; Revocation of Statements 
of Enforcement Policy 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission revokes 
statements of enforcement policy 
concerning the flammability standards 
for children’s sleepwear. The policy 
statements set forth factors the 
Commission would consider when 
deciding whether the children’s 
sleepwear standards are applicable to 
certain garments and fabrics. The 
Commission is revoking these policy 
statements because they were set aside 
by a United States Court of Appeals on 
judicial review. 

DATE: The revocation will be effective 
on February 11, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Allen F. Brauninger, Office of the 
General Counsel, Consumer Product 
Safety Commission, Washington, D.C. 
20207. Telephone (301) 492-6980. 
Inquiries from the press and broadcast 
media should be directed to Stephen 
Lemberg, Assistant General Counsel, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Telephone (301) 
492-6980. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 6, 1980 (45 
FR 73884), the Commission.issued on a 
final basis two statements of policy 
concerning the scope of the Standard for 
the Flammability of Children’s 
Sleepwear: Sizes 0 Through 6X (16.CFR 
Part 1615) and the Standard for the 
Flammability of Children’s Sleepwear: 
Sizes 7 through 14 (16 CFR Part 1616). 
The policy statements set forth factors 
which the Commission would consider 
when deciding whether the children’s 
sleepwear standards are applicable to 
certain children’s garments and to 
fabrics used to manufacture those 
garments. The policy statements were 
codified in the Code of Federal 
Regulations at 16 CFR 1615.64 and 
1616.65. 

Thereafter, a trade association filed a 
timely petition with a United States 
Court of Appeals requesting the court to 
set aside the policy statements. The 
petition for review alleged that the 
Commission’s action of issuing the 
policy statements had the effect of 
amending the two children’s sleepwear 
standards to include certain garments 
not previously within their coverage, but 
had been taken without following all 


procedures required by section 4 of the 
Flammable Fabrics Act (15 U.S.C. 1193) 
for amending a flammability standard. 

In National Knitwear Manufacturers 
Association v. CPSC, 666 F2d 81 (45th 
Cir. 1981), the: court granted the petition 
and set aside the policy statements. For 
this reason, the Commission is revoking 
the two policy statements issued on 
November 6, 1980, at 45 FR 73884, and 
codified at 16 CFR 1615.64 and 1616.65. 

In the proposed rules section of this 
issue of the Federal Register, the 
Commission has published a proposal 
for statements of enforcement policy to 
replace the policy statements set aside 
by the National Knitwear decision. This 
notice explains the Commission's 
reasons for desiring to publish new 
statements of enforcement policy, and 
the provisions of the proposal in detail. 
The proposal solicits written comments 
from all interested parties on the 
provisions of the proposed enforcement 
policy statements. 

Because the policy statements now 
codified at'16 CFR 1615.64 and 1616.65 
have been set aside in their entirety by a 
final decision of a United States Court of 
Appeals, the Commission finds for good 
cause, in accordance with 5 U.S.C. 
553(b)(3)(B) that notice of proposed 
rulemaking and opportunity for public 
comment are unnecessary in this 
proceeding for revocation. For the same 
reason, the Commission finds for good 
cause in accordance with 5 U.S.C. 553(d) 
that publication of notice of this 
revocation at least30 days before its 
effective date is unnecessary. 
Accordingly, the revocation of the policy 
statements at 16 CFR 1615.64 and 
1616.65 shall be effective immediately. 


List of Subjects.in 16 CFR Parts 1615 and 
1616 


Clothing, Consumer protection, 
Flammable materials, Infants and 
children, Labeling, Records, Textiles, 
Warranties. 


Conclusion 


PARTS 1615 AND 1616—[AMENDED] 


§ 1616.64 and 1616.65 [Removed and 
Reserved] 

Therefore, pursuant to provisions of 
the Flammable Fabrics Act (15 U.S.C. 
1194}, the Consumer Product Safety Act 
(15 U.S.C. 2079{b)), and the 
Administrative Procedure Act (5 U.S.C. 
553, Title 16, Chapter Il, Subchapter D of 
the Code of Federal Regulations is 
amended by revoking, removing, and 
reserving §§ 1615.64 and 1616.65. 


Effective date. The revocation shall be 
effective February’11, 1983. 


(Sec. 5°Pub. L. 90-189, 81 Stat. 569, 15 U.S.C. 
1194; Sec. 30{b), Pub. L. 92-573, 86:Stat. 1207, 
15 U.SiC. _2079(b);5 U.S.C. 553) 


Dated: February 7, 1983. 


Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 83-3834 Filed 2-10-83; 6:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and: Drug Administration 
21 CFR Parts 74, 81 and 82 
[Docket No: 82N-0299] 


FD&C Green No. 3; Confirmation of 
Effective Date 


AGENCY: Food and Drug Administration. 


ACTION: Final rule; confirmation of 
effective date: 


summary: The Food and Drug 
Administration. (FDA) is confirming the 
effective date of December 21, 1982, for 
a regulation that permanently lists 
FD&C Green No. 3 as a color additive 
for use in food, drugs, and’ cosmetics, 
except. for use in the area of the eye. 
DATE: Effective date confirmed: 
December 21, 1982. 


FOR FURTHER INFORMATION: CONTACT: 
Blondell Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C Street SW., 
Washington, DC 20204, 202-472-5740. 
SUPPLEMENTARY INFORMATION: On 
November 15, 1982, FDA signed and 
placed on immediate display in the 
Dockets Management Branch a final rule 
that amended the color additive 
regulations by permanently listing FD&C 
Green No. 3. The final rule was 
published on November 19, 1982 (47 FR 
52140). It added new § 74.203 (21 CFR 
74.203) that allows the use of FD&C. 
Green No. 3'in coloring foods: except 
where standards of identity preclude 
such use. Additionally, the agency 
amended the color additive regulations 
by adding new § 74.1203 (21 CFR 
74.1203), which lists FD&C Green No. 3 
for coloring drugs and new § 74.2203 (21 
CFR 74.2203), which lists FD&C Green 
No. 3 for general use in cosmetics, 
excluding use in the area of the eye. In 
both §§ 74.1203 and 74.2203, FDA 
conformed the identity and the 
specifications paragraphs to the 
requirements of § 74.203(a)(1) and (b). 
The final rule also amended § 81.1{a) (21 
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CFR 81.1(a)) and § 81.27(d) (21 CFR 
81.27(d)) by removing FD&C Green No. 3 
from the tables in these regulations. 
Finally, the final rule revised § 82.203 (21 
CFR 82.203) by conforming the identity 
and the specifications of this section to 
the requirements of § 74.203(a)(1) and 

b 


ks the final rule, FDA gave interested 
persons until December 15, 1982—30 
days from date of signature—to file 
objections. However, to provide 
interested persons with the opportunity 
to file objections during the 30 days 
after publication of the final rule, FDA 
revised the date for submission of 
objections as well as the date for the 
final rule to become effective by 
publishing a correction in the Federal 
Register of December 3, 1982 (47 FR 
54429). This rule corrected the dates to 
“effective December 21, 1982” and 
“objections by December 20, 1982.” 

The agency received no objections or 
requests for a hearing on any aspect of 
the final rule. Therefore, FDA has 
concluded that the final rule published 
in the Federal Register of November 19, 
1982, for FD&C Green No. 3 should be 
confirmed. 


List of Subjects 
21 CFR Part 74 

Color additives, Color additives 
subject to certification, Cosmetics, 
Drugs. 


21 CFR Part 81 


Color additives, Color additives 
provisional list, Cosmetics, Drugs. 


21 CFR Part 82 


Color additives, Color additives lakes, 
Color additives provisional list, 
Cosmetics, Drugs. 


PART 74—LIST OF COLOR ADDITIVES 
SUBJECT TO CERTIFICATION 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 


COSMETICS 


PART 82—LISTING OF CERTIFIED 
PROVISIONALLY LISTED COLORS 
AND SPECIFICATIONS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b), (c), 
and (d), 74 Stat. 399-403 as amended (21 
U.S.C. 376 (b), (c), and (d))) and the 
Transitional Provisions of the Color 
Additive Amendments of 1960 (Title II, 
Pub. L. 86-618, sec. 203, 74 Stat. 404-407 
(21 U.S.C. 376, note)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), notice 


is given that no objections or requests 
for a hearing were filed in response to 
the final rule of November 19, 1982. 
Accordingly, the final rule permanently 
listing FD&C Green No. 3 for use in food, 
drugs, and cosmetics, except for use in 
the area of the eye, became effective 
December 21, 1982. 

Dated: February 4, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
(FR Doc. 83-3625 Filed 2-10-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 522 


Impiantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Dinoprost 
Tromethamine Sterile Solution 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of supplemental new animal 
drug applications (NADA's) filed by the 
Upjohn Co. providing for use of 
dinoprost tromethamine injectable for 
abortion of nonlactating cattle and for 
treatment of unobserved estrus in 
lactating dairy cattle. 

EFFECTIVE DATE: February 11, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: The 
Upjohn Co., Kalamazoo, MI 49001, filed 
supplements to NADA 108-901 
providing for intramuscular use of 
dinoprost tromethamine for inducing 
abortion in nonlactating cattle and for 
treatment of unobserved estrus in 
lactating dairy cows. Upjohn also holds 
approval for intramuscular use of the 
drug in beef cattle and nonlactating 
heifers for synchronization of estrus; in 
mares to induce estrus; and in feedlot 
cattle for abortion. The supplement is 
approved and the regulations are 
amended to reflect the approval. The 
directions for use of the drug are also 
being revised to more clearly indicate 
how the drug is to be used. 

Approval of the supplemental new 
animal drug application for the 
treatment of unobserved (silent) estrus 
required a reevaluation of the human 
safety data for the drug because of the 
expansion of use to a production class 
that will result in human exposure to 
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residues from a new source (milk). 
Based on data provided by Upjohn, and 
information available in the published 
literature, the agency concluded that 
chronic bioassays for carcinogenicity 
were not required. Toxicity data 
provided by the sponsor were also 
adequate to satisfy the general food and 
safety requirements for NADA approval. 

Based on tissue residue data 
submitted by the sponsor, the calculated 
safe dose, and the low potential for 
misuse, the agency concluded that the 
establishment of a milk discard time, 
preslaughter withdrawal time, and 
tolerance and assay methodology are 
unnecessary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 


‘Administration, Rm. 4-62, 5600 Fishers 


Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement will not be prepared. 
The Bureau's finding of no significant 
impact and the evidence supporting this 
finding, contained in a statement of 
exemption (pursuant to 21 CFR 
25.1(f)(1)(iv) and (g)) may be seen in the 
Dockets Management Branch (address 
above). 

List of Subjects in 21 CFR Part 522 

Animal drugs, Injectable. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended in § 522.690 by revising 
paragraph (d)(2)(iii), (3) (i) and (ii), and 
by adding new paragraph (d)(4) to read 
as follows: 


PART 522—iMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


§ 522.690 Dinoprost tromethamine sterile 
solution. 
. * * * : 

( d) ee @:@ 

(2) os * * 
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(iii) Limitations. For use in beef cattle 
and nonlactating dairy heifers, as 
follows: Inject a dose of 5 milliliters 
intramuscularly either once or twice at a 
10- to 12-day interval. With the single 
injection, cattle should be bred at the 
usual time relative to estrus. With the 
two injections cattle can be bred after 
the second injection either at the usual 
time relative to detected estrus or at 
about 80 hours after the second 
injection. Estrus is expected to occur 1 
to 5 days after injection if a corpus 
luteum was present. Cattle that do not 
become pregnant to breeding at estrus 
on days 1 to 5 after injection will be 
expected to return to estrus in about 18 
to 24 days. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 

(3) Nonlactating cattle—(i) Amount. 
Five milliliters intramuscularly as a 
single injection. a 

(ii) Indications. For its abortifacient 
effect in nonlactating cattle. 

(4) Lactating dairy cattle—(i) Amount. 
Five milliliters intramuscularly as a 
single injection. 

(ii) Indications. For treatment of 
unobserved (silent) estrus in lactating 
dairy cattle that have a corpus luteum. 

(iii) Limitations. Breed cattle as they 
are detected in estrus. If estrus has not 
been observed by 80 hours after 
injection, breed at 80 hours. If cattle 
return to estrus breed at the usual time 
relative to estrus. Federal law restricts 
this drug to use by or on the order of a 
licensed veterinarian. 

Effective date. February 11, 1983. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: February 7, 1983. 

Lester M. Crawford, 

Bureau of Veterinary Medicine 

{FR Doc. 83-3714 Filed 2-10-83; 8:45 am] 


BILLING CODE 4160-01-M 


21 CFR Part 555 


Chioramphenicol Drugs for Animal 
Use; Chioramphenicol Tablets 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Med-Tech, 
Inc., providing for safe and effective use 
of chloramphenicol tablets for dogs for 
certain bacterial infections. 

DATE: Effective February 11, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods, Bureau of Veterinary 


Medicine (HFV-114), Food and Drug 
Administration, 5600 Fishers Lane, ~ 
Rockville, MD 20857, 301-443-3420. 
SUPPLEMENTARY INFORMATION: Med- 
Tech, Inc., P.O. Box 338, Elwood, KS 
66024, filed NADA 65-491 providing for 
use of tablets containing 100, 250, and 
500 milligrams, 1 gram and 2.5 grams of 
chloramphenicol per tablet, for treating 
dogs for bacterial pulmonary infections, 
urinary tract infections, enteritis, and 
infections associated with canine 
distemper that are caused by organisms 
susceptible to chloramphenicol. 

This product conforms to the 
requirements for certification and 
conditions of marketing of 
chloramphenicol tablets which are 
codified in § 555.110a (21 CFR 555.110a). 
Approval is based on submission of 
published literature and results of a 
crossover blood level study 
demonstrating bioequivalence to the 
product for which certification was 
initially approved. Under § 514.1(b)(9) 
(21 CFR 514.1(b)(9)) an exemption from 
the submission of the data required by 
§ 514.1(b)(8) has been applied to this 
NADA. Chloramphenicol was reviewed 
by the National Academy of Sciences/ 
National Research Council, Drug 
Efficacy Study Group (DESI). The 
Academy's findings were published in a 
notice in the Federal Register of 
February 18, 1971 (36 FR 3144). The 
Academy evaluated the drug as 
probably effective and FDA upgraded 
the product to effective based on label 
revisions and review of additional 
information. Products and uses covered 
in the DESI notice are equivalent to the 
Med-Tech product and their product is 
effective based on a bioequivalency 
study Med-Tech submitted. The NADA 
is approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e){2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24({d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 
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This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1{a)(1) of the 
Order. 


List of Subjects in 21 CFR Part 555 


Animal drugs, Antibiotics, 
Chloramphenicol. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i) and 
(n), 82 Stat. 347, 350-351 (21 U.S.C. 360b 
(i) and (n)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Veterinary Medicine (21 
CFR 5.83), § 555.10a is amended by 
revising the second sentence in 
paragraph (a)(1) and by revising 
paragraph (c)(1)(ii) to read as follows: 


PART 555—CHLORAMPHENICOL 
DRUGS FOR ANIMAL USE 


§ 555.110a Chloramphenicol tablets. 


** * 


(a) 

(1) Standards of identity, strength, 
quality, and purity. * * * Each tablet 
contains 100, 250, or 500 milligrams, 1 or 
2.5 grams of chloramphenicol.* * * 

(c) oS ¢ 

(1) * . * 

(ii) Sponsor. In § 510.600(c) of this 
chapter, No. 000010 for 100-, 250-, and 
500-milligram and 1-gram tablets; No. 
000071 for 100-, 250-, and 500-milligrams 
tablets; No. 017030 for 100-milligram 
tablets, No. 013983 for 100-, 250-, and 
500-milligram and 1-, and 2.5-gram 
tablets. 


* . * * - 


Effective date. February 11, 1983. 
(Sec. 512 (i) and (n), 82 Stat. 347, 350-351 (21 
U.S.C. 360b (i) and (n)) 

Dated: February 3, 1983. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 
[FR Doc. 83-3626 Filed 2-10-83; 8:45 am] 

BILLING CODE 4160-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1602 


Employer Information Report (EEO-1); 
Change in the Employer Information 
Report (EEO-1) Filing Instructions for 
Multi-Establishment Employers 


AGENCY: Equal Employment Opportunity 
Commission. 


ACTION: Rule related notice. 


SUMMARY: Starting with the 1983 survey 
year, multi-establishment employers will 
be required to file separate reports for 
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establishments employing 50 or more 
employees instead of the present 
requirement of separate reports for 
establishments of 25 or more employees. 
This change is in the interest of 
decreasing the reporting burden as well 
as the paperwork burden and is 
implemented under the authority of Title 
VILof the Civil Rights of 1964, as 
amended. 
DATE: This change will be effective 
beginning with the 1983 EEO-1 survey. 
FOR FURTHER INFORMATION CONTACT: 
Joachim Neckere, Director, Survey 
Division, Office of Program Research, 
Equal Employment Opportunity 
Commission, 2401 E Street, NW.., 
Washington, D.C. 20506 (703/756-6020). 
SUPPLEMENTARY INFORMATION: The 
above change does not reduce the 
number of employers required to file 
EEO-1 Reports. It only reduces the 
number of forms which multi- 
establishment employers who meet the 
filing criteria must submit. Employers 
who generate their EEO-1 reports by 
computer may file establishment reports 
at the old minimum level, for 1983 only, 
if conversion of their computer system 
presents undue hardship. 

Signed at Washington, D.C. this 4th day of 


February 1983. 
For the Commission. 


Clarence Thomas, 

Chairman. 

[FR Doc. 83-3776 Filed 2-10-83; 8:45 am] 
BILLING CODE 6570-06-M 





DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 


Access to Employee Exposure and 
Medical Records; Extension of Partial 
Stay 


AGENCY: Occupational Safety and 
Health Administration, Labor. 


ACTION: Extension of partial stay. 


summary: OSHA is hereby extending 
the partial administrative stay of the 
access to employee exposure and 
medical records regulation, 29 CFR 
1910.20, for the flavor and fragrance 
industries to August 1, 1983. The current 
partial stay, which expires February 15, 
1983, is hereby being extended until 
August 1, 1983, to allow OSHA to 
consider the issues presented by the 
flavor and fragrance industry as part of 
its rulemaking on the records access 
rule. 

DATE: The flavor and fragrance stay is 
extended to August 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James Foster, Office of Information and 
Consumer Affairs, OSHA, Room N-3641, 
Third Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 
Telephone: (202) 523-8151. 
SUPPLEMENTARY INFORMATION: Since 
August, 1980, the flavor and fragrance 
industry has been subject to a series of 
administrative stays of 29 CFR 1910.20, 
OSHA's access to employee exposure 
and medical records rule. The current 
partial stay, which expires February 15, 
1983, is hereby being extended until 
August 1, 1983, to allow OSHA to 
consider the issues presented by the 
flavor and fragrance industry as part of 
its rulemaking on the records access 
rule. A proposal to modify the records 
access rule was published July 13, 1982 
(47 FR 30420 et seq.), and it is 
anticipated that a final determination 
with respect to this proposal will be 
completed prior to August 1. 

The full text of the current 
administrative stay for the flavor and 
fragrance industry was published in the 
August 7, 1981, Federal Register (46 FR 
40491). 

(Secs. 6(b), 8(g), 84 Stat. 1593, 1600 (29 U.S.C 
655, 657); Sec. 4 of the Administrative 
Procedure Act (5 U.S.C. 553)) 

Signed at Washington, D.C. this 8th day of 

February 1983. 

Thorne G. Auchter, 

Assistant Secretary of Labor. 

{FR Doc. 83-3830 Filed 2-10-83; 8:45 am] 
BILLING CODE 4510-26-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 900 


Programs for the Conduct of Surface 
Mining Operations Within Each State 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule. 


SUMMARY: Subchapter T contains the 
Secretary of the Interior's final decisions 
regarding State or Federal programs 
governing surface mining and 
reclamation operations. This rule adds a 
new Part 900 to Subchapter T which 
provides an introduction to the synopsis 
of the approved State programs, the 
abandoned mined !ands reclamation 
programs, the cross referencing 
provisions of Federal programs and the 
full texts of State and Federal 
cooperative agreements for regulation of 
mining on Federal lands. The 
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introduction explains the content and 
authority of the permanent regulatory 
programs. 


EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Chief, Division of State 
Program Assistance, Program 
Operations and Inspection, Office of 
Surface Mining Reclamation and 
Enforcement, U.S. Department of the 
Interior, 1951 Constitution Avenue, NW., 
Washington, D.C. 20240; telephone (202) 
343-5351. 


SUPPLEMENTARY INFORMATION: Title V 
of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA) 
requires the implementation of 
permanent programs to regulate coal 
exploration and surface coal mining and 
reclamation operations. The Office of 
Surface Mining Reclamation and 
Enforcement (OSM) promulgated 
national permanent program regulations 
in 30 CFR Chapter VII which establish 
the minimum standards for the 
regulatory programs. 

Under sections 501-503 of the Act and 
30 CFR Part 731, the States were 
provided the opportunity to submit 
programs for approval by the Secretary 
and thus achieve primary responsibility 
for regulating coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands. Each program includes 
laws, regulations and systems governing 
the designating of lands as unsuitable 
for surface coal mining, permitting and 
performance standards for surface and 
underground mining operations, 
bonding, conflicts of interest, the 
protection of government employees, 
blasting and inspection and 
enforcement. A deadline of August 3, 
1979, was established by 30 CFR 731.12 
for submittal of State programs. 
However, on August 22, 1979, the 
District Court for the District of 
Columbia issued an opinion extending 
the deadline for States to file their 
submissions to March 3, 1980 (see Jn re: 
Permanent Surface Mining Reclamation 
Litigation, 13 ERC 1586). By March 3, 
1980, 24 of the States with known coal 
reserves had submitted programs to 
obtain primary regulatory responsibility. 
As of this date, all 24 State programs 
have been approved by the Secretary. 
The Secretary’s decisions on these 
programs appear in 30 CFR Chapter VII, 
Subchapier T, in Parts 901-950. 

In addition, the State of Alaska 
submitted its proposed program on July 
23, 1982 (47 FR 33520). The Secretary is 
scheduled to make his decision whether 
to approve Alaska’s program soon. 
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Under Section 504 of SMCRA and 30 
CFR 736.11 (and in conjunction with the 
August 22, 1979, opinion of the District 
Court for the District of Columbia), OSM 
must promulgate and implement a 
Federal program for each State that did 
not submit a program by March 3, 1980, 
and in which the Director, OSM, 
reasonably expects coal exploration or 
surface coal mining and reclamation 
operations to exist on non-Federal and 
non-Indian lands at any time before 
June, 1985. Federal programs have been 
promulgated for Georgia (47 FR 36396), 
Michigan (47 FR 47158), and Oregon (47 
FR 18267), and have been proposed for 
the States of California (47 FR 32686), 
Idaho (47 FR 30214), Nebraska (47 FR 
57236), Nevada (47 FR 47792), Rhode 
Island (47 FR 57246), South Dakota (47 
FR 34760), and Washington (47 FR 
26794), and are also being considered for 
other States. Coal exploration programs 
have been promulgated for 
Massachusetts (47 FR 18238), and Rhode 
Island (47 FR 18282). 

Once a State’s Title V regulatory 
program has been approved, it becomes 
eligible to have its Title 1V Abandoned 
Mine Land program approved which 
then entitles the State to receive funds 
for reclamation projects. 

Also, upon approval of a State's Title 
V regulatory program, the State may 
enter into a cooperative agreement with 
OSM for the regulation of coal mining on 
Federal lands by the State. 

The OSM actions on each State 
program, Federal program (or coal 
exploration program), abandoned mine 
land program, and Federal lands 
program will be codified under 30 CFR 
Chapter VII, Subchapter T, Parts 901- 
950. Rules for each Federal program for 
a State will be included in Subchapter T 
under the appropriate Part number 
assigned to that State. The rules for 
Federal programs for each State cross 
reference pertinent program rules in 
Subchapters F, G, J, K and L. 

When OSM proposed 30 CFR Part 900, 
it specifically requested public 
comments on the most appropriate 
means to facilitate Federal enforcement 
of State program provisions. At that 
time, OSM indicated that it was 
considering several options: (1) 
Publishing the full text of each State 
program, (2) incorporating by reference 
the approved State regulatory programs, 
or (3) publishing a notification of 
approval for State programs, which 
would include specific details about the 
Secretary's approval decision. After 
considering the several options, OSM 
has decided to continue publishing 
notifications of approval for State 
programs. Additionally, OSM has 
modified the proposed § 901.12 to make 


clear that the Secretary may enforce 
provisions of approved State programs 
and permits issued pursuant to State 
programs directly in instances when a 
State is not adequately enforcing its 
program. See the sections of this notice 
entitled “Disposition of Comments” and 
“Differences Between the Proposed and 
Final Versions of This Rule” for more * 
information on OSM’s decision. 


Disposition of Comments 


1. The Associated Electric 
Cooperative, Inc. and the Consolidation 
Coal Company suggested that OSM 
codify the full text of each State 
program. The commentors suggested 
that full text codification would enhance 
the availability of State programs to 
persons and would ensure format 
uniformity with the codification of other 
programs such as Federal programs and 
cooperative agreements. 

OSM estimates that it would cost 
nearly $2,000,000 to publish the complete 
text of all required State laws and 
regulations and other provisions in the 
Code of Federal Regulations. The 
expense does not appear justified when 
there are other means to ensure 
availability of programs to interested 
persons, such as by making hard copies . 
of approved programs available. 
Further, full text codification would not 
enhance format uniformity between 
State regulatory programs and other 
programs codified under Subchapter T. 
OSM has found that each State program 
is unique, particularly in codification 
methods for its laws and regulations. 
OSM does not believe that full text 
publication would enhance uniformity in 
format codification. 

2. The American Mining Congress and 
the National Coal Association (Joint 
NCA-AMC Committee) felt the rule 
should be amended so that it is clear 
that a copy of a State program would be 
available from OSM and the State 
regulatory authority free of charge. 

When OSM codifies a Secretarial 
decision approving a State’s regulatory 
program, the promulgated rule effecting 
the Secretary's decision specifies 
locations where copies of the approved 
program are available for inspection and 
copying. OSM believes that it would be 
beyond the scope of this rulemaking to 
prohibit both OSM and the States from 
recovering normal costs associated with 
the reproduction of lengthy documents. 
OSM cannot compel the States to 
provide free copies of their programs. 
However, as a matter of policy, OSM 
attempts to provide requestors copies of 
specific parts of State programs relevant 
to their interests at no charge and 
encourages the States to do the same. 
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Differences Between the Proposed and 
Final Versions of This Rule 


OSM has made changes from the 
proposed to the final version of this rule. 
1. Paragraph (d) of the proposed rule 
has been redesignated as paragraph (e) 

and a new paragraph (d) has been 
added under § 900.4, “Responsibilities,” 
which describes those responsibilities 
that pertain to Title IV of SMCRA, the 
abandoned mine land programs. 

2. Section 900.11 has been shortened 
without any substantive change. 

3. Section 900.12 has been restructured 
by labeling the original paragraph as 
paragraph (a) and by adding a new 
paragraph (b) which sets forth the legal 
authority by which the Secretary may 
enforce provisions of the Act and 
conditions of permits issued under 
approved State regulatory programs. 
The new paragraph provides notice to 
the public that the Secretary may 
enforce provisions of the Act or 
conditions of permits issued pursuant to 
State programs. Section 504(b) provides 
that when a State is not enforcing any 
part of its approved State program, the 
Secretary may provide for Federal 
enforcement pursuant to Section 521. 
Section 521(a) provides for Federal 
enforcement of the Act in a State with 
an approved regulatory program and 
conditions of a permit issued pursuant 
to a program if after a citizen brings to 
the Secretary's attention a violation of 
the Act or permit condition and after 
notice to the State, the State fails to act 
within 10 days. New paragraph (b) will 
allow the Secretary to take direct and 
immediate enforcement action. This 
procedure is separate from the State 
program withdrawal of approval 
procedure provided for in Section 521(b) 
of the Act and Part 733 of the 
regulations, of which substituted Federal 
enforcement of the State program, or 
portion thereof, is a part. 

4. Section 900.13 has been modified to 
make clear the distinction between a 
Federal program and a coal exploration 
program. 


Procedural Matters 
Paperwork Reduction Act 


There are no information collection 
requirements in 30 CFR Part 900 
requiring approval by the Office of 
Management and Budget under 44 U.S.C. 
3507. 


National Environmental Policy Act 


The Secretary has determined that 
this rulemaking is not a major Federal 
action that would significantly affect the 
human environment under 43 U.S.C. 
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4231 et seq. Therefore, an environmental 


impact statement has not been prepared. 


Executive Order 12291 and the 
Regulatory Flexibility Act 


The Department of the Interior has 
determined that this document is not a 
major rule under E.O. 12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). 


List of Subjects in 30 CFR Part 900 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: January 10, 1983. 

Daniel N. Miller, Jr., 
Assistant Secretary for Energy and Minerals. 


Accordingly, 30 CFR Chapter VII is 
amended as follows: 

1. Subchapter T is amended by 
revising the heading to read as follows: 


SUBCHAPTER T—PROGRAMS FOR THE 
CONDUCT OF SURFACE MINING 
OPERATIONS WITHIN EACH STATE 


2. Subchapter C is further amended by 
adding a new Part 900 to read as 
follows: 


PART 900—INTRODUCTION 


Sec. 
900.1 Scope. 
900.2 Objectives. 
900.4 Responsibilities. 
900.11 Organization of the Subchapter. 
900.12 State regulatory programs. 
900.13 Federal programs and Federal coal 
exploration programs. 
900.14 Abandoned mine land programs. 
900.15 Federal lands program cooperative 
agreements. 
Authority: Secs. 102, 201, 405, 503, 504, 505 
and 523 of Pub. L. 95-87 (30 U.S.C. 1202, 1211, 
1235, 1253, 1254, and 1273). 


§ 900.1 Scope. 


This Part sets forth the purpose and 
organization of Parts 901-950 of this 
Subchapter. 


§ 900.2 Objectives. 


The objective of this Part is to provide 
an introduction to the synopsis of the 
approved State programs, the 
Abandoned Mined Lands Reclamation 
programs, the cross referencing 
provisions of Federal! programs and the 
full texts of State and Federal 
cooperative agreements for regulation of 
mining on Federal lands. The 
introduction explains the content and 
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authority of the permanent regulatory 
progrems. 


§ $00.4 Responsibilities. 

(a) Each State that has surface coal 
mining and reclamation operations or 
coal exploration activities on non- 
Federal, non-Indian lands must have 
either an approved State program or a 
promulgated Federal program as 
required by Title V of the Act and 30 
CFR Chapter VII, Subchapter C. 
Approval of a State program and 
promulgation of a Federa! program are 
described in the paragraphs below. 

(b) Under Section 503 of the Act and 
30 CFR Parts 730, 731 and 732 a State in 
which there are coal exploration 
activities or surface mining and 
reclamation operations must submit a 
State program to the Secretary for 
approval if it wishes to assume 
exclusive regulatory jurisdiction on non- 
Federal and non-Indian lands within its 
borders. The State programs must meet 
the requirements of the Act and 30 CFR 
Chapter VII, Subchapter C. 

(c) Pursuant to Section 504 of SMCRA 
and 30 CFR 736.11, OSM must 
promulgate and implement a Federal 
program in each State in which the 
Director reasonably expects coal 
exploration or surface coal mining and 
reclamation operations to exist on non- 
Federal and non-Indian lands at any 
time before June, 1985, and either: (1) 
The State does not submit a State 
program, (2) the Secretary of the Interior 
finally disapproves the program 
submitted by the State, or (3) the 
Secretary of the Interior withdraws 
approval of the State program. 

(d) Under Section 405 of SMCRA and 
30 CFR Part 884, each State having 
within its borders coal mined lands 
eligible for reclamation under Title IV of 
SMCRA, may submit to the Secretary a 
State Reclamation Plan, demonstrating 
its capability for administering an 
abandoned mine reclamation program. 
Title IV provides that the Secretary may 
approve the plan once the State has an 
approved regulatory program under Title 
V of SMCRA. If the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation and has the necessary State 
legislation to implement the provisions 
of Title [V, the Secretary shall grant the 
State exclusive responsibility and 
authority to implement the provisions of 
the approved plan. Section 405 of 
SMCRA (30 U.S.C. 1235) contains the 
requirements for State reclamation 
plans. 

(e) States with approved programs 


may enter into cooperative agreements 
with OSM in order to become the 
regulatory authority for coal mining on 
Federal lands, in accordance with 30 
CFR Chapter VII, Subchapter D. 


§900.11 Organization of the Subchapter. 


Parts 901-950 are reserved for each 
State alphabetically. A part is reserved 
for each State. The programs applicable 
solely within each State will be codifie¢ 
in the applicable Part for that State 
under this Subchapter. 


§$00.12 State regulatory programs. 


(a) Upen approval of a State 
regulatory program the Secretary will 
publish a final rule to be codified under 
the applicable part number assigned to 
the State. The full text will not appear 
below. Notification of the approval of 
the program and the dates on which any 
amendments were submitted will 
appear. Also included below are the 
addresses of OSM Headquarters, field 
and State Regulatory Authority offices 
where copies of the State programs are 
available for inspection and copying. 

(b) Provisions of approved State 
regulatory programs or permits issued 
2ursuant to an approved State 
regulatory program may be enforced by 
the Secretary or his authorized agents 
pursuant to Sections 504(b) and 521 of 
the Act and Part 842 of this Chapter. 


§900.13 Federal programs and Federal 
coal exploration programs. 


The rules for each Federal program or 
coal exploration program are codified 
below under the assigned Part for the 
particular State. 


§900.14 Abandoned mine land programs. 


Programs for reclamation of 
abandoned mine lands are codified 
under the applicable Part for the State. 
The date of submittal and approval and 
the addresses at which copies of the 
program are available appear below in 
the applicable part for each State. 


§900.15 Federal lands program 
cooperative agreements. 


The full text of any State and Federal 
cooperative agreement for the regulation 
of coal exploration and mining on 
Federal lands is published below under 
the applicable Part. In addition, those 
requirements of a State program which 
are applicable on Federal lands in the 
State shall be specified. 

[FR Doc. 83-3721 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-05-M 
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DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army 


33 CFR Part 207 


All Waterways Tributary to the Atlantic 
Ocean South of Chesapeake Bay and 
ail Waterways Tributary to the Gulf of 
Mexico East and South of St. Marks, 
Florida; Use, Administration and 
Navigation 


AGENCY: Army Corps of Engineers, 
DOD. 
ACTION: Final rule. 
SUMMARY: The U.S. Army Corps of 
Engineers is amending the regulations 
which govern the use, administration 
and navigation of waterways tributary 
to the Atlantic Ocean south of 
Chesapeake Bay and waterways 
tributary to the Gulf of Mexico east and 
south of St. Marks, Florida. The revision 
notifies all users of that segment of the 
Atlantic Intracoastal Waterway 
comprising the Albermarle and 
Chesapeake Canal and the Dismal 
Swamp Canal that the locks on those 
waterways will be staffed with contract 
personnel. There are no changes in 
locking procedures. 
EFFECTIVE DATE: February 1, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Schmidt, Office of the Chief 
of Engineers, DAEN-CWO-M, 
Washington, DC 20314 or cail (202) 272- 
0245. 
SUPPLEMENTARY INFORMATION: The rules 
and regulations governing locking 
procedures at Great Bridge Lock on the 
Albermarle and Chesapeake Canal and 
‘Jeep Creek Lock and South Mills Lock 

n the Dismal Swamp Canal have not 
chanyed. The major impact of the 
revision will be that, when passing 
ibrcugh the locks, waterway users will 
no longer be in direct contact with a 
Federal government employee, referred 
to as the lockmaster, who is responsible 
for enforcing all rules and regulations 
for use of the locks. The Corps of 
Engineers Norfolk District Engineer will 
notify waterway users and the general 
public through appropriate notices and 
media concerning the location and 
identity of the government employee 
designated as having those 
responsibilities. All other duties and 
responsibilities of the lockmaster 
referred to in the previous regulations 
will be performed by the contract lock 
operator. Significant changes to the 
regulation are as follows: 

Section 207.160(e)(1): This 
subparagraph is revised so that the 
provisions of the previous § 207.160(e)(1) 


are now found in $ 207.160(e}{1}{i) and 
by adding a new § 207.160(e)}(1)(ii) to 
provide for transfer of the duties of the 
lockmaster, except for enforcement 
responsibilities, to contract personnel at 
Great Bridge Lock on the Albermarle 
and Chesapeake Canal and Deep Creek 
and South Mills Locks on the Dismal 
Swamp Canal. 


List of Subjects in 33 CFR Part 207 


Waterways, Navigation, 
Transportation, Vessels. 


Note.—The Chief of Engineers has 
determined that this document does not 
contain a major rule requiring a regulatory 
impact analysis under Executive Order 12291 
because it will not result in an annual effect 
on the economy of $100 million or more and it 
wil! not result in a major increase in costs or 
prices. The Chief of Engineers has also 
determined that this proposed rule will not 
have a significant economic impact on a 
substantial number of entities and thus does 
not require the preparation of a regulatory 
flexibility analysis. 

Dated: January 18, 1983. 

Approved: 

W. R. Gianelli, 
Assistant Secretary of the Army (Civil 
Works). 


PART 207—[ AMENDED] 


For the reasons cited above, 33 CFR 
207.160 is amended by revising 
paragraph (c)(1) to read as follows: 


§ 207.160 All waterways tributary to the 
Atlantic Ocean south of Chesapeake Bay 
and all waterways tributary to the Guif of 
Mexico east and south of St. Marks, FL; 
use, administration and navigation. 

(e) Locks—(1) Authority of 
Lockmasters 

(i} Locks Staffed with Government 
Personnel. The provisions of this 
subparagraph apply to all waterways in 
this Section except for the segment of 
the Atlantic Intracoastal Waterway 
identified in (e)(1)(ii). The lockmaster 
shail be charged with the immediate 
control and management of the lock, 
and of the area set aside as the lock 
area, including the lock appreach 
channels. He/she shall see that all laws, 
rules and regulations for the use of the 
lock and lock area are duly complied 
with, to which end he/she is authorized 
to give all necessary orders and 
directions in accordance therewith, beth 
to employees of the Government and to 
any and every person within the limits 
of the lock and lock area, whether 
navigating the lock or not. No one shall 
cause any movement of any vessel, 
boat, or other floating thing in the lock 
or approaches except by or under the 
direction of the lockmaster or his/her 
assistants. ; 


(ii) Locks Staffed with Contract 
Personnel. The provisions of this 
subparagraph apply to the segment of 
the Atlantic Intracoastal Waterway 
comprising the Albermarle and 
Chesapeake Canal and the Dismal 
Swamp Canal! including Great Bridge 
Lock, Chesapeake, Virginia; Deep Creek 
Lock, Chesapeake, Virginia; and South 
Mills Lock, North Carolina. Contract 
personnel shall give all necessary orders 
and directions for operation of the locks. 
No one shall cause any movement of 
any vessel, boat or other floating thing 
in the locks or approaches except by or 
under the direction of the contract lock 
operator. All duties and responsibilities 
of the lockmaster set forth in this 
Section shall be performed by the 
contract lock operator except that the 
responsibility for enforcing all laws, 
tules and regulations shall be vested in 
a government employee designated by 
the Norfolk District Engineer. The 
District Engineer will notify waterway 
users and the general public through 
appropriate notices and media 
concerning the location and identity of 
the designated government employee. 
(40 Stat. 266; 33 U.S.C. 1) 

[FR Doc. 83-3295 Filed 2-10-83; 8:45 am] 
BILLING CODE 3710-08-M 


VETERANS ADMINISTRATION 
38 CFR Part 1 


Demand for Repayment, Offset, 
Refund and Committee on Waivers 
and Compromises Authority 


AGENCY: Veterans Administration. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
final rule that appeared on page 1052 of 
the Federal Register of Monday, January 
10, 1983 (48 FR 1052). This action is 
necessary to correct typographical 
errors and one reference. 


FOR FURTHER INFORMATION CONTACT: 
Pete Mulhern, Office of Budget and 
Finance (047C5), Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, D.C. 20420, (202) 389— 
3405. 

Dated: February 7, 1983. 
Nancy C. McCoy, 
Assistant Director for Administrative Issues 
Review. 


§1.91ia [Corrected] 


The following corrections are made in 
FR Doc. 83-461 appearing on page 1052 
of the issue of January 10, 1983: 
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1. In § 1.911a({c)(2), in the third line, 
after the words “A waiver request” 
delete the rest of the line and insert 
“must be filed within the time limit set 
forth in 38 U.S.C. 3102”. 

2. In § 1.911a(c)(2), the last word in the 
paragraph should be changed from “ 
“waiver” to “waived”. 

3. In § 1.911a(d)(3), the words 
“paragraph (a)” should be changed to 
read “paragraph (c)”’. 

{FR Doc. 83-3729 Filed 2-10-83; 8:45 am] 
BILLING CODE 8320-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 123 
{A-9-FRL-2298-4] 


California Division of Oil and Gas; 
Underground injection Control 
Program Approval 


AGENCY: Environmental Protection 
Agency. 
ACTION: Approval of State program. 





SUMMARY: The State of California has 
submitted an application under Section 
1425 of the Safe Drinking Water Act for 
the approval of an Underground 
Injection Control (UIC) program 
governing Class II oil and natural gas 
related injection wells. After careful 
review of the application and comments 
received from the public, the Agency has 
determined that the State's injection 
well program for Class II wells meets 
the requirements of Section 1425 of the 
Act. Therefore, this application covering 
Class II injections is approved. 


EFFECTIVE DATE: This approval is 
effective March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Nathan Lau, Water Management 
Division, U.S. Environmental Protection 
Agency, 215 Fremont Street, San 
Francisco, California 94105, (415) 974- 
8274. Copies of the responsiveness 
summary are available from the above 
address. 


SUPPLEMENTARY INFORMATION: Part C of 
the Safe Drinking Water Act (SWDA) 
provides for an Underground Injection 
Control (UIC) program. Section 1421 of 
the SDWA requires the Administrator to 
promulgate minimum requirements for 
effective State programs to prevent 
underground injection which endangers 
drinking water sources. The 
Administrator is also to list in the 
Federal Register each State for which in 
his judgment a State UIC program may 
be necessary. Each State listed shall 
submit to the Administrator an 
application which contains a showing 


satisfactory to the Administrator that 
the State: (i) Has adopted after 
reasonable notice and public hearings, a 
UIC program which meets the 
requirements of regulations in effect 
under Section 1421 of the SDWA; and 
(ii) will keep such records and make 
such reports with respect to its activities 
under its UIC program as the 
Administrator may require by 
regulations. After reasonable 
opportunity for public comment, the 
Administrator shall by rule approve, 
disapprove or approve in part and 
disapprove in part, the State’s UIC 
program. 

The SDWA was amended on 
December 5, 1980, to include Section 
1425, which establishes an alternative 
method by which a State may obtain 
primary enforcement responsibility for 
those portions of its UIC program 
related to the recovery and production 
of oil and natural gas (Class II wells). 
Specifically, instead of meeting the 
Consolidated Permits Regulations (40 
CFR Parts 122, 123 and 124) and related 
Technical Criteria and Standards (40 
CFR 146), a State may demonstrate that 
its program meets the more general 
statutory requirements of Section 
1421(b)(1) (A) through (D) and 
represents an effective program to 
prevent endangerment of underground 
sources of drinking water. 

The State of California was listed as 
needing a UIC program on September 
25, 1978 (43 FR 43420). The State 
submitted an application under Section 
1425 on April 20, 1982, for the approval 
of a UIC program governing Class II 
injection wells to be administered by the 
Division of Oil and Gas (CDOG). After 
some Clarification of the application, 
EPA published notice on May 4, 1982 of 
its receipt of the application, requested 
public comments, and scheduled a 
public hearing on the UIC program 
submitted by the CDOG (47 FR 19172). 
Public hearings were held on June 1, 
1982 in Bakersfield, California and on 
June 3, 1982 in San Francisco, California. 
After careful review of the application 
and comments received from the public, 
I have determined that the California 
UIC program submitted by the CDOG 
for Class II injection wells meets the 
requirements of Section 1425 of the 
SDWA, and hereby approve it. 

In this application, California chose 
not to assert jurisdiction over Indian 
lands or reservations for purposes of its 
Class II UIC program. Therefore, the 
Environmental Protection Agency will, 
at a future date, prescribe a UIC 
program governing injection wells on 
any Indian lands or reservations in 
California. 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Rules and Regulations 


The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 123, which 
sets forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control] program 
is a part. These terms may not all apply 
to this particular notice. 


List of Subjects in 40 CFR Part 123 


Hazardous materials, Indians—lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 

OMB Review: The Office of 
Management and Budget has exempted 
this rule from the requirements of 
Section 3 of Executive Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I certify that approval by EPA 
under Section 1425 of the Safe Drinking 
Water Act of the application by the 
California Division of Oil and Gas will 
not have a significant economic impact 
on a substantial number of small 
entities, since this rule only approves 
State actions. It imposes no new 
requirements on small entities. 


Dated: February 4, 1983. 
Anne M. Gorsuch, 
Administrator. 

[FR Doc. 83-3636 Filed 2-10-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Parts 3200, 3210 and 3240 
[Circular No. 2519} 


Geothermal Resources Leasing; 
Noncompetitive Leases 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Final rulemaking. 

SUMMARY: This final rulemaking 
establishes new procedures for the 
Bureau of Land Management to issue 
geothermal leases for lands included in 
canceled, relinquished, expired or 
terminated geothermal leases. This is 
accomplished by eliminating the 
regulations for leasing at 43 CFR 
Subpart 3211 and replacing them with 
new regulations at 3210. This rulemaking 
applies only to those lands that are not 
within a known geothermal resource 
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area. It is necessary to simplify the 
procedures for obtaining geothermal 
leases for lands previously leased, 
thereby saving costs for both lessees 
and the Bureau and expediting lease 
issuances. 

EFFECTIVE DATE: March 14, 1983. 
ADDRESS: Any suggestions or inquiries 
should be sent to: Director (140), Bureau 
of Land Management, 1800 C Street, 
NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Karl F. Duscher, (202) 343-7753. 
SUPPLEMENTARY INFORMATION: On 
October 20, 1982, a proposed rulemaking 
to amend the Geothermal Resources 
Leasing Regulations, 43 CFR Part 3200, 
3210 and 3240, was published in the 
Federal Register (47 FR 46724). 
Contained in that proposed rulemaking 
was a proposal to delete 43 CFR 3211 in 
its entirety and to amend subparts 3205 
and 3210 to allow reoffering of land 
formerly leased for geothermal 
resources in a simplified, more efficient 
manner. Three comments were received 
in response to the proposed rulemaking, 
one each from an energy corporation, a 
title service corporation, and a State 
office of the Bureau of Land 
Management. Ail the comments 
supported the proposed change. One 
comment suggested that § 3210.1(b) be 
improved by providing that applications 
may be considered that are received 
after the date lands are posted, but 
before the date on which such lands are 
made available for lease applications. 
The Department of the Interior agrees 
that such a provision would allow a 
more orderly filing of applications. 
Therefore, a sentence has been added to 
§ 3210.1(b) stating that such applications 
shall be considered filed on the first 
working day of the month in which the 
lands become available. 

Another comment suggested that 
lease applications for the same lands 
should be adjudicated, rather than held 
pending a determination as to whether 
the lands are in a known geothermal 
resource area (KGRA) as required by 
§ 3210.2-2. This suggestion was not 
adopted. The Geothermal Steam Act of 
1970 requires that competitive interest 
serve as a partial basis for designating 
lands as a KGRA. The receipt of two or 
more applications for the same lands 
indicates that competitive interest 


exists. The Bureau of Land Management, 


however, must determine whether that 
competitive interest is sufficient to 
“engender a belief in men who are 
experienced in the subject matter that 
geothermal steam or associated 
geothermal resources are good enough 
to warrant expenditures of money for 
that purpose (section 2 of the 


Geothermal Steam Act).” If the interest 
is such that KGRA classification is 
warranted, the competing lease 
applications are rejected and the lands 
are leased through competitive sale, in 
accordance with the Act. 

Editorial changes are also made in 
this final rulemaking for the_purpose of 
clarifying language in the proposed 
rulemaking. 

The principal author of this 
rulemaking is Karl F. Duscher, Division 
of Oil and Gas and Geothermal 
Resources, assisted by the staff of the 
Office of Legislation and Regulatory 
Management, Bureau of Land 
Management. 

It is hereby determined that this 
rulemaking is not a major Federal action 
significantly affecting the quality of the 
human environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291. 
Economic effects of the final rulemaking 
will be negligible. There will be some 
reduction in the costs of processing 
applications to lease geothermal 
resources. 

Economic impacts are expected to be 
slight, being confined largely to the 
reduction in processing and other 
administrative costs involved in the 
leasing process. Consequently, the 
rulemaking will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 

The information collection 
requirements contained in 43 CFR Part 
3210 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1004-0038. No new information 
collection requirements are contained in 
this revision. 


List ef Subjects 
43 CFR Part 3200 


Environmental protection, Geothermal 
energy, Mineral royalties, Public lands— 
Classification, Public lands—mineral 
resources, Surety bonds. 


43 CFR Part 3210 


Administrative practice and 
procedure, Geothermal energy, Public 
lands—mineral resources. 


43 CFR Part 3240 


Geothermal energy, Mineral royalties, 
Public lands—minerals resources, Water 
resources. 


Under the authority of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001-1025). 
Parts 3200, 3210 and 3240, Group 3200, 
Subchapter C, Chapter II of Title 43 of 
the Code of Federal Regulations, are 
amended as set forth below: 

Garrey E. Carruthers, 
Assistant Secretary of the Interior. 
January 18, 1983. 


PART 3200—[ AMENDED] 


§ 3205.3-1 [Amended] 

1. Section 3205.3—-1 is amended by 
removing from the first sentence the 
words “except an application filed 
pursuant to Subpart 3211 of this chapter, 
of this part.” 


PART 3210—[AMENDED] 
2. Section 3210.1 is revised to read: 


§ 3210.1 Availability of land. 

(a) All lands subject to leasing that 
are not within a KGRA shall be 
available for lease application under the 
provisions of this subpart. 

(b) For those particular lands included 
in canceled, relinquished, expired, or 
terminated leases, the BLM State Office 
having jurisdiction shall post a 
description of such lands on the first 
working day of a calendar month. Such 
lands shall then be available for lease 
applications beginning on the first 
working day of the calendar month 
following posting. Applications received 
prior to the first working day of the 
month following posting shall be 
considered filed on that date. 


Subpart 3211—[Removed] 


3. Subpart 3211 is removed in its 
entirety. 


PART 3240—[ AMENDED} 


§ 3244.2-1 [Amended] 


4. Section 3244.2-1 is amended by 
removing the last sentence. 
[FR Doc. 83-3780 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 503 
[General Order 22; Amdt.13] 


information Security Program 


AGENCY: Federal Maritime Commission. 


ACTION: Final rule; implementing 
directive. 


SUMMARY: The Federal Maritime 
Commission is revising its regulations 
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which set forth procedures for 
classifying, declassifying and 
safeguarding national security 
information. These regulations are 
issued to assist in implementing 
provisions of Executive Order No. 12356 
which prescribes a uniform system for 
classifying, declassifying and 
safeguarding national security 
information, and which also revoked 
E.O. 12065. Also, these regulations 
implement 32 CFR 2001.60. 


EFFECTIVE DATE: December 31, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Tony P. Kominoth, Chief, Office of 
Investigations (Security Officer), Federal 
Maritime Commission, Washington, D.C. 
20573; telephone (202) 523-5783. 
SUPPLEMENTARY INFORMATION: These 
regulations are issued pursuant to the 
provisions of section 5.3(b) of Executive 
Order 12356, 47 FR 14874, April 6, 1982, 
and Title 32 CFR Part 2001, Subpart E, 

§ 2001.60, 47 FR 27836, June 25, 1982. 
Their purpose is to assist in 
implementing Executive Order 12356 
and Information Security Oversight 
Office Directive No. 1; users of these 
regulations shall refer concurrently to 
the Order and the Directive for 
guidance. These regulations replace 
current Subpart F, § 503.51 through 

§ 503.59e, Title 46 CFR, which subpart is 
outdated by Executive Order 12356. 

As these regulations are rules of 
agency organization, procedure or 
practice, notice and public procedure 
respecting them are not deemed 
necessary or appropriate under 5 U.S.C. 
553(b){A). 


PART 503—[ AMENDED] 


Subpart F of 46 CFR, Part 503 is 
revised to read as follows: 


Subpart F—information Security Program 


Sec. 

503.51 Definitions. 

503.52 Senior agency official. 

503.53 Oversight Committee. 

503.54 Original classification. 

503.55 Derivative classification. 

503.56 General declassification policy. 

503.57 Mandatory review for 
declassification. 

503.58 Appeals of denials of mandatory 
declassification review. 

503.59 Safeguarding classified information 

Authority: Executive Order 12356; 
Information Security Oversight Office 
Directive No. 1 dated June 22, 1982. 


Subpart F—Information Security 
Program 


§ 503.51 Definitions. 

{a) “Original Classification” means an 
initial determination that information 
requires protection against unauthorized 


disclosure in the interest of national 
security, together with a classification 
designation signifying the level of 
protection required. 

(b) “Derivative Classification” means 
a determination that information is in 
substance the same as information 
currently classified, and the application 
of the same cYassification markings. 

(c) “Declassification date or event” 
means a date or event upon which 
classified information is automatically 
declassified. 

(d) “Downgrading date or event” 
means a date or event upon which 
classified information is automatically 
downgraded in accordance with 
appropriate downgrading instructions 
on the classified material. 

(e) “National security” means the 
national defense or foreign relations of 
the United States. 

(f) “Foreign government information” 
means either information provided to 
the United States by a foreign 
government or governments, an 
international organization of 
governments, or any element thereof 
with the expectation, expressed or 
implied, that the information, the source 
of the information, or both, are to be 
held in confidence; or information 
produced by the United States pursuant 
to or as a result of a joint arrangement 
with a foreign government or 
governments, an international 
organization of governments, or any 
element thereof, requiring that the 
information, the arrangement, or both, 
are to be held in confidence. 


§ 503.52 Senior agency official. 

The Chief, Office of Investigations, 
Bureau of Hearings and Field 
Operations, in his capacity as the 
Security Officer for the Commission, is 
designated the senior agency official 
responsible for directing and 
administering the Commission's 
information security program, including 
an active oversight and security 
education program to ensure effective 
implementation of Executive Order 
12356. 

§ 503.53 Oversight Committee. 

(a) An Oversight Committee is 
established, under the chairmanship of 
the Chief, Office of Investigations, 
Bureau of Hearings and Field 
Operations, with the following 
responsibilities: 

(1) Establish a Commission security 
education program to familiarize all 
personnel who have or may have access 
to classified information with the 
provisions of Executive Order 12356, 
and Information Security Oversight 
Office Directive No. 1. The program 
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shall include initial, refresher, and 
termination briefings; 

(2) Establish controls to ensure that 
classified information is used, 
processed, stored, reproduced, and 
transmitted only under conditions that 
will provide adequate protection and 
prevent access by unauthorized persons; 

(3) Act on all suggestions and 
complaints concerning the Commission's 
information security program; 

(4) Recommend to the Managing 
Director appropriate administrative 
action to correct abuse or violations of 
any provision of Executive Order 12356; 
and 

(5) Consider and decide other 
questions concerning classification and 
declassification that may be brought 
before it. 

(b) In addition to the Chief, Office of 
Investigations, the committee shall be 
composed of the following other 
officials: 

(1) Director, Office of Personnel 
Management; 

(2) Director, Office of Management 
Services; and 

(3) Assistant Chief, Office of 
Investigations. 


§ 503.54 Original classification. 


(a) No Commission Member or 
employee has the authority to classify 
any Commission originated information. 

(b) If a Commission Member or 
employee develops information that 
appears to require classification, or 
receives any foreign government 
information as defined in § 503.51(f) of 
this subpart, the Member or employee 
shall immediately notify the Security 
Officer and appropriately protect the 
information. 

(c) If the Security Officer believes the 
information warrants classification, it 
shall be sent to the appropriate agency 
with original classification authority 
over the subject matter, or to the 
Information Security Oversight Office, 
for review and a classification 
determination. 

(d) If there is reasonable doubt about 
the need to classify information, it shall 
be safeguarded as if it were classified 
pending a determination by an original 
classification authority. If there is 
reasonable doubt about the appropriate 
level of classification, it shall be 
safeguarded at the higher level of 
classification pending a determination 
by an original classification authority. 


§ 503.55 Derivative classification. 

(a) Any document that includes 
paraphrases, restatements, or 
summaries of, or incorporates in new 
form, information that is already 
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classified, shall be assigned the same 
level of classification as the sources, 
unless consultation with originators or 
instructions contained in authorized 
classification guides indicate that no 
classification, or a lower classification 
than originally assigned, should be used. 

(b) Persons who apply derivative 
classification markings shall: 

(1) Observe and respect original 
classification decisions, and 

(2) Carry forward to any newly 
created documents any assigned 
authorized markings. The 
declassification date or event that 
provides the longest period of 
classification shall be used for 
documents classified on the basis of 
multiple sources. 

(c) A derivative document that derives 
its classification from the approved use 
of the classification guide of another 
agency shall bear the declassification 
date required by the provisions of that 
classification guide. 

(d) Documents classified derivatively 
on the basis of source documents or 
classification guides shall bear all 
applicable marking prescribed in 
Section 2001.5(a) through (e), 
Information Security Oversight Office 
Directive No. 1. 

(1) Classification authority. The 
authority for classification shall be 
shown as follows: 

“Classified by (description of source 
document or classification guide)” 

If a document is classified on the 
basis of more than one source document 
or classification guide, the authority for 
classification shall be shown as follows: 

“Classified by Multiple Sources” 

In these cases the derivative classifier 
shall maintain the identification of each 
source with the file or record copy of the 
derivatively classified document. A 
document derivatively classified on the 
basis of a source document that is 
marked “Classified by Multiple 
Sources” shall cite the source document 
in its “Classified by" line rather than the 
term “Multiple sources.” 

(2) Declassification and downgrading 
instructions. Dates or events for 
automatic declassification or 
downgrading, or the notation 
“Originating Agency’s Determination 
Required” to indicate that the document 
is not to be declassified automatically, 
shall be carried forward from the source 
document, or as directed by a 
classification guide, and shown on 
“declassify on” line as follows: 

“Declassify on: (date; description of 
event; or “Originating Agency's 
Determination Required (OADR)." 

§ 503.56 General declassification policy. 


(a) The Commission exercises 
declassification and downgrading 
authority in accordance with Section 3.1 


of Executive Order 12356, only over that 
information originally classified by the 
Commission under previous Executive 
Orders. Declassification and 
downgrading authority may be 
exercised by the Commission Chairman, 
the Managing Director, and the 
Commission Security Officer, and such 
others as the Chairman may designate. 
Commission personnel may not 
declassify information originally 
classified by other agencies. 

(b) The Commission does not now 
have original classification authority nor 
does it have in its possession any 
documents that it originally classified 
when it had such authority. The 
Commission has authorized the 
Archivist of the United States to 
automatically declassify information 
originally classified by the Commission 
and under its exclusive and final 
declassification jurisdiction at the end of 
20 years from the date of original 
classification. 


§ 503.57 Mandatory review for 
deciassification. 

(a) information originally classified by 
the Commission shall be subject to a 
review for declassification by the 
Commision, if: 

(1) The request is made by a United 
States citizen or permanent resident 
alien, a federal agency, or a state or 
local government; and 

(2) The request describes the 
document or material containing the 
information with sufficient specificity to 
enable the Commission to locate it with 
a reasonable amount of effort. Requests 
with insufficient description of the 
material will be returned to the 
requester for further information. 

(b) Requests for mandatory 
declassificaton reviews of documents 
originally classified by the Commission 
shall be in writing, and shall be sent to 
the Chief, Office of Investigations, 
Bureau of Hearings and Field 
Operations, Federal Maritime 
Commission, Washington, DC. 20573. 

(c) If the request requires the 
provision of services by the 
Commission, fair and equitable fees may 
be charged under Title 5 of the 
Independent Offices Appropriation Act, 
65 Stat. 290, 31 U.S.C. 483a. 

(d) Requests for mandatory 
declassification reviews shall be 
acknowleged by the Commission within 
15 days of the date of receipt of such 
requests. 

(e) If the document was originally 
classified by the Commission, the 
Commission Security Officer shall 
forward the request to the managing 
Director for a determination of whether 
the document should be declassified. 
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(f) If the document was derivatively 
classified by the Commission or 
originally classified by another agency, 
the request, the document, and a 
recommendation for action shall be 
forwarded to the agency with the 
original classification authority. The 
Commission may, after consultation 
with the originating agency, inform the 
requester of the referral. 

(g) If a document is declassified in its 
entirety, it may be released to the 
requester, unless withholding is 
otherwise warranted under applicable 
law. If a document or any part of it is 
not declassified, the Managing Director 
shall furnish the declassified portions to 
the requester unless withholding is 
otherwise warranted under applicable 
law, along with a brief statement 
concerning the reasons for the denial of 
the remainder, and the right to appeal 
that decision to the Commission within 
60 days. 

(h) If a declassification determination 
cannot be made within 45 days, the 
requester shall be advised that 
additional time is needed to process the 
request. Final determination shall be 
made within one year from the date of 
receipt unless there are unusual 
circumstances. 

(i) In response to a request for 
information urfder the Freedom of 
Information Act, the Privacy Act of 1974, 
or the mandatory review provisions of 
Executive Order 12356, the Commission 
shall refuse to confirm or deny the 
existence or non-existence of requested 
information whenever the fact of its 
existence or non-existence is itself 
classifiable under Executive Order 
12356. 


§503.58 Appeais of denials of mandatory 
deciassification review requests. 

(a) Within 60 days after the receipt of 
denial of a request for mandatory 
declassification review, the requester 
may submit an appeal in writing to the 
Commission through the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573. The appeal 
shall: 

(1) Identify the document in the same 
manner in which it was identified in the 
original request; 

(2) Indicate the dates of the request 
and denial, and the expressed basis for 
the denial; and 

(3) State briefly why the document 
should be declassified. 

(b) The Commission shail rule on the 
appeal within 30 days of receiving it. If 
additional time is required to make a 
determination, the Commission shall 
notify the requester of the additional 
time needed and provide the requester 
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with the reason for the extension. The 
Commission shall notify the requester in 
writing of the final determination and 
the reasons for any denial. 

(c) A determination by the 
Commission under § 503.58(b) of this 
subpart is final and no further 
administrative appeal will be permitted. 
However, the requester may be 
informed that suggestions and _ 
complaints concerning the information 
security program prescribed by 
Executive Order 12356 may be 
submitted to the Director, Information 
Security Oversight Office, GSA(AT), 
Washington, D.C. 20450. 


§503.59 Safeguarding classified 
information. 

(a) All classified information shall be 
afforded a level of protection against 
unauthorized disclosure commensurate 
with its level of classification. 

(b) Whenever classified material is 
removed from a storage facility, such 
material shall not be left unattended and 
shall be protected by attaching an 
appropriate classified document cover 
sheet to each classified document. 

(c) Classified information being 
transmitted from one Commission office 
to another shall be protected with a 
classified document cover sheet and 
hand delivered by an appropriately 
cleared person to another appropriately 
cleared person. 

(d) Classified information shall be 
made available to a person only when 
the possessor of the classified 
information has determined that the 
person seeking the classified 
information has a valid security 
clearance at least commensurate with 
the level of classification of the 
information and has established that 
access is essential to the 
accomplishment of authorized and 
lawful Government purposes. 

(e) The requirement in § 503.59(d) of 
this subpart that access to classified 
information may be granted only as is 
essential to the accomplishment of 
authorized and lawful Government 
purposes may be waived as provided in 
§ 503.59(f} of this subpart for persons 
who: 

(1) Are engaged in historical research 
projects, or 

(2) Previously have occupied policy 
making positions to which they were 
appointed by the President. 

(f} Waivers under § 503.59(e) of this 
subpart may be granted when the 
Commission Security Officer: 

(1) Determines in writing that access 
is consistent with the interest of 
national security: 

(2) Takes appropriate steps to protect 
classified information from 
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unauthorized disclosure or compromise, 
and ensures that the information is 
properly safeguarded; and 

(3) Limits the access granted to former 
presidential appointees to items that the 
person originated, reviewed, signed, or 
received while serving as a presidential 
appointee. 

(g) Persons seeking access to 
classified information in accordance 
with § 503.59 (e) and (f) of this subpart 
must agree in writing: 

(1) To be subject to a national agency 
check; 

(2) To protect the classified 
information in accordance with the 
provisions of Executive Order 12356; 
and 

(3) Not to publish or otherwise reveal 
to unauthorized persons any classified 
information. 

(h) Except as provided by directives 
issued by the President through the 
National Security Council, classified 
information that originated in another 
agency may not be disseminated outside 
the Commission. 

(i) Only appropriately cleared 
personnel may receive, transmit, and 
maintain current access and 
accountability records for classified 
material. 

{j) Each office which has custody of 
classified material shall maintain: 

(1) A classified document register or 
log containing a listing of all classified 
holdings, and 

(2) A classified document destruction 
register or log containing the title and 
date of all classified documents that 
have been destroyed. 

(k) An inventory of al] documents 
classified higher than confidental shall 
be made at least annually and whenever 
there is a change in classified document 
custodians. The Commission Security 
Officer shall be notified, in writing, of 
the results of each inventory. 

(1) Reproduced copies of classified 
documents are subject to the same 
accountability and controls as the 
original documents. 

(m) Combinations to dial-type locks 
shall be changed only by persons having 
an appropriate security clearance, and 
shall be changed whenever such 
equipment is placed in use; whenever a 
person knowing the combination no 
longer requires access to the 
combination; whenever a combination 
has been subject to possible 
compromise; whenever the equipment is 
taken out of service; and at least once 
each year. Records of combinations 
shall be classified no lower than the 
highest level of classified information to 
be stored in the security equipment 
concerned. One copy of the record of 
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each combination shall be provided to 
the Commission Security Officer. 

(n) Individuals charged with the 
custody of classified information shall 
conduct the necessary inspections 
within their areas to insure adherence to 
procedural safeguards prescribed to 
protect classified information. The 
Commission Security Officer shall 
conduct periodic inspections to 
determine if the procedural safeguards 
prescribed in this Order are in effect at 
all times. 

(o) Whenever classified material is to 
be transmitted outside the Commission, 
the custodian of the classified material 
shall contact the Commission Security 
Officer for preparation and receipting 
instructions. If the material is to be hand 
carried, the Security Officer shall ensure 
that the person who will carry the 
material has the appropriate security 
clearance, is knowledgeable of 
safeguarding requirements, and is 
briefed, if appropriate, concerning 
restrictions with respect to carrying 
classified material on commercial 
carriers. 

{p) Any person having access to and 
possession of classified information is 
responsible for protecting it from 
persons not authorized access to it, to 
include securing it in approved 
equipment or facilities whenever it is 
not under the direct supervision of 
authorized persons. 

(q) Employees of the Commission 
shall be subject to appropriate 
sanctions, which may include 
reprimand, suspension without pay, 
removal, termination of classification 
authority, loss or denial of access to 
classified information, or other 
sanctions in accordance with applicable 
law and agency regulation, if they: 

(1) Knowingly, willfully, or negligently 
disclose to unauthorized persons 
information properly classified under 
Executive Order 12356 or predecessor 
orders; 

(2) Knowingly and willfully classify or 
continue the classification of 
information in violation of Executive 
Order 12356 or any implementing 
directive; or 

(3) Knowingly and willfully violate 
any other provision of Executive Order 
12356 or implementing directive. 

(r) Any person who discovers or 
believes that a classified document is 
lost or compromised shall immediately 
report the circumstances to their 
supervisor and the Commission Security 
Officer who shall conduct an immediate 
inquiry into the matter. 

(s) Questions with respect to the 
Commission Information Security 
Program, particularly those concerning 





the classification, declassification, 
downgrading, and safeguarding of 
classified information shall be directed 
to the Commission Security Officer in 
the Office of Investigations, Bureau of 
Hearings and Field Operations. 

By the Commission February 1, 1983. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 83-3628 Filed 2-10-83; 8:45 am} 
BILLING CODE 6730-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 611 and 655 
[Docket No. 30203-22] 


Foreign Fishing; Atlantic Squid 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of inseason adjustment. 





summary: NOAA allocates 19,000 
metric tons of the reserve of Loligo 
squid to the total allowable level of 
foreign fishing. This action is required 


by the regulations implementing the 
fishery management plan for Atlantic 
squid. The allocation will encourage 
achievement of the optimum yield. 
EFFECTIVE DATE: February 10, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Salvatore A. Testaverde, 617-281-3600. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Atlantic Squid Fishery, as amended, 
established a reserve of 19,000 metric 
tons (mt) of J//ex squid (45 FR 45296, July 
3, 1980). Regulations provide a 
mechanism to allocate the reserve to the 
total allowable level of foreign fishing 
(TALFF) in September of each year (45 
FR 63863, September 26, 1980). Sections 
611.51(b) and 655.22(a) direct the 
Regional Director of the Northeast 
Region, National Marine Fisheries 
Service (NMFS), in September to project 
the total domestic harvest for the entire 
fishing year (April 1 through March 31). 


He does this by multiplying the domestic 


catch (exclusive of joint venture 
harvest) from April through August— 
2,073 mt this year—by a factor of 1.3. 
The product, 2,695 mt, plus the 1,800 mt 
authorized for joint ventures through 
September 15, totals 4,495 mt, which is 
more than the initial level of domestic 
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annual harvest of 7,000 mt. Therefore, 
although the entire amount of reserve, 
19,000 mt, may not be subsequently 
allocated to foreign nations, it is 
allocated to TALFF as required by these 
regulations. The TALFF, as adjusted, is 
now 37,000 mt. 

This action is taken under the 
authority of 50 CFR 611.51(b) and 
655.22(c), and is taken in compliance 
with Executive Order 12291. 


List of Subjects 
50 CFR Part 611 
Fish, Fisheries, Foreign relations, 


Reporting and recordkeeping 
requirements. 
50 CFR. Part 655 

Fish, Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: February 7, 1983. 
Carmen J. Blondin, 


Acting Deputy Assistant Administrator for 
Fisheries Resource Management, National 
Marine Fisheries Service. 

[FR Doc. 63-3716 Filed 2-10-83; 8:45 am] 

BILLING CODE 3510-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1205 


Power Lawn Mowers; Proposed 
Withdrawal of Proposed Rule 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposal to withdraw proposed 
rule. 





SUMMARY: The Commission proposes to 
withdraw the outstanding portions of 
this proposed standard addressing 
hazards associated with power lawn 
mowers, which was published on May 5, 
1977. The Commission has previously 
issued a final standard based on the 
portion of the proposal that addressed 
blade contact injuries from walk-behind 
power lawn mowers. The remaining 
portions of the proposal address the 
hazards of objects thrown by the blades 
of rotary mowers, fuel ignition from 
liquid fuel powered mowers, electric 
shock from electrically-powered 
nowers, and riding mower stability, 
shields, steering, brakes, and controls. 

The proposed withdrawal of the 
thrown objects requirements is based on 
information showing that the lawn 
:nower industry is developing, and plans 
to adopt, a voluntary standard similar to 
the one proposed by the Commission. 
Furthermore, the voluntary standards 
that apply to currently produced 
inowers appear to have reduced the risk 

f thrown objects injuries by up to 27 
percent compared to mowers produced 
before the Commission proposed its 
standard. 

The requirements for fuel ignition 
from liquid fuel powered mowers and 
electric shock from electrically-powered 
mowers are proposed to be withdrawn 
because the Commission cannot now 
conclude that these risks are 
unreasonable or that the proposed 
requirements would adequately reduce 
the risks that do exist. 

The requirements for riding mowers 
are proposed to be withdrawn because 


the Commission believes it will be a 
more efficient use of Commission 
resources to provide comment and other 
assistance to the ongoing industry effort 
to develop a voluntary standard for 
riding mowers than to continue 
development of a mandatory standard 
at this time. 

In order to provide time for 
consideration of public comments on the 
proposed withdrawal, the Commission 
extends the date by which it must 
publish a final standard or withdraw the 
proposal to August 10, 1983. 

DATES: Comments on the proposed 
withdrawal should be submitted by 
April 12, 1983. 

ADDRESS: Comments should be 
addressed to the Office of the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. 

Copies of the staff briefing package 
and related materials concerning these 
hazards are available at the Reading 
Room, Office of the Secretary, Consumer 
Product Safety Commission, 8th floor, 
1111 18th Street, N.W., Washington, D.C. 
20207. 

FOR FURTHER INFORMATION CONTACT: 
Carl W. Blechschmidt, Program 
Manager, Office of Program 
Management, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
(301) 492-6554. Inquiries from the media 
should be directed to Lou Brott, Office of 
Media Relations, Consumer Product 
Safety Commission, Washington, D.C. 
20207 (202) 634-7780. 

SUPPLEMENTARY INFORMATION: 


A. Background 


On May 5, 1977, the Commission 
proposed a standard under section 7 of 
the Consumer Product Safety Act 
(CPSA), 15 U.S.C. 2506, for power lawn 
mowers (42 FR 23052). A discussion of 
the background and provisions of the 
proposal is given in the preamble to the 
proposal. 

The proposed standard for power 
lawn mowers also was a comprehensive 
standard addressing unreasonable risks 
of injury associated with both walk- 
behind and riding mowers. (As used in 
this notice, the term “riding mower” 
includes garden tractors). The proposal 
addressed blade contact injures; injuries 
caused by objects propelled by the 
mower blade (thrown objects); injuries 
due to lawn mowers rolling, slipping, or 
overturning, or to failure of lawn mower 
brakes or steering mechanisms; injuries 
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from fires caused by ignition of liquids 
used as fuel for power mowers; and 
injuries caused by electric shock from 
electrically-powered lawn mowers or 
from electrical ignition systems (42 FR 
23052). 

The Commission received more than 
100 comments on the proposed standard, 
which raised numerous and complex 
issues. In order to resolve these issues 
and to issue a safety standard for lawn 
mowers in a more efficient manner, the 
Commission decided to first issue 
requirements for walk-behind mowers 
and then to issue requiremenis for riding 
mowers. 

On June 7, 1978, the Commission 
published a notice in the Federal 
Register (43 FR 24697) announcing that it 
would issue separately the requirements 
addressing injuries due to blade contact 
with walk-behind mowers and 
requirements addressing injuries 
associated with thrown objects, fuel and 
electrical hazards, and riding mowers. 
The Commission in issuing that notice 
determined it would be a more effective 
and efficient method of addressing the 
unreasonable risks of injury associated 
with power lawn mowers to first issue 
requirements that address the most 
numerous ‘injuries and then to do the 
additional work that would be required 
to issue requriements addressing other 
risks of injury. — 

A final standard addressing the 
hazard of blade contact from walk- 
behind power lawn mowers was 
published on February 15, 1979, (44 FR 
9990) and went into effect on June 30, 
1982. 

Since the publication of the final 
blade contact standard for walk-behind 
power mowers, the Commission has 
continued to evaluate the issues 
associated with the hazards of objects 
thrown by the blades of rotary mowers, 
fuel ignition, electric shock from 
electrically-powered powers, and riding 
mowers. As a result of this further 
consideration, the Commission has 
preliminarily decided to withdraw its 
proposed rule addressing these hazards. 

Section 9(a)(1)(B) of the Consumer 
Product Safety Act (“the CPSA”), 15 
U.S.C. 2058(a}(1)(B), requires that this 
withdrawal be accomplished by 
rulemaking. Although this aspect of 
section 9{a)(1)(B} was amended by Pub. 
L. 97-35, the requirement for proposing 
withdrawal of proposed consumer 
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product safety rules still applies for 
rules proposed before August 13, 1981. 

The reasons for proposing to 
withdraw the proposed rule are given 
below. 


B. Specific Provisions 


1. Thrown objects. The proposed 
standard contained a performance test 
intended to evaluate the manner in 
which a particular mower would throw 
objects which contact the blade during 
mowing operations. 

The test apparatus consists of an 
octagonal target enclosure surrounding 
an artificial turf surface which supports 
the mower to be tested. Sixpenny nails 
are injected from three positions into the 
blade of the mower while it is operating, 
and the number and locations of the hits 
of the nails that are propelled against 
the walls of the enclosure are recorded 
and compared to pass/fail criteria. 

The criteria for walk-behind mowers 
allow fewer hits in the rear quadrant of 
the target (compared to riding mowers 
and to the other quadrants) in order to 
protect the operator. More hits are 
allowed in the area facing the usual 
location of the discharge chute for both 
riding and walk-behind mowers. 

The Commission's staff estimates that 
thrown objects injuries resulted in 11,800 
hospital emergency room treatments in 
1979. About 600 victims were 
hospitalized. An estimated two deaths 
occur each year. 

Most injuries are not severe, but there 
is the potential for an occasional severe 
injury or death. Most victims are mower 
operators (about 80%). About half the 
operator injuries are puncture or foreign 
body injuries as opposed to lacerations, 
fractures, or abrasions; 10% of the 
puncture and foreign body injuries 
require hospitalization. The most serious 
injuries are usually head and torso 
injuries. It is estimated that 800 
operators were treated in 1979 in 
hospital emergency rooms for head and 
torso thrown objects injuries. 

An estimated 2,000 bystanders were 
injured. About 1,000 bystanders suffered 
head and torso injuries. 

With the present population of about 
33 million mowers, and an equal number 
of mower users, 1 operator in 44 is likely 
to suffer a thrown object injury of any 
sort in the operator's lifetime. 

The most significant development that 
has occurred since the Commission 
proposed its thrown objects 
requirements hasbeen an effort by the 
lawn mower industry to develop a 
voluntary standard that, it appears, will 
be similar in many respects to the one 
proposed by the Commission. This test 
is intended to replace the thrown 


objects requirements that are presently 
in the voluntary standard. 

The present voluntary standard, ANSI 
B71.1, includes several requirements 
that could have an effect on the thrown 
objects performance of mowers. This 
standard contains design requirements 
that a complying mower must have a 
rear trailing shield and that the mower 
deck must extend downward tt below 
the plane of the blade except at the 
discharge chute. Thrown objects at the 
discharge chute are addressed with a 
performance test. For this test, the 
underside of the mower is sealed so that 
test projectiles exit out the discharge 
chute toward a target. The 
Commission’s staff believes that this 
performance test has the disadvantages 
of not simulating actual mowing 
conditions and not sufficiently 
discriminating between more and less 
safe mowers. 

However, analysis of injury data 
collected since the existing voluntary 
requirements were introduced in 1972 
shows that mowers certified as meeting 
the voluntary requirements and 
produced since 1972 may have caused 
up to 27 percent fewer injuries than 
mowers produced before 1972. 

After considering the considerable 
technical work that would be needed 
before the Commission could issue 
thrown objects requirements, the fact 
that the industry is developing a similar 
standard, and the nature and extent of 
the risk of injury from thrown objects, 
the Commission has decided to propose 
to withdraw its proposed requirements 
for thrown objects performance of 
power mowers. 

2. Fuel ignition. National Electronic 
Injury Surveillance System (NEISS) data 
indicate that fewer than 1000 burn 
injuries due to ignition of fuel are 
treated in hospital emergency rooms 
each year. For the 7 year period of 1974— 
80, the Commission's files contain 14 
death certificates associated with 
ignition of the fuel of power lawn 
mowers. 

The proposal addressed the hazard of 
fuel ignition by requirements designed to 
reduce the amount of spilled or leaked 
fuel and to control the ignition sources 
of sparks and exhaust heat. 

The proposal included a requirement 
that high tension cables on mowers be 
fully insulated. A test was also provided 
to determine that the spark plug 
connector will not spark against 
grounded metal if the operator attempts 
to start the mower while the connector 
is disconnected. In addition, grounding 
switches would not be permitted in the 
high tension (secondary) part of the 
ignition system. 
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The proposal also prohibited leakage 
from the fuel system during any 
reasonably foreseeable condition of use. 
In addition, a test was provided to 
insure that fuel will not contact certain 
parts of the mower and that not. more 
than 0.95 gm. (.033 fl. oz.) of fuel will 
collect in any single pool when the fuel 
tank is overfilled. 

From the standpoint of logic and 
engineering judgment, it would appear 
that a mower that met the proposed 
requirements concerning fuel ignition 
would certainly be safer than one that 
did not. However, the Commission is 
unable at this time to determine the 
extent to which such requirements 
would decrease the already relatively 
low incidence of fuel burn injuries 
associated with these mowers. Without 
an estimate of the potential benefits of 
these requirements, the Commission is 
unable to determine if the costs that 
would be involved to comply with the 
requirements would be justified. 
Therefore, the Commission proposes to 
withdraw these requirements. If in the 
future sufficient data become available 
to show that mowers being produced at 
that time are unreasonably dangerous 
because of a lack of the features insured 
by these requirements, the Commission 
can propose to issue the requirements 
based on the new data. 

3. Electrically-powered mowers. From 
NEISS data, it is estimated that 
approximately 800 injuries of any type 
associated with electrically-powered 
mowers are treated in hospital 
emergency rooms. These injuries include 
those caused by blade contact and 
thrown objects. The Commission has no 
data from which it could determine how 
many of these injuries may be related to 
shock. The Commission's death 
certificate files indicate about one death 
per year associated with electrically- 
powered mowers. However, some of. 
these may be associated with damaged 
extension cords rather than with the 
mower itself. 

In order to reduce the hazard of 
electric shock associated with 
electrically-powered mowers, the 
proposal included a performance test to 
insure that the parts of the electrically- 
powered lawn mowers which are 
normally contacted by the operator are 
covered with insulation having a 
resistance of at least 250,000 ohms. 

Another requirement was included 
that folding or pivoting handles on 
electrically-powered mowers shall not 
entrap electrical cords used with the 
mower. 

A plug blade shielding test was also ~ 
provided to insure that the plug blades 
for electrically-powered lawn mowers 





Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Proposed Rules 6345 


are shielded so that they cannot be 
contacted by a probe while they are still 
energized by the extension cord. 

A switch that disconnects both sides 
of the power supply to the mower when 
it is in the OFF position would also be 
required. 

As with the fuel ignition requirements, 
the Commission lacks sufficient data to 
determine how many currently available 
mowers already comply with these 
requirements or how many shock 
injuries could be prevented if such 
requirements were issued. This is 
especially true since the effectiveness of 
these requirements could be reduced 
over time as insulation and shielding 
becomes damaged or deteriorates. 
Therefore, due to the small number of 
injuries and the lack of data showing 
that these requirements are reasonably 
necessary, the Commission proposes to 
withdraw these proposed requirements. 

4. Riding mowers. Unlike the hazards 
discussed above, the injuries associated 
with riding mowers are numerous and 
often serious. In 1980, riding mowers 
and garden tractors were involved in an 
estimated 38,000 medically attended 
injuries. About 13,800 of these injuries 
were treated in hospital emergency 
rooms, with 9 percent of the victims 
being hospitalized. 

Based on information in a statistical 
sample of 70 cases selected between 
May 15 and August 15, 1980, it was 
determined that over two-thirds of the 
incidents (an estimated 9,800 emergency 
room injuries) involved riding mowers 
or garden tractors during a mowing 
session, including starting and fueling 
the mowers. 

Since 1976, the Commission has 
received reports of over 30 deaths a year 
involving riding mowers and garden 
tractors, in almost equal numbers. The 
total number of deaths involving both 
types of products has been estimated at 
100 a year by matching death 
certificates with reports in other 
Commission data bases. 

In the incidents involving riding 
mower fatalities, three main hazard 
patterns accounted for 80 percent of the 
accidents: The mower tipped over, the 
victim fell under or was run over by the 
mower, or the victim fell or was thrown 
from the mower. These hazards also 
appeared in the data concerning 
injuries, as did the hazards of blade 
contact, body contact with another 
object, entrapment in moving parts of 
the mower, thrown objects, contact 
burns, fuel ignition, and starter-related 
problems. 

In order to deal with the identified 
hazards concerning riding mowers, the 
roposal included the following 
provisions: 


Riding mower stability and shield 
requirements. In order to reduce injuries 
caused by the turning over of a riding 
mower, static stability requirements 
were included which specify that the 
mower’s upper wheels shall not lift 
when it rests on a slope inclined 30° 
from the horizontal when the mower is 
facing uphill or downhill or on a slope 
inclined 20° from the horizontal when 
the mower is facing in either direction 
across the’slope. 

The proposal would also require 
shields for riding mowers to prevent a 
foot probe from entering the blade path 
or contacting any moving mower part 
driven by the power source that is 
within 125 cm. (49.2 in.) of a seat 
reference point of the mower. 

Riding mower steering requirements. 
The proposal would not permit tiller bar 
steering to be utilized in riding mowers, 
since a tiller bar requires the operator’s 
body to be in an unstable position 
during sharp turns. If a mower is steered 
by dual hand-lever controls, to turn a 
forward-traveling vehicle to the right, 
the left control would have to move in a 
forward direction relative to the right 
control or the right control would have 
to move rearward relative to the left 
control and vice versa. All other types of 
steering controls shall move to the right, 
or in a clockwise direction, to turn a 
forward traveling mower to the right, 
and vice versa. 

A structural integrity-test of the 
steering system was also included. The 
system would be required to withstand 
a force of 222 newtons (50-lb.) applied to 
the steering mechanism while the 
steerable wheels are held in each of 
three positions. 

Riding mower brakes. The proposed 
standard includes requirements for 
attainable stopping distances for riding 
mowers in both the forward and 
backward directions. In order that the 
operator shall be able to control the 
mower, a test is provided to ensure that 
the service brake is capable of holding 
the mower stationary on a slope that is 
inclined at an angle of 17° when a 222 
newton (50 Ib.) force is applied to the 
brake control. The service braking 
system would function independently of 
engine operation or the position of the 
transmission or clutch controls. 

A structural integrity test for braking 
controls was provided which would 
require foot brakes to be able to 
withstand a force of 1,670 newtons 
(375.5 lb.) and hand brakes to be able to 
withstand a force of 710 newtons (159.7 
lb.). 

k test for parking brakes was 
provided to insure that they will limit 
the amount of roll when the mower is 
parked on an inclined surface. 


In order to further reduce the potential 
hazard of a runaway mower, the parking 
brake requirement would also have to 
be met when the power source is 
running. 

A leg probe was proposed to 
determine that the brake pedal is 
located close enough to the seat that 
smaller operators can apply the 
necessary force to the pedal. 

In order that brakes be reliable to use. 
brake pedals would be required to have 
slip resistant contact surfaces and a 
barrier would be required to prevent the 
foot from sliding off a right-side control 
surface toward the right and from 
sliding off a left-side control surface 
toward the left. 

A riding mower would be required to 
have a blade control system which will 
prevent operation of the blade unless a 
control is actuated by the operater, and 
the operator would have to be in 
continuous contact with the control in 
order for the blade to continue to be 
driven. The mower would also have a 
second control which must be actuated 
before a stopped blade can be restarted. 
To prevent inadvertent engagement of 
the blade control, the second control 
which must be actuated before the 
stopped blade can be restarted would 
require a force of at least 110 newtons 
(24.8 lb.) in order to be actuated. 

In order to reduce injuries connected 
with backover accidents, the blade of a 
riding mower would have to come to a 
stop when the transmission or traction 
drive is positioned for reverse travel. 

Riding mowers would be required to 
have a control so that the blade may be 
rendered inoperative while the mower is 
traveling forward. This enables the 
operator to reduce the hazard from a 
moving blade when it is not needed for 
mowing and also to reduce the hazard of 
thrown objects when the mower is 
driven across an area covered with 
gravel or debris. 

Again, based on engineering 
judgment, riding mowers meeting these 
requirements should be safer than those 
that do not. However, many of the 
proposed requirements address accident 
modes that can be affected by dynamic 
factors for which no suitable test has 
been devised. In addition, the riding 
mowers currently on the market should 
be evaluated to see the extent to which 
they currently fail to comply with the 
proposed requirements, in order to help 
determine if the requirements are 
reasonably necessary. For these 
reasons, much work would need to be 
done before the Commission would 
conclude that the cost of incorporating 
the features needed to comply with the 
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proposed requirements would be 
justified by any benefits to be obtained. 

The industry trade association, the 
Outdoor Power Equipment Institute 
(OPE]), is working toward the 
development of a standard for riding 
mowers that could be followed on a 
voluntary basis by the manufacturers of 
these mowers. In the past, voluntary 
standards approved by OPEI have been 
met by a high percentage of the industry. 
Therefore, in view of the extensive work 
that would have to be done by the 
Commission to complete the 
development of a mandatory standard, 
the Commission has concluded that it 
would be a more efficient use of 
Commission resources to monitor OPEI’s 
development of the voluntary standard. 
In this way, the Commission staff's 
views and comments would be taken 
into account during the development of 
the voluntary standard. 

Therefore, the Commission has 
decided to instruct its staff to monitor 
the development of the voluntary 
standard and is proposing to withdraw 
its proposal of a mandatory standard. If 
the effort to develop an adequate 
voluntary standard proves unsuccessful, 
the Commission can consider at that 
time whether to take additional steps 
that might lead to the development of a 
mandatory standard. 


C. Effect on Small Businesses and Other 
Small Entities 


in accordance with section 605(b) of 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.), the Commission certifies 
that the proposed rule withdrawing the 
outstanding portions of the proposed 
standard for power lawn mowers will 
not, if issued, have a significant 
economic impact on a substantial 
number of small entities (small 
businesses, small organizations, and 
small governmental jurisdictions). In 
contrast to a final regulation having 
requirements that are being or will be 
enforced, the proposed standard which 
is proposed to be withdrawn at this time 
is not binding, creates no obligations, 
and has no legal impact. Thus, any 
action to withdraw the proposed 
standard will also not have a significant 
impact on small entities. 


D. Environmental Impact 


Since the action being proposed is 
merely to withdraw a previous proposal, 
it will have little or no potential for 
affecting the human environment. As a 
result, the withdrawal does not require 
either an environmental assessment or 
an environmental impact statement. See 
16 CFR 1021.5{c)(1). (categorical 
exclusion of safety standards under the 


National Environmental Policy Act, 15 
U.S.C. 4321-4347). 


E. Conclusion and Extension of Time 


Accordingly, for the given above, and 
under section 9{a)({1) of the Consumer 
Product Safety Act, the Commission 
proposes to withdraw the outstanding 
portions of the proposed standard for 
power lawn mowers that was published 
in the Federal Register on May 5, 1977, 
and solicits public comment on this 
proposal. 

Section 9{a)(1) of the Consumer 
Product Safety Act, 15 U.S.C. 2058(a)(1), 
requires that within 60 days after the 
publication of a proposed consumer 
product safety rule, the Commission 
shall either (1) promulgate a rule 
respecting the risk of injury associated 
with such product or (2) withdraw the 
applicable notice of proceeding, unless 
the Commission extends the 60-day 
period for good cause shown and 
publishes its reasons in the Federal 
Register. 

In order to receive and evaluate 
comments on this proposal, the 
Commission, for good cause as an 
administrative matter, extends the date 
by which it must either publish a final 
standard or withdraw the proposal until 
April 10, 1983. 

(Sec. 1212(b), Pub. L. 97-35; 95 Stat. 357) 

Dated: February 1, 1983. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission 

{FR Doc. 83-3836 Filed 2-10-83; 8:45 am] 


BILLING CODE 6355-01-M 


16 CFR Part 1205 


Petition CP 81-6 for Exemption 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition for 
exemption. 


SUMMARY: The Commission denies a 
petition from Mr. John Wildy to amend 
the Safety Standard for Walk-Behind 
Power Lawn Mowers to exempt from the 
coverage of the standard mowers 
embodying certain combinations of the 
following features. (1) A pan covering 
the bottom of the mower except for a 
curved slot adjacent to the forward 
portion of the cutting circle; (2) specified 
shapes for the blade, pan, discharge 
ducts, and discharge chutes intended to 
eliminate any tendency for the mower’s 
discharge chute to clog; and (3) a single 
wheel height adjusting means, or a 
lifting handle, intended to reduce the 
tendency of operators to attempt to lift 
the mower by the lower edge of the 
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housing while changing wheel heights. 
The petition was denied because the 
petitioner did not specify the particular 
embodiments of his concept sufficiently 
to enable the Commission’s staff to 
evaluate the extent to which his design 
would shield against the possibility of 
blade contact. In addition, there was 
insufficient information to evaluate the 
effacy of some of the mower's features 
in preventing injuries. Therefore, the 
available information failed to establish 
that the requirements of the standard 
were not reasonably necessary to 
protect consumers against an 
unreasonable risk of blade contact 
injuries. 

ADDRESSES: Copies of the petition and 
other materials concerning this issue 
may be inspected or obtained at the 
Reading Room, Office of the Secretary, 
Consumer Product Safety Commission, 
8th Floor, 1111 18th Street, N.W., 
Washington, D.C. 20207, telephone 
(202)634-7700. 

FOR FURTHER INFORMATION CONTACT: 


(1) For general information, Douglas 
Noble, Office of Program 
Management, Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone (301)492-6554. 

(2) For media inguiries, Lou Brott, Office 
of Media Relations, Consumer Product 
Safety Commission, phone (202)634— 
7780. 

SUPPLEMENTARY INFORMATION: In 

February of 1979, the Commission issued 

the Safety Standard for Walk-Behind 

Power Lawn Mowers, 16 CFR Part 1205 

(44 FR 9990; February 15, 1979). The 

standard contains two main 

performance requirements designed to 
reduce blade contact injuries. First, in 
order to reduce foot injuries to the 
operator during mowing, the standard 
requires that a specified probe 

(simulating a human foot) be unable to 

contact the blade at any point within the 

rear 120° of the mower. In addition, in 
order to reduce hand and foot injuries 
that occur while the operator is not 
mowing, the standard requires that the 
blade of the mower must stop rotating 
within 3 seconds of the time the 
operator leaves the operating position; 
in other words, from the time the 
operator lets go of the handle. This 
stopping of the blade can be 
accomplished either by disconnecting 
the blade from the engine with a device 
such as a brake-clutch, so that the blade 
stops while the engine continues to run, 
or by stopping the blade and the engine 
at the same time, which is sometimes 
referred to as the “engine-kill” method 
of stopping the blade. If the blade and 
engine are stopped together, the 
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Commission originally concluded that if 
no power restart mechanism were 
provided, the user would be motivated 
to disable the blade stop control to 
avoid the inconvenience of having to 
manually restart the mower each time 
he or she let go of the handle. Therefore, 
the standard originally required that a 
mower have a power restart mechanism 
in the event a manufacturer chose to 
comply with the standard by stopping 
the blade and engine at the same time. 

The standard also includes a 
requirement that all mowers have a 
label that warns of the hazard of blade 
contact. That requirement went into 
effect on December 31, 1979. The 
Commission estimates that the standard 
will address 77 percent of blade contact 
injuries with walk-behind rotary 
mowers. 

The effective date of the performance 
requirements of the standard was 
originally set by the Commission for 
December 31, 1981. However, in 1980, 
the Congress extended the effective date 
of the standard by six months, to June 
30, 1982. 

In 1981, the Congress took another 
step in relation to this standard by 
directing the Commission to amend the 
standard to permit the engine-kill/ 
manual restart feature that had 
previously been excluded. Thus, the 
present situation is that the standard, 
including the engine-kill/manual restart 
option, went into effect on June 30, 1982. 

On May 27, 1981, the Commission 
docketed a petition from Mr. A. J. Wildy 
of Auckland, New Zealand, on behalf of 
Inredesco Engineering, Ltd., requesting 
that the Commission amend the 
standard to allow the use of a mower 
design that does not incorporate the 
blade stopping feature required by the 
standard. This mower design has a plate 
across the bottom of the mower that 
completely prevents access to the blade 
from the bottom of the mower except for 
a curved slot extending around the 
forward portion of the blade tip circle. 
Although Mr. Wildy did not specify a 
maximum slot angle or slot width that 
would be allowable for mowers he 
wished to have exempted, it is apparent 
that this design would address many of 
the foot injuries that are addressed by 
the standard. 

The Inredesco design is intended to 
address hand and foot injuries that 
might otherwise occur at the curved slot 
by providing a false nose for the mower 
housing that would extend forward of 
the blade for some unspecified distance 
so that the slot would be removed from 
the outer front edge of the housing by a 
sufficient distance that a hand or foot 
would not contact the blade. The 
petitioner contends that the remaining 


hand injuries that could take place by 
access to the slot from the side of the 
mower would be most likely to take 
place during the operation of 
conventional wheel height adjusters, 
which the petitioner states are difficult 
to operate while the weight of the 
mower is on the wheel. Thus, the mower 
design for which the exemption is" 
sought would either (a) utilize a single 
counterbalanced wheel height 
adjustment that would not require an 
unweighting of the mower or (b) 
incorporate a conspicuous lifting handle 
so that users would not instinctively 
attempt to lift the mower by its edge 
when the wheel height adjuster 
encounters the resistance of the weight 
of the mower. No data were provided 
that would enable the Commission to 
estimate the effectiveness of these 
features in reducing injuries. 

Other than the curved slot, the only 
access to the blade that could occur 
with this mower when the bottom plate 
is in place would be through the 
discharge chute. A number of the 
injuries addressed by the blade stop 
feature of the standard occur when the 
operator attempts to clear a discharge 
chute that has become clogged with 
grass clippings. The petitioner states 
that this will not occur with the 
Inredesco mower because of the 
provision of a paddle feature on the 
cutting blade that acts in combination 
with the bottom plate and internal vanes 
to produce an air flow sufficient to 
ensure that clogging will not take place. 
The petitioner did not provide a 
statement of the outer limits of the 
parameters that create this effect, which 
statement could serve to define mowers 
falling within an exemption, nor did he 
provide any test data to establish that 
these features function as claimed. 

Despite several attempts by 
Commission staff to obtain the 
information, the Commission's 
evaluation of this petition was severely 
hampered by the lack of a statement by 
the petitioner of precisely what features, 
or ranges of combinations thereof, 
would serve to define the mowers for 
which an exemption was sought and of 
the exact specifications thereof. 
Furthermore, no data were submitted to 
show the effectiveness of the central 
wheel adjustment or handle, the 
extended front housing, or the 
nonclogging tendency of the mower in 
reducing blade contact injuries. 

It appears that the features of 
petitioner’s mower would prevent at 
least a portion of the injuries that are 
addressed by the standard. However, 
the lack of a specification of what 
embodiment or embodiments of the 
petitioner's principles he wishes to 
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define as an exempted mower, and the 
lack of data concerning the effectiveness 
of some of the safety features of such 
mowers, prevent the Commission from 
concluding that there is no unreasonable 
risk of injury associated with 
petitioner's mower. Therefore, based on 
the information currently available, the 
Commission denied the petition to 
amend the standard to exclude these 
mowers from the coverage of the 
standard. 

Dated: February 1, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 83-3837 Filed 2~10-83; 8:45 am] 
BILLING CODE 6355-01-M 


16 CFR Part 1205 


Petition CP 81-7 for Exemption 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Denial of petition for 
exemption, 


SUMMARY: The Commission denies a 
petition from Polynovus Industries, Inc., 
to amend the Safety Standard for Walk- 
Behind Power Lawn Mowers to exempt 
from the coverage of the standard 
mowers equipped with a blade with 
cutting elements consisting of the pinlike 
extension of a torsion spring, mounted 
on a continuous support ring. The 
Commission denied the petition because 
the available information shows that the 
cutting elements and the spokes for the 
support ring present a risk of significant 
injuries in the event of contact of hands 
or feet with the blade. Therefore, the 
available information did not establish 
that the requirements of the standard 
were not reasonably necessary to 
protect against an unreasonable risk of 
blade contact injuries. 

ADDRESS: Copies of the petition and 
other materials concerning this issue 
may be inspected or obtained at the 
Reading Room, Office of the Secretary, 
Consumer Product Safety Commission, 
8th Floor, 1111 18th Street, N.W., 
Washington, D.C. 20207, telephone (202) 
634-7700. 

FOR FURTHER INFORMATION CONTACT: 


(1) For general information, Douglas 
Noble, Office of Program 
Management, Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone (301) 492-6554. 

(2) For media inquiries, Lou Brott, Office 
of Media Relations, Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone (202) 634-7780. 





SUPPLEMENTARY INFORMATION: In 
February of 1979, the Commission issued 
the Safety Standard for Walk-Behind 
Power Lawn Mowers, 16 CFR Part 1205 
(44 FR 9990; February 15, 1979). The 
standard contains two main 
performance requirements designed to 
reduce blade contact injuries. First, in 
order to reduce foot injuries to the 
operator during mowing, the standard 
requires that a specified probe shaped 
somewhat like a human foot be unable 
to contact the blade at any point within 
the rear 120° of the mower. In addition, 
in order to reduce hand and foot injuries 
that occur while the operator is not 
mowing, the standard requires that the 
blade of the mower must stop rotating 
within 3 seconds of the time the 
operator leaves the operating position; 
in other words, from the time the 
operator lets go of the handle. This 
stopping of the blade can be 
accomplished either by disconnecting 
the blade from the engine with a device 
such as a brake-clutch, so that the blade 
stops while the engine continues to run, 
or by stopping the blade and the engine 
at the same time, which is sometimes 
referred to as the “engine-kill” method 
of stopping the blade. If the blade and 
engine are stopped together, the 
Commission concluded that if no power 
restart mechanism were provided, the 
user would be motivated to disable the 
blade stop control to avoid the 
inconvenience of having to manually 
restart the mower each time he or she 
let go of the handle. Therefore, the 
standard originally required that a 
mower have a power restart mechanism 
in the event a manufacturer chose to 
comply with the standard by stopping 
the blade and engine at the same time. 

The standard also includes a 
requirement that all mowers have a 
label that warns of the hazard of blade 
contact. That requirement went into 
effect on December 31, 1979. The 
Commission estimates that the standard 
will address 77 percent of blade contact 
injuries with walk-behind rotary 
mowers. 

The effective date of the performance 
requirements of the standard was 
originally set by the Commission for 
December 31, 1981. However, in 1980, 
the Congress extended the effective date 
of the standard by six months, to June 
30, 1982. 

In 1981, the Congress took another 
step in relation to this standard by 
directing the Commission to amend the 
standard to permit the engine-kill/ 
manual restart feature that had 
previously been excluded. This, the 
present situation is that the standard, 


including the engine-kill/ manual restart 
option, went into effect on June 30, 1982. 

On June 23, 1981, the Commission 
docketed a petition (No. CP 81-7) from 
John Rodish, President of Polynovus 
Industries, Inc., requesting that the 
commission amend the standard to 
allow the use of a particular “safety 
blade” as a substitute for the blade 
stopping requirements of the standard. 
The Polynovus blade consists of a 
continuous support ring with cutting 
elements spaced at 45 or 90 degree 
intervals. Each cutting element consists 
of two torsion springs mounted in a 
housing so that one end of the spring 
wire extends a short distance past the 
outer edge of the support ring. The 
petitioner claims that when the cutting 
element contacts a hand or foot, the 
cutting element will retract when the 
impact forces exceed the torsion 
capabilities of the springs. Petitioner 
stated that it takes 15 to 30 seconds for 
this blade to cut through a shoe and that 
in the event of contact with a human 
hand, any resulting cut would be much 
less severe than that resulting from 
contact with a conventional blade. The 
petitioner submitted test data on the 
effects of this blade on shoes, dowel 
rods, and a hand form with a pigskin 
covering. 

The petitioner further contends that 
due to the continuous support ring and 
the rounded leading edges of the spokes 
for the ring, which also act as airfoils, 
this blade has a lesser tendency to strike 
objects in its path and throw them by 
centrifugal force. The petitioner 
submitted results of tests with alphabet 
blocks and croquet balls to support 
these contentions. 

The petitioner argues that because of 
these qualities and the fact that this 
blade can be provided at a substantially 
lower cost than the brake-clutch or 
power restart mowers that comply with 
the standard, the requirements of the 
standard are not reasonably necessary 
with respect to mowers using the 
Polynovus blade. The petitioner 
concludes that such mowers should 
therefore be exempted from the 
coverage of the standard. 

In order to find out more about the 
potential of this blade to produce 
injuries to a human hand or foot, the 
staff at the CPSC Engineering 
Laboratory impacted a series of objects 
with a conventional steel blade on an 
operating power mower. The same types 
of objects were then impacted by the 
petitioner’s blade mounted on the same 
power mower. The impacted objects 
included tennis shoes, a %” diameter 
copper tube, a %” diameter wooden 
dowel rod, a %” inside diameter rubber 
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hose, and two filled latex gloves. To 
make the gloves, a pine block with four 
wooden dowels was inserted in each 
glove; one glove was then filled with 
gelatin, and the other was filled with 
silicon rubber adhesive sealant. 

After reviewing the laboratory reports 
provided by the petitioner and the CPSC 
Engineering Laboratory on the results of 
the impact of these blades on the objects 
described above, the Commission's 
Medical Director concluded that if the 
torsion springs of the cutter assembly 
momentarily contacted the fingers at 
operating speed, they would produce a 
number of deep lacerations, quite 
possibly to the bone. If the cutting 
elements contacted the palm of the 
hand, the Medical Director predicts 
multiple lacerations with considerable 
hemorrhaging and a high probability of 
irreparable damage to the function and 
sensation of the hand. Further, if the 
hand were inserted into the housing 
area to clean off grass, the spokes of the 
support ring would appear to be readily 
accessible. The Medical Director 
anticipates the injury potential of the 
spokes to be quite similar to 
conventional steel blades. He concluded 
that the injury potential of the 
Polynovus blade is within a hazardous 
range that poses an unacceptable risk of 
blade contact injuries. 

With respect to the issue of objects 
propelled by the mower’s blades, the 
Commission notes that the tests 
submitted by the petitioner do not 
address objects such as wires, nails, and 
small rocks, which cause the most 
numerous and serious thrown objects 
injuries. In addition, the standard from 
which an exemption is sought addresses 
only blade contact injuries, and the 
standard does not address what 
additional steps could be taken to 
reduce thrown objects injuries. Also, no 
test known to the Commission has been 
shown to be capable of determining the 
extent to which a particular blade would 
present a risk of thrown objects injuries. 

After considering the factors 
discussed above, the Commission 
concluded that the available information 
indicates that the requirements of the 
Safety Standard for Walk-Behind Power 
Lawn Mowers, in relation to the blade 
described by the petitioner, is 
reasonably necessary to reduce an 
unreasonable risk of blade contact 
injuries. Therefore, the Commission 
denied the petition to amend the 
standard to exclude mowers using this 
blade from the coverage of the standard. 
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Dated: February 1, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 83-3838 Filed 2-10-83; 8:45 am] 
BILLING CODE 6355-01-M 


16 CFR Part 1205 


Petition CP 81-8 for Exemption 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition for 
exemption.. 


SUMMARY: The Commission denies a 
petition from Mr. Lewis Ely to amend 
the Safety Standard for Walk-Behind 
Power Lawn Mowers to exempt from the 
coverage of the standard mowers 
equipped with a particular rubber and 
fabric blade. The Commission denied 
the petition because the available 
information shows that the blade 
presents a risk of significant injuries in 
the event of contact of hands or feet 
with the blade. Therefore, the available 
information did not establish that the 
requirements of the standard were not 
reasonably necessary to protect against 
an unreasonable risk of blade contact 
injuries. 

ADDRESS: Copies of the petition and 
other materials concerning this issue 
may be inspected or obtained at the 
Reading Room, Office of the Secretary, 
Consumer Product Safety Commission, 
8th Floor, 1111 18th Street, N.W., 
Washington, D.C. 20207, telephone (202) 
634-7700. : 

FOR FURTHER INFORMATION CONTACT: 
(1). For general information, Douglas 
Noble, Office of Program Management, 
Consumer Product Safety Commission, 
Washington, D.C. 20207, telephone (301) 
492-6554. 

(2) For media inquiries, Lou Brott, 
Office of Media Relations, Consumer 
Product Safety Commission, 
Washington, D.C. 20207, telephone (202) 
634-7780. 

SUPPLEMENTARY INFORMATION: In 
February of 1979, the Commission issued 
the Safety Standard for Walk-Behind 
Power Lawn Mowers, 16 CFR Part-1205 
(44 FR 9990; February 15, 1979). The 
standard contains two main 
performance requirements designed to 
reduce blade contact injuries. First, in 
order to reduce foot injuries to the 
operator during mowing, the standard 
requires that a specified probe shaped 
like a human foot be unable to contact 
the blade at any point within the rear 
120° of the mower. In addition, in order 
to reduce hand and foot injuries that 
occur while the operator is not mowing, 


the standard requires that the blade of 
the mower must stop rotating within 3 
seconds of the time the operator leaves 
the operating position; in other words, 
from the time the operator lets go of the 
handle. This stopping of the blade can 
be accomplished either by disconnecting 
the blade from the engine with a device 
such as a brake-clutch, so that the blade 
stops while the engine continues to run, 
or by stopping the blade and the engine 
at the same time, which is sometimes 
referred to as the “engine-kill” method 
of stopping the blade. If the blade and 
engine are stopped together, the 
Commission originally concluded that if 
no power restart mechanism were 
provided, the user would be motivated 
to disable the blade stop control to 
avoid the inconvenience of having to 
manually restart the mower each time 
he or she let go of the handle. Therefore, 
the standard originally required that a 
mower have a power restart mechanism 
in the event a manufacturer chose to 
comply with the standard by stopping 
the’blade and engine at the same time. 

The standard also includes a 
requirement that all mowers have a 
label that warns of the hazard of blade 
contact. That requirement went into 
effect on December 31, 1979, The 
Commission estimates that the standard 
will address 7 percent of blade contact 
injuries with walk-behind rotary 
mowers. 

The effective date of the performance 
requirements of the standard was 
originally set by the Commission for 
December 31, 1981. However, in 1980, ~~ 
the Congress extended the effective date 
of the standard by six months, to June 
30, 1982. 

In 1981, the Congress took another 
step in relation to this standard by 
directing the Commission to amend the 
standard to permit the engine-kill/ 
manual restart feature that had 
previously been excluded. Thus, the 
present situation is that the standard, 
including the engine-kill/manual restart 
option, went into effect on June 30, 1982. 

On July 20, 1981, the Commission 
received a petition (No. CP 81-8) from 
Mr. Lewis Ely of Atlanta, Georgia, 
requesting that the Commission amend 
the standard to allow the use of a 
particular “safety blade” as a substitute 
for the requirements of the standard. 
The blade is a molded rubber compound 
bonded with an internal fabric layer. 
The petitioner contends that this blade 
will reduce the incidence of injuries that 
occur from contact with the blade and 
will also reduce the tendency of the 
lawn mower to impact and propel 
objects from under the mower. The 
petitioner stated that this blade will 
cause only slight scuffing of a tennis 


shoe, and he recited an incident in 
which an operator accidentally 
contacted the blade with his hand, 
under unspecified conditions, with no 
apparent injury other than “a severe 
bruise of the fingers.” 

In order to find out more about the 
potential of this blade to produce 
injuries to a human hand or foot, the 
staff at the CPSC Engineering 
Laboratory impacted a series of objects 
with a conventional steel blade on an 
operating power mower. The same types 
of objects were then impacted using the 
petitioner's blade mounted on the same 
power mower. The impacted objects 
included tennis shoes, a 4%" diameter 
copper tube, a 4” diameter wooden 
dowel rod, a %” inside diameter rubber 
hose, and two filled latex gloves. To 
make the gloves, a pine block with four 
wooden dowels was inserted in each 
glove; one glove was then filled with 
gelatin, and the other was filled with 
silicon rubber adhesive sealant. 

After reviewing the CPSC Engineering 
Laboratory reports on the impact of 
these blades on the objects described 
above, the Commission's Medical 
Director concluded that accidental 
contact with the petitioner’s blade could 
result in severe trauma and would 
produce wounds comparable to those 
produced from a rapid, forceful blow 
from a blunt object. The expected 
trauma would include crushing injuries, 
severe bruising, avulsions, and 
fractures. These types of injuries could 
often include subsequent loss of 
sensation or function, disfigurement, and 
the possibility of later amputation for 
therapeutic purposes. 

With respect to the issue of objects 
propelled by the mower’s blades, the 
Commission notes that no test known to 
the commission has been shown to be 
capable of determining the extent to 
which particular blades would present a 
risk of thrown objects injuries. In any 
event, the standard from which the 
petitioner seeks an exemption address 
contact injuries and does not address 
the question of what additional steps 
might be desirable in order to minimize 
thrown objects injuries. 

After considering the factors 
discussed above, the Commission 
concluded that the available information 
indicates that the requirements of the 
Safety Standard for Walk-Behind Power 
Lawn Mowers, in relation to the blade 
described by the petitioner, are 
reasonably necessary to reduce an 
unreasonable risk of blade contact 
injuries. Therefore, the Commission 
denied the petition to amend the 
standard to exclude mowers using this 
blade from the coverage of the standard. 





Dated: February 1, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 83-3839 Filed 2-10-83; 8:45 am} 
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16 GFR Parts 1615 and 1616 


Flammability Standards for Children’s 
Sleepwear; Proposed Statements of 
Enforcement Policy 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Proposed rule. 


sumMaARY: The Commission proposes to 
issue statements of enforcement policy 
concerning the flammability standards 
for children’s sleepwear in sizes 0 
through 6X and in sizes 7 through 14. 
The proposed policy statements set forth 
the factors which the Commission will 
consider when deciding whether 
particular fabrics or garments are 
subject to the children’s sleepwear 
standards. The Commission is proposing 
these policy statements to replace two 
earlier policy statements concerning the 
same subject which were set aside by a 
United States Court of Appeals on 
judicial review. 

DATES: Interested persons are invited to 
submit, on or before April 12, 1983, 
written comments regarding the 
proposed policy statements. 

EFFECTIVE DATE: The Commission 
proposes that any policy statement 
based on the proposals published below 
shall be effective 30 days after issuance 
on a final basis. 

appreEss: Comments and any 
accompanying material should be 
submitted to the Secretary, Consumer 
Product Safety Commission, 
Washington, D.C. 20207, and titled 
“Children’s Sleepwear, Proposed Policy 
Statements.” 

FOR FURTHER INFORMATION CONTACT: 

L. James Sharman, Office of Program 
Management, Consumer Product Safety 
Commission, Washington, D.C. 20207. 
Telephone (301) 492-6554. Inquiries from 
the press and broadcast media should 
be addressed to Lou Brott, Office of 
Public Affairs, Telephone: (202) 634— 
7780. 

SUPPLEMENTARY INFORMATION: The 
Standard for the Flammability of 
Children’s Sleepwear: Sizes 0 through 
6X (16 CFR Part 1615) was issued by the 
Department of Commerce under the 
Flammable Fabrics Act (FFA, 15 U.S.C. 
1191 et seq.) on July 29, 1971, to become 
effective July 29, 1972. The standard 
applies to any “item” of children's 
sleepwear in sizes 0 through 6X. The 


term “item” is defined in section 
1615.1{c) to mean “any product of 
children's sleepwear, or any fabric or 
related material intended or promoted 
for use in children’s sleepwear.” The 
term “children's sleepwear” is defined 
by section 1615{a) to mean “any product 
of wearing apparel up to and including 
size 6X, such as nightgowns, pajamas, or 
similar or related items, such as robes, 
intended to be worn primarily for 
sleeping or activities related to sleeping. 
Diapers and underwear are excluded 
from this definition.” 

Before the effective date of the 
standard, certain questions were raised 
concerning the interpretation of the 
phrase “intended or promoted” as it is 
used in the definition of “item” in 
section 1615.1(c) of the standard, and the 
phrase “intended to be worn primarily 


. for sleeping or activities related to 


sleeping,” as it is used in the definition 
of the term “children’s sleepwear” in 
section 1615.1(a) of the standard. 


FTC Policy Statement 


To respond to these questions, the 
Federal Trade Commission (FTC), the 
agency then responsible for the 
enforcement of the standard, published 
an enforcement policy statement in the 
Federal Register of March 23, 1972 (7 FR 
5982). 

In essence, the FTC policy statement 


, provided that whether a fabric or 


related material is “intended or 
promoted” for use in children’s 
sleepwear depends upon several factors 
including (1) the nature of the fabric and 
its suitability for use in children’s 
sleepwear; (2) the extent to which the 
fabric has been sold to manufacturers of 
children's sleepwear for use in the 
manufacture of children’s sleepwear 
garments; and (3) the likelihood that the 
fabric will be used for sleepwear in a 
substantial number of cases. 

With regard to garments, the FTC 
policy statement provided that whether 
a garment is “intended to be worn 
primarily for sleeping or activities 
related to sleeping” depends upon (1) 
the nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleeping; 
(2) the manner in which the product is 
distributed and promoted; and (3) the 
likelihood that the product will be used 
by children for sleeping or activities 
related to sleeping in a substantial 
number of cases. 


' Numbers in parentheses identify reference 
documents listed in the Bibliography at the end of 
this notice. Requests for inspection of any of these 
documents should be made at the Commission's 
public reading room, 1111 18th Street NW, Eighth 
Floor, Washington, D.C., or by calling the Office of 
the Secretary at (301) 492-6800. 
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The FTC policy statement provided 
further that if a substantial question 
arises as to the applicability of these 
factors to a particular fabric or garmeni, 
it would be advisable for the 
manufacturer to place a prominent 
warning on labels, invoices, and 
packages that the product in question 
does not meet the sleepwear 
flammability standard and is not 
intended or suitable for use as children’s 
sleepwear. 

On May 14, 1973, all functions under 
the FFA were transferred to the 
Consumer Product Safety Commission 
by section 30{b) of the Consumer 
Product Safety Act (CPSA, 15 U.S.C. 
2079{b)). Section 30(e){2) of the CPSA (15 
U.S.C. 2979 (e)}(2)) states in part that all 
determinations issued in the exercise of 
functions transferred under section 30 of 
the CPSA continue in effect until 
modified, terminated, superseded, or 
repealed by the Commission, the courts, 
or by operation of law. Thus, the 
enforcement policy statement issued by 
the FTC remained in effect after the 
Commission assumed responsibility for 
enforcement of the FFA. 

On May 1, 1975, the Standard for the 
Flammability of Children’s Sleepwear: 
Sizes 7 through 14 (16 CFR Part 1616), 
issued by the Commission, became 
effective. This standard defines the term 
“item” at § 1616.2(c) and the term 
“children’s sleepwear” at § 1616.2(a) 
using the same language as the standard 
for sizes 0 through 6X, except for 
reference to sizes. 


Commission Action To Propose Policy 
Statements 


After the sleepwear standard for sizes 
7 through 14 became effective, the 
Commission learned of the existence of 
certain “borderline” garments in sizes 
ranging from 0 through 14 that may or 
may not be intended “primarily for 
sleeping or activities related to 
sleeping.” Because the policy statement 
issued by the FTC applied only to 
garments in sizes 0 through 6X, the 
Commission proposed to reissue that 
policy statement with some 
modifications, and to issue a similar 
policy statement applicable to garments 
in sizes 7 through 14 and to fabrics 
intended for use in those garments. 

The proposed statements of policy 
were published in the Federal Register 
of October 22, 1979 (44 FR 60755), to 
solicit written comments from all 
interested parties. (2) After 
consideration of all written comments 
received and all other relevant 
information, the Commission issued the 
policy statements on a final basis in the 
Federal Register of November 6, 1980 (45 
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FR 73884). (3) The policy statements 
were codified in the Code of Federal 
Regulations at 16 CFR 1615.64 and 
1616.65. 


Final Policy Statements 


The policy statements issued by the 
Commission set forth essentially the 
same factors to be considered when 
determining whether a fabric or garment 
is subject to the children’s sleepwear 
standards as did the FTC policy 
statement. 

As noted above, the FTC policy 
statement contained language to the 
effect that whenever a substantial 
question may arise as to the 
applicability of those factors to a 
particular fabric or garment, it would be 
advisable for the manufacturer to place 
a prominent warning on labels, invoices, 
and packages that the product does not 
meet the children’s sleepwear standard, 
and is not intended or suitable for use as 
children’s sleepwear. 

The policy statements issued by the 
Commission contained similar 
provisions, which were followed by 
additional language to the effect that 
such a disckaimer would not bind the 
Commission in an enforcement action if, 
in the opinion of the Commission, a 
fabric is in fact intended or promoted for 
use in children’s sleepwear, or if a 
garment is in fact intended or promoted 
to be worn primarily for sleeping or 
activities related to sleeping. 

The policy statements issued by the 
Commission also contained language 
not in the FTC policy statement 
concerning procedures which the 
Commission would follow to notify 
persons or firms that they or their 
products may be the subject of actions 
to enforce the sleepwear standards 
before the initiation of any such 
enforcement proceeding. 


Judicial Review 


After the Commission issued its policy 
statements on a final basis, a trade 
association petitioned the United States 
Court of Appeals for the Fourth Circuit 
to set them aside, alleging that the 
Commission's action had the effect of 
amending the chilren’s sleepwear 
standards without following the 
procedures required by section 4 of the 
FFA (15 U.S.C. 1193) (4). 

National Knitwear Manufacturers 
Association (NKMA) argued that both 
sleepwear standards included in their 
definitions of the term “children’s 
sleepwear” a statement that diapers and 
underwear are excluded from the 
definition of chilren’s sleepwear. NKMA 
observed that the Commission proposed 
the two policy statements at a time 
when it was considering a petition (FP 


79-2} which requested the issuance of a 
rule to require labeling of decorated 
children’s thermal underwear to state 
that such garments do not meet the 
requirements of the children’s sleepwear 
standards and are not intended or 
suitable for use as children’s sleepwear.” 

NKMA stated that children’s thermal 
underwear garments were cited as an 
example of one type of “borderline” 
garments in the Federal Register notice 
by which the Commission proposed its 
policy statements. 

NKMA argued that as “borderline” 
garments, children’s thermal underwear 
would be subject to labeling in 
accordance with the terms of the policy 
statements. 

Further, because the Commission 
announced in those policy statements 
that a disclaimer in a label would not 
preclude the Commission from 
undertaking an enforcement action 
against a garment which in the option of 
the Commission was intended or 
promoted to be worn primarily for 
sleeping or activities related to sleeping, 
NKMaA claimed that a thermal 
underwear garment might be the subject 
of an action for enforcement of the 
children’s sleepwear standards to bring 
some underwear garments within the 
scope of their coverage without 
following all requirements of the FFA for 
amending a flammability standard. (4) 

The Commission acknowledged that 
in issuing the sleepwear enforcement 
policy statements it had not followed 
the procedures required by the FFA to 
amend the children’s sleepwear 
standards, but argued that the issuance 
of November 6, 1980, was clearly and 
properly designated a policy statement 
because it did not establish a standard 
of conduct having the force of law, or 
have any substantive impact on the 
duties of persons or firms subject to the 
Commission's jurisdiction. (5) The 
Commission observed that the notice by 
which the Commission issued the policy 
statements on a final basis stated that in 
any action to enforce the standards, the 
Commission could not rely solely on the 
policy statements to prove that a 
particular fabric or garment is subject to 
the children’s sleepwear standard 
applicable to the size in question, but 
would be required to prove that the 
fabric or garment is an item of 
sleepwear as defined in the applicable 
standard. (3, 5) 

In National Knitwear Manufacturers 
Association v. CPSC, 666 F2d 81 (4th Cir. 
1981), the Court of Appeals rejected the 
Commission's assertion that the 
issuance of November 6, 1980, was an 


* The Commission has since acted to deny that 
petition.(6) 


explanation of enfercement policy, and 
set it aside after concluding that in 
reality it was an amendment of the two 
children’s sleepwear standards which 
did not comply with all requirements of 
the FFA. 


Revocation and New Proposal 


In the final rules section of this issue 
of the Federal Register, the Commission 
has revoked and removed 16 CFR 
1615.64 and 1616.65, the two policy 
statements which were set aside by the 
National Knitwear decision. 

The Commission continues to believe 
that the factors enumerated in the FTC 
policy statement of 1972 and the 
Commission's policy statements of 1980 
are useful to distinguish those fabrics 
and garments which are subject to the 
children’s sleepwear standards from 
those which are not. The Commission 
proposes to continue to apply those 
facters in deciding whether the 
standards are applicable to certain 
fabrics and garments, and to publish 
them in the form of a policy statement 
for the information of persons and firms 
that manufacture, import, distribute, and 
sell children’s garments and fabrics used 
to manufacture such garments. 

The proposal published below sets 
forth essentially the same factors to be 
considered when deciding whether a 
fabric or garment is subject to the 
children’s sleepwear standards as those 
in the FTC policy statement of 1972 and 
the Commission's previous policy 
statements issued in 1980. 

However, the proposal published 
below differs from the Commission's 
previous policy statements in the 
following manner: 

1. Sections 1615.64 and 1616.65 of the 
proposed policy statements incorporate 
the definitions of the terms “item” and 
“children’s sleepwear” as they appear in 
the two standards at §§ 1615.1 and 
1616.2. As stated above, the definitions 
of the term “children's sleepwear” 
contained in both standards specifically 
exclude diapers and underwear from the 
coverage of the standards. The 
Commission believes that inclusion of 
these definitions in the proposed policy 
statements will demonstrate clearly that 
the Commission is not proposing to alter 
or modify any provision of the two 
standards. 

2. Unlike the previous policy 
statements, the proposals published 
below contain no language advising use 
of a label to warn that fabrics or 
garments do not comply with the 
sleepwear standards, and no statement 
concerning the effect of such a label on 
any decision by the Commission to 
initiate an action to enforce the 





standard with regard to any item 
bearing a disclaimer on a label. The 
Commission believes that the 
elimination of the language concerning 
the use and effect of negative labels for 
certain fabrics and garments will 
remove one aspect of the 1980 policy 
statements which the reviewing court 
found objectionable without 
significantly diminishing the utility of 
the policy statement to manufacturers, 
importers, distributors, and retailers of 
children’s garments and fabrics used to 
manufacture such garments. 

3. The proposals published below do 
not describe procedures which the 
Commission now uses to notify persons 
and firms that they or the products 
which they manufacture or market may 
be the subject of an action to enforce the 
standards before initiation of formal 
proceedings. The procedures are 
described in “Chapter 2C—Letters of 
Advice/Notice of Noncompliance,” in 
the CPSC Enforcement Policy and 
Procedural Guides, May, 1979. A copy of 
this material is available by writing to 
the Office of the Secretary, Consumer 
Product Safety Commission, 
Washington, D.C. 20207. 


Enforcement of the Standards Pending 
Issuance of Final Policy Statements 


As stated above, the National 
Knitwear decision set aside statements 
of policy listing factors which the 
Commission stated that it would 
consider when determining whether 
certain garments and fabrics fall within 
the definition of children’s sleepwear in 
§§ 1615.1{a) and 1616.2(a) of the 
standards. However, that decision does 
not alter or affect any provision of the 
two standards, including their 
definitions of the term “children’s 
sleepwear.” 

For this reason, the Commission 
continue to enforce the sleepwear 
standards in the case of any garment or 
fabric which falls within the definition 
of the term “children’s sleepwear” in the 
applicable standard. In any enforcement 
action, the Commission will be required 
to prove to the satisfaction of the trier of 
fact that the garments or fabric fall 
within the applicable standard’s 
definition of children’s sleepwear, and 
the respondent or defendant will have 
the opportunity to present evidence to 
show that the garment or fabric in 
question is not sleepwear. 


Certification of No Significant Economic 
Impact on Small Entities 


The Regulatory Flexibility Act (RFA, 5 
U.S.C. 601 et seg.) requires that 
whenever an agency of the Federal 
government publishes a proposal under 
the Administrative Procedure Act (5 


U.S.C. 553), it would endeavor to give 
particular consideration to small 
businesses, small non-profit 
organizations, and small local 
governments (collectively called “small 
entities”) that may be subject to the 
agency’s requirements. 

Specifically, the RFA requires that 
before publication of the proposal, the 
agency must either: 

(1) Prepare an initial regulatory 
flexibility analysis of the probable effect 
on small businesses and other small 
entities in accordance with section 603 
of the RFA (5 U.S.C. 603); or 

(2) Determine that the proposal, if 
issued on a final basis, will not have “a 
significant economic impact on a 
substantial number of small entities, 
and prepare a certification to that effect 
in accordance with section 605(b) of the 
RFA (5 U.S.C. 605(b)). 

In accordance with section 605(b) of 
the RFA, the Commission has certified 
that the proposed policy statements 
published below, if issued on a final 
basis, will not have a significant 
economic impact on a substantial 
number of small entities. 

The proposed policy statements, if 
issued on a final basis, will be only for 
the information of the public and 
industry. They will not have the force of 
law, and will not impose any 
substantive obligation or duty on any 
person or firm, including any small 
business. 


” 


Environmental Considerations 


The proposal published below falls 
within the categories of Commission 
actions described in 16 CFR 1021.5({c) 
that have little or no potential for 
affecting the human environment. For 
this reason, neither an environmental! 
assessment nor an environmental 
impact statement is required. 


List of Subjects in 16 CFR Parts 1615 and 
1616 


Clothing, Consumer protection, 
Flammable materials, Infants and 
children, Labeling, Records, Textiles, 
Warranties. 


Conclusion and Proposal 


Therefore, in accordance with 
provisions of the Flammable Fabrics Act 
(Sec. 5, Pub. L. 90-189; 81 Stat. 569; 15 
U.S.C. 1194), the Consumer Product 
Safety Act (Sec. 30, Pub. L. 92-573; 15 
U.S.C. 2079), and the Administrative 
Procedure Act (5 U.S.C. 553), the 
Consumer Product Safety Commission 
proposes to amend the Code of Federal 
Regulations, Title 16, Chapter II, 
Subchapter D, as follows: 
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PART 1615—STANDARD FOR THE 
FLAMMABILITY OF CHILDREN’S 
SLEEPWEAR: SIZES 0 THROUGH 6X 
(FF 3-71) 


Part 1615, Subpart C, is proposed to be 
amended by adding a new § 1615.64 to 
read as follows: 


§ 1615.64 Policy to clarify scope of the 
standard. 

(a) The Standard for Flammability of 
Children’s Sleepwear: Sizes 0 through 
6X (16 CFR Part 1615) is applicable to 
any item of children’s sleepwear in sizes 
0 through 6X. 

(1) The term “item” is defined in the 
Standard at § 1615.1{c) to mean “any 
product of children’s sleepwear, or any 
fabric or related material intended or 
promoted for use in children’s 
sleepwear.” 

(2) The term “children’s sleepwear” is 
defined in the Standard at § 1615.1(a) to 
mean “any product of wearing apparel 
up to and including size 6X, such as 
nightgowns, pajamas, or similar or 
related items, such as robes, intended to 
be worn primarily for sleeping or 
activities related to sleeping. Diapers 
and underwear are excluded from this 
definition.” 

(b) The Commission makes the 
following statement of policy regarding 
(i) the phrase “intended or promoted” 
as used in the definition of “item” in 
§ 1615.1(c), and (2) the phrase “intended 
to be worn primarily for sleeping or 
activities related to sleeping” as used in 
the definition of “children’s sleepwear” 
in § 1615.1(a). 

(c) For enforcement purposes, the 
meaning of these phrases will be 
interpreted by the Commission in 
accordance with the following 
principles: 

(1) Sleepwear fabrics and related 
materials. Whether fabric or related 
material is “intended or promoted” for 
use in children’s sleepwear depends on 
the facts and circumstances in each 
case. Relevant factors include: 

(i) The nature of the fabric and its 
suitability for use in children’s 
sleepwear; 

(ii) The extent to which the fabric or a 
comparable fabric has been sold to 
manufacturers of children’s sleepwear 
for use in the manufacture of children’s 
sleepwear garments; and 

(iii) The likelihood that the fabric will 
be used primarily for children’s 
sleepwear in a substantial number of 
cases. 

(2) Sleepwear garments. Whether a 
product of wearing apparel is “intended 
to be worn primarily for sleeping or 
activities related to sleeping” depends 
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on the facts and circumstances present 
in each case. Relevant factors include: 

(i) The nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleeping; 

(ii) The manner in which the product 
is distributed and promoted; and 

(iii) The likelihood that the product 
will be used by children primarily for 
sleeping or activities related to sleeping 
in a substantial number of cases. 

(d) Retailers, distributors, and 
wholesalers, as well as manufacturers, 
importers, and other persons (such as 
converters) introducing a fabric or 
garment into commerce which does not 
meet the requirements of the 
flammability standards for children's 
sleepwear, have an obligation not to 
promote or sell such fabric or garment 
for use as an item of children’s 
sleepwear. Also, retailers, distributors, 
and wholesalers are advised not to 
advertise, promote, or sell as an item of 
children’s sleepwear any item which a 
manufacturer, importer, or other person 
(such as a converter) introducing the 
item into commerce has indicated by 
label, invoice, or otherwise, does not 
meet the requirements of the children’s 
sleepwear flammability standards and is 
not intended or suitable for use as 
sleepwear. Additionally, retailers are 
advised: 

(1) To segregate, by placement in 
different parts of a department or store, 
fabrics and garments covered by the 
children’s sleepwear standards from all 
fabrics and garments that are beyond 
the scope of the children’s sleepwear 
standards but which resemble items of 
children’s sleepwear; 

(2) To utilize store display signs 
indicating the distinction between types 
of fabrics and garments, for example by 
indicating which are sleepwear items 
and which are not; and 

(3) To avoid the advertisement or 
promotion of a fabric or garment that 
does not comply with the children’s 
sleepwear flammability standards in a 
manner that may cause the item to be 
viewed by the consumer as an item of 
children’s sleepwear. 


PART 1616—STANDARD FOR THE 
FLAMMABILITY OF CHILDREN’S 
SLEEPWEAR: SIZES 7 THROUGH 14 
(FF 5-74) 

Part 1616, Subpart C, is proposed to be 


amended by adding a new section, as 
follows: 


§ 1616.65 Policy scope of the standard. 

(a) The Standard for the flammability 
of Children’s Sleepwear: Sizes 7 through 
14 (16 CFR Part 1616) is applicable to 
any item of children’s sleepwear in sizes 
7 through 14. 


(1) The term “item” is defined in the 
Standard at section 1616.2(c) to mean 
“any product of children’s sleepwear or 
any fabric or related material intended 
or promoted for use in children’s 
sleepwear.” 

(2) The term ‘children’s sleepwear” is 
defined in the Standard at section 
1616.2{a) to mean “any product of 
wearing apparel size 7 through size 14, 
such as nightgowns, pajamas, or similar 
or related items, such as robes, intended 
to be worn primarily for sleeping or 
activities related to sleeping. Underwear 
and diapers are excluded from this 
definition.” 

(b) The Commission makes the 
following statement of policy regarding 
(1) the phrase “intended or promoted” 
as used in the definition of “item” in 
§ 1616.2(c), and (2) the phrase “ intended 
to be worn primarily for sleeping or 
activities related to sleeping” as used in 
the definition of “children’s sleepwear” 
in § 1616.2{a). 

(c) For enforcement pruposes, the 
meaning of these phrases will be 
interpreted by the Commission in 
accordance with the following 
principles: 

(1) Sleepwear fabrics and related 
materials. Whether fabric or related 
material is “intended or promoted” for 
use in children’s sleepwear depends on 
the facts and circumstances in each 
case. Relevant factors include: 

(i) The nature of the fabric and its 
suitability for use in children’s 
sleepwear; 

(ii) The extent to which the fabric or a 
comparable fabric has been sold to 
manufacturers of children’s sleepwear 
for use in the manufacture of children’s 
sleepwear garments; and 

(iii) The likelihood that the fabric will 
be used primarily for children’s 
sleepwear in a substantial number of 
cases. 

(2) Sleepwear garments. Whether a 
product of wearing apparel is “intended 
to be worn primarily for sleeping or 
activities related to sleeping” depends 
on the facts and circumstances present 
in each case. Relevant factors include: 

(i) The nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleeping; 

(ii) The manner in which the product 
is distributed and promoted; and 

(iii) The likelihood that the product 
will be used by children primarily for - 
sleeping or activities related to sleeping 
in a substantial number of cases. 

(d) Retailers, distributors, and 
wholesalers, as well as manufacturers, 
importers, and other persons (such as 
converters) introducing a fabric or 
garment into commerce which does not 
meet the requirements of the 


flammability-standards for children’s 
sleepwear, have an obligation not to 
promote or sell such fabric or garment 
for use as an item of children’s 
sleepwear. Also, retailers, distributors, 
and wholesalers are advised not to 
advertise, promote, or sell as an item of 
children’s sleepwear any item which a 
manufacturer, importer, or other person 
(such as a concerter) introducing the 
item into commerce has indicated by 
label, invoice, or otherwise, does not 
meet the requirements of the children’s 
sleepwear flammability standards and is 
not intended or suitable for use as 
sleepwear. Additionally, retailers are 
advised: 

(1) To segregate, by placement in 
different parts of a department or store, 
fabrics and garments covered by the 
children’s sleepwear standards from all 
fabrics and garments that are beyond 
the scope of the children's sleepwear 
standards but which resemble items of 
children’s sleepwear; 

(2) To utilize store display signs 
indicating the distinction between types 
of fabrics and garments, for example by 
indicating which are sleepwear items 
and which are not; and 

(3) To avoid the advertisement or 
promotion of a fabric or garment that 
does not comply with the children’s 
sleepwear flammability standards in a 
manner that may cause the item to be 
viewed by the consumer as an item of 
children’s sleepwear. 


Request for Comments 


Interested persons are invited to 
submit written comments by April 12, 
1983. Comments may be accompanied 
by written data, views and arguments, 
and should be addressed to the 
Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207. 

Received comments may be seen in 

the Office of the Secretary, Eighth Floor, 
1111 18th Street, NW., Washingion, D.C. 
between 8:30 a.m. and 5:00 p.m., Monday 
through Friday. 
(Sec. 5, Pub. L. 90-189, 81 Stat. 569, 15 U.S.C. 
1194; Sec. 30{b), Pub. L. 92-573, 86 Stat. 1231, 
15 U.S.C. 2079{b); 5 U.S.C. 553) 

Dated: Feburary 7, 1983. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 
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BILLING CODE 6355-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 230, 239, 270 and 274 


[Release Nos. 33-6450; IC-13012; File Nos. 
$7-955 and S7-957] 


Mutual Fund Governance; Registration 
Form Used by Open-End Management 
investment Companies; Proposed 
Guidelines 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Extension of time for comment. 


SUMMARY: The Securities and Exchange 
Commission announced today that it 
has extended until April 18, 1983 the 
date by which comments on Investment 
Company Act Release No. 12888 
(December 10, 1982) (47 FR 56509) and 
on Investment Company Release No. 
12927 (December 27, 1982) (48 FR 813) 
must be submitted. The Commission has 
received a request that the comment 
periods be extended and believes that 
an extension of time until April 18, 1983 
will be beneficial since it will result in 
the receipt of additional useful 
comments. The release, entitled 
“Advance Notice and Request for 
Comment on Mutual Fund Governance,” 
originally has a comment period ending 
on March 10, 1983. The release, entitled 
“Registration Form Used by Open-End 
Management Investment Companies; 
Proposed Guidelines,” originally had a 
comment period ending on March 25, 
1983. 

CATE: Comments must be received on or 
before April 18, 1983. 

ADDRESS: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. Comment 
letters relating to Investment Company 
Act Release No. 12888 should refer to 
File No. S7-955. Comment letters 


relating to Investment Company Act 
Release No. 12927 should refer to File 
No. S7-957. All comments will be 
available for public inspection and 
copying in the Commission’s Public 
Reference Room, 450 Fifth Street, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Bruce S. Mendelsohn, Chief (202-272- 
2048) or Elizabeth K. Norsworthy, 
Special Counsel (202-272-2048), Office 
of Regulatory Policy, for matters relating 
to Investment Company Act Release No. 
12888; Jane A. Kanter, Special Counsel 
(202-272-2115), Larry L. Green Attorney 
(202-272-7320), Aviva L. Grossman, 
Attorney (202-272-7321) or with respect 
to insurance company separate 
accounts, Mary K. Crook, Attorney (202- 
272-3010) for matters relating to 
Investment Company Act Release No. 
12927. 

SUPPLEMENTARY INFORMATION: In 
Investment Company Act Release No. 
12888, the Commission requested 
comments on whether or not to propose 
rules or recommend legislation to enable 
all or certain types or registered open- 
end investment companies to be 
organized and operated without 
shareholders voting, or without either 
shareholder voting or boards of 
directors. The major goal of such action 
would be to reduce the expense of fund 
operations without sacrificing investor 
protection. In addition to seeking 
guidance generally on the advisability of 
such action, the Commission also 
requested commentators to focus on 
certain specified questions. The 
comments received will be considered in 
connection with the development of any 
rulemaking proposals or legislative 
recommendations. 

In Investment Company Act Release 
No. 12927, the Commission requested 
comments on a proposed revision of the 
registration form used by open-end 
managment investment companies 
under the Investment Company Act of 
1940 and ther Securities Act of 1933. The 
Commission proposed for comment: 
form N-1A a new registration statement 
form for open-end investment 
companies other than registered 
separate accounts of insurance 
companies; certain related rules; and 
staff guidelines for the preparation of 
the proposed form. Proposed form N-1A 
would establish a two-part format for 
disclosure to prospective investors 
consisting of: a relatively short 
prospectus that could be used to satisfy 
the prospectus delivery requirements of 
the Securities Act of 1933; and a 
statement of additional information that 
would be available to prospective 
investors upon request and without 
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charge. The Commission is proposing 
form N-1A and certain related rules in 
order to shorten and simplify the 
prospectus provided to investors, while 
making available more extensive 
information to those who desire it. 

In order to receive the benefit of 
comments from the greatest number of 
interested persons and in view of the 
request received by the Commission for 
additional time in which to comment, 
the Commission has extended the 
comment period for both releases until 
April 18, 1983. 


Dated: February 7, 1983. 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-3733 Filed 2-10-83; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404, 410 and 416 


Federal Old-Age, Survivors and 
Disability Insurance; Federal Coal Mine 
Health and Safety Act of 1969, Black 
Lung Benefits; and Supplemental 
Security Imcome for the Aged, Blind, 
and Disabied; Overpayment Waiver 
Provisions 


AGENCY: Social Security Administration, 
HHS. 
ACTION: Proposed rule. 


SUMMARY: The Social Security 
Administration proposes to amend its 
regulations to improve overpayment 
recovery and waiver policies pursuant 
to the objectives of the Department of 
Health and Human Services Debt 
Collection Action Plan. The revised 
regulations will: 


(1) Establish a time limit for 
requesting waiver of overpayment 
recovery; 

(2) Standardize criteria for 
establishing “without fault”; 

(3) Identify a resource base for all 
three programs, recovery from which 
will always be considered to “defeat the 
purpose” of the particular program even 
though recovery from resources above 
that base will not be considered to 
“defeat the purpose” of the particular 
program; 

(4) Limit the amount of miscellaneous 
living expenses considered in 
determining whether recovery will 
“defeat the purpose”; and 

(5) Provide that recovery will be 
considered “against equity and good 
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conscience” only if the individual 
relinquished a-valuable right or changed 
his or her position for the worse because 
of a notice that the payment would be 
made or by reason of the incorrect 
payment. 

DATES: Your comments will be 
considered if we receive them no later 
than March 14, 1983. 


ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, 
Maryland 21203. They may also be 
delivered to the Office of Regulations, 
Social Security Administration, 3-A-3 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235 
between 8:00 a.m. and 4:30 p.m. on 
regular business days. Comments 
received may be inspected during these 
same hours by making arrangements 
with the contact person shown below. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence V. Dudar, Room 3-B-4, 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-6629. 


SUPPLEMENTARY INFORMATION: 
Background 


The Office of Management and 
Budget’s (OMB) debt management 
policy requires that, to the extent 
possible under the law, debts be 
recovered or otherwise resolved quickly 
and consistently. The Department of 
Health and Human Services’ Debt 
Collection Action Plan was approved by 
OMB on September 15, 1981. These 
proposed regulations are consistent with 
the debt management guidelines 
provided by HHS. The revisions should 
clarify the rules for waiver of 
overpayment recovery in the three 
programs administered by the Social 
Security Administration (SSA): Old-Age, 
Survivors, and Disability Insurance; 
Supplemental Security Income; and 
Black Lung (Part B). By reducing 
unnecessary subjectivity and 
incorporating current operating policy in 
regulations, more uniform waiver 
decisions should result at all levels of 
adjudication. The public can be assured 
that SSA's scarce fiscal resources are 
being used prudently. 


Proposed Changes 
Time Limit for Requesting Waiver 


These provisions would establish a 
60-day time limit for requesting waiver 
of overpayment recovery. The time limit 
begins with the date of notice of the last 


administrative or judicial decision 
concerning the fact and amount of 
overpayment and, therefore, 
corresponds to the time limit for filing 
an appeal. A late request for waiver will 
be accepted if the person can show 
“good cause” for requesting waiver after 
the 60-day period. In the event that the 
individual does not request waiver 
timely or a timely waiver request is 
denied, the individual will no longer be 
entitled to relief pursuant to the waiver 
provisions. If his or her financial 
situation changes for the worse, relief 
from repayment may be considered 
under the general rules regarding 
collection of Federal debts (Federal 
Claims Collection Standards), through 
suspension or termination of collection 
activity, reduction of the rate of 
recovery, or by compromise of the 
amount to be repaid. These provisions 
are incorporated in proposed 

§§ 404.502a, 404.506a, 410.561, 410.561b, 
416.550(b), and 416.550b. 


“Without Fault” Criteria 


These proposed regulations provide 
uniform language defining “without 
fault” for the title II, Black Lung (Part B), 
and title XVI regulations. The title II and 
Black Lung regulations have been 
revised to correspond to the language of 
the title XVI regulation but will continue 
to identify specific “fault” and “without 
fault” circumstances applicable to 
overpayments arising under those 
programs. These provisions are 
incorporated in proposed §§ 404.507, 
404.507a, 404.507b, 410.561c, 410.561d, 
and 410.561e. 


Resource Limit for “Defeat the Purpose” 


These provisions reflect current policy 
by stipulating the resource limit used in 
determining whether recovery of an 
overpayment will defeat the purposes of 
titles II and XVI and the Black Lung 
(Part B) programs. Under all three 
programs, recovery defeats the purpose 
of the program to the extent that 
recovery reduces the total value of 
assets below $3,000 for a person without 
dependents or $5,000 for a person with a 
spouse or dependent, plus $600 for each 
additional dependent. Excluded are the 
values of household furnishings, wearing 
apparel, family automobile, and a home 
which the person maintains as a 
principal domicile. Also excluded is 
income producing property if the income 
from such property has been included in 
comparing income and expenses. 
Experience has shown that this resource 
level has provided individuals an 
adequate buffer against emergencies. 
While these limits have been contained 
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in operational policy, not all levels of 
adjudicators are bound by operational 
policy. These proposed regulations will 
facilitate consistency in adjudicative 
decisions at all levels within the agency. 
They are incorporated in proposed 

§§ 404.508, 410.562, and 416.553. 


Essential Living Expenses 


In determining whether recovery 
defeats the purposes of titles I] and XVI 
and the Black Lung Program by 
depriving the individual of income and 
resources needed for ordinary and 
necessary living expenses, regulations 
currently state that an individual's 
ordinary and necessary expenses 
include miscellaneous expenses which 
may reasonably be considered part of 
the individual's standard of living. These 
provisions eliminate any reference to 
“standard of living” and propose setting 
a fixed dollar amount for miscellaneous 
expenses. We are considering limiting 
miscellaneous expenses to $25 and are 
seeking public comments on this dollar 
amount. To qualify for waiver, each 
individual must prove that all his 
income is needed to meet essential 
living expenses. These provisions are 
incorporated in proposed §§ 404.508(c) 
and 410.562(c). 


Equity and Good Conscience 


Regulations currently provide that 
recovery is against equity and good 
conscience if the person, in reliance 
upon the benefits or upon the notice that 
benefits would be paid, relinquished a 
valuable right or changed his or her 
position for the worse. Under current 
title I] and Black Lung regulations, 
recovery is deemed to be against equity 
and good conscience whien the 
overpayment resulted from an 
individual's reliance on misinformation 
from an official source. For certain 
deduction overpayments for which 
“without fault” is established, recovery 
is also deemed to be against equity and 
good conscience solely because of the 
circumstances of the overpayment. 

These proposed regulations for title II 
and Black Lung will restrict findings that 
recovery is against equity and good 
conscience to situations where the 
overpaid individual, relying on the 
expectation of continued payment or on 
a notice that payment will be made, 
relinquishes a valuable right or changes 
his or her position for the worse. It will 
not be found to be against equity and 
good conscience to recover an 
overpayment when the individual has 
not experienced any loss, These 





provisions are incorporated in proposed 
§ § 404.509, 410.562a, and 416.554. 

Executive Order 12291: These 
regulations have been reviewed under 
Executive Order 12291 and do not meet 
any of the criteria for a major regulation. 
Therefore, a regulatory impact analysis 
is not required. The only section of the 
regulations that is expected to result in 
increased savings is the 60-day time 
limit for filing waiver requests. It is 
estimated that savings will increase by 
approximately $1.7 million in FY 1983, 
$3.5 million in FY 1984, and $3.4 million 
in FY 1985. Administrative costs related 
to the proposal are negligible because 
SSA's process for handling requests for 
waivers will not change. 

Paperwork Reduction Act—These 
regulations impose no reporting/ 
recordkeeping requirements requiring 
OMB clearance. 

Regulatory Flexibility Act—We 
certify that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because they 
affect only individuals. Therefore, a 
regulatory flexibility analysis as 
provided in Pub. L. 96-354, the 
Regulatory Flexibility Act, is not 
required. 


List of Subjects 


20 CFR Part 404 


Administrative practice and 
procedure, Death benefits, Disabled, 
Old-age, Survivors and disability 
insurance. 


20 CFR Part 410 


Administrative practice and 
procedure, Black lung benefits, Death 
benefits, Disabled, Miners. 


20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disabled, Public 
assistance programs, Supplemental! 
Security Income (SSI) 


(Secs. 204, 205, 227, 1102, 1631(b) and (d) of 
the Social Security Act; Secs. 413 of the 
Federal Coal Mine Health and Safety Act of 
1969, as amended; 49 Stat. 624 as amended, 53 
Stat. 1368 as amended, 79 Stat. 379 as 
amended, 49 Stat. 647 as amended, 67 Stat. 
18,631, 83 Stat. 793, 86 Stat. 1476; 30 U.S.C. 
923, 42 U.S.C. 404, 405, 427, 1302, 1383{b) and 
(d)) 

(Catalog of Federal domestic Assistance 
Program Nos. 13.802, Social Security 
Disability Insurance; 13.803, Social Security 
Retirement Insurance; 13. 805 Social Security 
Survivors Insurance; 13.806, Special Benefits 
for Disabled Coal Miners; 13.807, 
Supplemental Security income Program) 


Dated: October 27, 1982. 
John A. Svahn, 
Commissioner of Social Security. 


Approved: January 19, 1983. 
Richard S. Schweiker, 
Secretary of Health and Human Services. 


PART 404—[ AMENDED] 


Part 404 of Chapter Lil of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 404.502a is amended by 
adding the following sentence to the end 
of section to read as follows: 


§ 404.502a Notice of right to waiver 
consideration. 

The notice will explain that waiver 
must be requested within 60 days of the 
date an individual receives notice of the 
last administrative or judicial decision 
concerning the fact and amount of the 
overpayment. It will be assumed that 
the notice is received 5 days after the 
date on the notice, unless there is 
evidence that the notice was not 
received in the 5-day period. A request 
for waiver after the time limit will not be 
considered unless the overpaid 
individual establishes good cause (see 
§ 404.506a). 

2. Section 404.506 is revised to read as 
follows: 


§ 404.506 When waiver of recovery may 
be applied. 

Section 204(b) of the Act provides that 
there shall be no recovery of a title II 
overpayment when: 

(a) The person from whom recovery is 
sought is without fault; and 

(b) Recovery would either: 

(1) Defeat the purpose of title II of the 
Act, or 

(2) Be against equity and good 
conscience. 

3. A New § 404.506a is added to read 
as follows: 


§ 404.5062 When waiver of recovery must 
be requested. 

Waiver of overpayment recovery must 
be requested within 60 days of the date 
an individual receives notice of the last 
administrative or judicial decision 
concerning the fact and amount of the 
overpayment. A request for waiver after 
the time limit will not be considered 
unless the individual establishes good 
cause in accordance with § 404.911. 

4. Section 404.507 is revised to read as 
follows: 


§ 404.507 Waiver of recovery—“without 
fault.” 

The individual seeking relief from 
overpayment recovery must be “without 
fault.” For purposes of waiver, the 
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“fault” of the overpaid person and the 
“fault” of the individual secking relief 
under the waiver provisions are 
separate issues. Thus, if the individual 
who received the overpayment is not the 
individual requesting waiver, the fault of 
the former is irrelevant. Also, the 
overpaid individual, or any other 
individual from whom the Social 
Security Administration seeks to 
recover the overpayment, is not 
“without fault” solely because the Social 
Security Administration may have been 
at fault in making the overpayment. 

5. A new § 404.507a is added to read 
as follows: 


§ 404.507a When an individual is “at fault”. 


(a) General. Although the finding 
depends on all of the circumstances in a 
particular case, an individual will be 
found to have been at fault in causing an 
overpayment when an incorrect 
payment resulted from one of the 
following: 

(1) Failure to furnish information 
which the individual knew or should 
have known was material; 

(2) An incorrect statement made by 
the individual which he or she knew or 
should have known was incorrect (this 
includes the individual's furnishing an 
opinion or conclusion when asked for 
facts); or 

(3) The individual did not return a 
payment which he or she knew or could 
have been expected to know was 
incorrect. 

(b) Degree of care. An individual will 
be “at fault” if the Administration has 
evidence which shows that the 
individual demonstrated either a lack of 
good faith or failure to exercise a high 
degree of care in reporting changes in 
circumstances which may affect 
entitlement to or the amount of benefits. 
As indicated in § 404.507b, the degree of 
care expected of an individual may vary 
with the complexity of the 
circumstances giving rise to the 
overpayment and the capacity of the 
particular payee to realize that he or she 
is being overpaid. Accordingly, 
variances in the personnel 
circumstances and situations of 
individual payees are to be considered 
in determining whether the individual 
exercised the degree of care necessary 
to warrant a finding of “without fault”. 

(c) Subsequent deduction 
overpayments. An individual will be at 
fault where, after having once been 
found not responsible for a deduction 
overpayment and after having been 
advised of the correct interpretation of 
the deduction provision, the individual 
incurs another deduction overpayment 
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under the same circumstances as the 
first overpayment. 

6. A new § 404.507b is added to read 
as follows: 


§ 404.507b. When an individual is “without 
fault”. 

Whether an individual is ‘without 
fault” depends on all the circumstances 
surrounding the overpayment in the 
particular case. The Social Security 
Administration considers the 
individual's understanding of the 
reporting requirements, the agreement to 
report events affecting payments, 
knowledge of the occurence of events 
that should have been reported, efforts 
to comply with the reporting 
requirements, opportunities to comply 
with the reporting requirements, 
understanding of the obligation to return 
payments which were not due, and 
ability to comply with the reporting 
requirements (e.g., age, comprehension, 
memory, physical and mental condition). 
Although “without fault” is not limited 
to the overpayment circumstances 
described below, an individual is 
“without fault”, except as providedin 
§ 404.507a, if it is established after 
consideration of all the factors stated 
above that failure to report or 
acceptance of an incorrect payment was 
due to one of the following: 

(a) The individual relied on 
misinformation given to him or her (or 
his or her representative) by an official 
source within the Sociai Security 
Administration (or other governmental 
agency which the individual had reason 
to believe was connected with the 
administration of benefits under Title II 
of the Act) as to the interpretation of a 
pertinent provision of the Social 
Security Act or regulations pertaining 
thereto. 

(b) Death caused the earning limit for 
purposes of deduction and the charging 
of excess earnings to be reduced below 
the earnings limit for the taxable year. 

(c) Reasonable belief that only net 
cash earnings (‘‘take-home” pay) are 
included in determining the annual 
earnings limitation or the monthly 
earnings limitation under section 203(f) 
of the Act. 

(d) Reasonable belief that earnings 
from employment or net earnings from 
self-employment prior to entitlement 
would be excluded. This provision does 
not apply if earnings in the taxable year, 
beginning with the first month of 
entitlement, exceeded the earnings 
limitations amount for the year. 

(e) Unawareness that earnings were 
in excess of the earnings limitations or 
that the excess should have been 
reported where these earnings were 
greater than anticipated because of: 


(1) Retroactive increases in pay, 
including back-pay awards; 

(2) Work at a higher pay rate than 
realized; 

(3) Failure of the employer of an 
individual unable to keep accurate 
records to restrict the amount of 
earnings or the number of hours worked 


_in accordance with a previous 
‘agreement with such individual; or 


(4) The occurrence of five Saturdays 
(or other work days, e.g., five Mondays) 
in a month and the earnings for the 
services on the fifth Saturday or other 
work day caused the deductions. 

(f) The continued issuance of benefits 
after notice to the Administration of the 
event which caused or should have 
caused termination or deductions, 
provided that the continued issuance of 
benefits led to the belief in good faith 
that the individual was entitled to the 
benefits subsequently received. 

(g) Lack of knowledge that bonuses, 
vacation pay, or similar payments 
constitute earnings for purposes of the 
annual earnings limitation. 

(h) Reasonable belief that earnings in 
excess of the earnings limitation amount 
for the taxable year would cause 
deductions only for months beginning 
with the first month in which earnings 
exceeded the earnings limitation 
amount. This provision is applicable 
only if earnings are timely reported to 
the Administration in accord with this 
belief during the taxable year when the 
individual's earnings reached the 
applicable limitation amount for such 
year. 

(i) Lack of knowledge by a wife, 
husband, or child entitled to wife's, 
husband's, or child’s insurance benefits, 
as the case may be, that the individual 
entitled to benefits on the same earnings 
record has incurred or would incur 
deductions, provided the wife, husband, 
or child is not living with such 
beneficiary. 

(j) Reasonable belief that net earnings 
from self-employment after the 
attainment of age 72 (age 70 effective 
January 1983) would not cause 
deductions for any months in the 
taxable year in which age 72 (age 70 
effective January 1983) was attained 
(see § 404.430{a)). 

(k) Reasonable belief by an individual 
entitled to child's, wife’s, husband’s, 
widow's, widower’s, mother’s, father's 
or parent's insurance benefits that 
earnings from employment and/or net 
earnings from self-employment after the 
termination of entitlement (other than 
termination by reason of entitlement to 
an old-age insurance benefit) in the 
taxable year in which the termination 
event occurred would not cause 
deduction from benefits payable for 
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months prior to the month of termination 
in that taxable year. 

(1) Failure to understand the deduction 
provisions of the Act or the occurrence 
of unusual or unavoidable 
circumstances the nature of which 
clearly shows that the individual was 
unaware of a violation of such 
deduction provisions. These provisions 
do not apply unless there was a bona 
fide attempt to restrict annual earnings 
or otherwise comply with the deduction 
provisions of the Act. 

7. Section 404.508 is revised to read as 
follows: 


§ 404.508 Waiver of recovery—defeat the 
purpose of title Il. 

(a) General: Recovery of an 
overpayment will defeat the purpose of 
title I] if recovery would cause hardship 
by depriving the individual from whom 
recovery is sought of income and 
resources needed for ordinary and 
necessary living expenses under the 
criteria set out in this section. Whether 
recovery would defeat the purpose of 
this title depends upon whether the 
individual has income or resources 
sufficient for more than ordinary and 
necessary needs. Recovery will defeat 
the purpose of title II to the extent that: 

(1) The individual from whom 
recovery is sought needs substantially 
all of his or her current income 
(including social security monthly 
benefits) to meet current ordinary and 
necessary living expenses; and 

(2) The individual's assets do not 
exceed the resource base of $3,000 for 
an individual or $5,000 for an individual 
with a spouse or one dependent plus 
$600 for each additional dependent. 

(b) Income. The individual's total 
income includes any funds which may 
reasonably be considered available for 
his or her use, regardless of the source. 
Income to a spouse will not be 
considered available to the individual 
unless the spouse was living in the 
household both at the time the 
overpayment was incurred and at the 
time waiver is considered. Types of 
income include but are not limited to: 

(1) Government benefits such as Black 
Lung, Social Security, Railroad Workers’ 
Compensation, and Unemployment 
Compensation benefits; 

(2) Wages and self-employment 
income; 

(3) Regular payments such as rent or 
pensions; and 

(4) Investment income. 

(c) Ordinary and necessary living 
expenses. An individual's ordinary and 
necessary living expenses include: 

(1) Fixed living expenses, such as food 
and clothing, rent, mortgage payments, 





utilities, maintenance, insurance (e.g., 
life, accident, and health insurance, 
including premiums for supplementary 
medical insurance benefits under title 
XVII), taxes, installment payments, etc.; 

(2) Medical, hospitalization, and other 
similar expenses; 

(3) Expenses for the support of others 
for whom the individual is responsible; 
and 

(4} Miscellaneous expenses (e.g., 
newspapers, haircuts) not to exceed 
$25.00 per month. 

(d) Resources: An individual's 
resources include: 

(1) Liquid Assets—cash on hand, the 
value of stocks, bonds, savings 
accounts, mutua! funds, and the like; 
and 

(2) Non-Liquid Assets—the fair 
market value of property such as a 
camper, second home, extra automobile, 
jewelry, or mink coat. 

Resources, for purposes of this 

section, do not include the value of 
household furnishings, wearing apparel, 
family automobile, burial plot or prepaid 
burial contract, a home which the 
person maintains as the principal family 
domicile, or income producing property 
if the income from such property has 
been included in comparing income and 
expenses. 

8. Section 404.509 is revised to read as 
follows: 


§ 404.509 Waiver of recovery—against 
equity and good conscience. 


Recovery is considered to be 
inequitable and contrary to good 
conscience when a person, in reliance 
on such payments or on notice that such 
payment would be made, relinquished a 
valuable right or changed his position 
for the worse. In making such a decision, 
the individual's ability to repay the 
overpayment is not material to the 
decision. 


Example 1. After being awarded old-age 
insurance benefits, an individual resigned 
from employment on the assumption he 
would receive regular monthly benefit 
payments. It was discovered 3 years later 
that (due to administration error) his award 
was erroneous because he did not have the 
required insured status. Because of his age, 
the individual was unable to get his job back 
and could not get any other employment. In 
this situation, recovery of the overpayment 
would be against equity and good conscience 
because the individual gave up a valuable 
right. 

Example2. A widow, relying on her 
benefits, enrolled her daughter in college. 
After the widow received payments for 
almost a year, the deceased worker was 
found not to have been insured and all 
payments were incorrect. The widow has no 
other funds with which to pay the daughter's 
college expenses. Having enrolled the 
daughter in college and thus incurred a 


financial obligation toward which the 
benefits had been applied, she was in a 
worse position finacially than if she had 
never been entitled to benefits. In this 
situation, recovery of the overpayment would 
be inequitable. 


§ 404.510 [Removed] 
9. Section 404.510 is removed. 


§ 404.510a [Removed] 
10. Section 404.510a is removed. 


§ 404.511 [Removed] 
11. Section 404.511 is removed. 


§ 404.512 [Removed] 
12. Section 404.512 is removed. 


PART 410—( AMENDED] 


Part 410 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

13. Section 410.561 is amended by 
adding the following sentence to the end 
of the section to read as follows: 


§ 410.561 Notice of right to waiver 
consideration. 

The notice will explain that waiver 
must be requested within 60 days of the 
date an individual receives notice of the 
last administrative or judicial decision 
concerning the fact and amount of the 
overpayment. It will be assumed that 
the notice is received 5 days after the 
date on the notice, unless there is 
evidence that the notice was not 
received in the 5-day period. A request 
for waiver after the time limit will not be 
considered unless the overpaid 
individual establishes good cause (see 
§ 410.561b). 

14. Section 410.561a is revised to read 
as follows: 


§ 410.561a When waiver of recovery may 
be applied. 


There shall be no recovery of an 
overpayment when: 

(a) The person from whom recovery is 
sought is without fault; and 

(b) Recovery would either: 

(1) Defeat the purpose of title IV of the 
Act, or 

(2) Be against equity and good 
conscience. 

15. Section 410.561b is revised to read 
as follows: 


§ 410.561b When waiver of recovery must 
be requested. 

Waiver of overpayment recovery must 
be requested within 60 days of the date 
an individual receives notice of the last 
administrative or judicial decision 
concerning the fact and amount of the 
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overpayment. A request for waiver after 
the time limit will not be considered 
unless the person establishes good 
cause in accordance with § 404.911. 

16. Section 410.561c is revised to read 
as follows: 


§410.561c Waiver of recovery—“without 
fauit.” 


The individual seeking relief from 
overpayment recovery must be ‘without 
fault’. For purposes of waiver, the 
“fault” of the overpaid person and the 
“fault” of the individual seeking relief 
under the waiver provisions are 
separate issues. Thus, if the individual 
who initially received the overpayment 
is not the individual requesting waiver, 
the fault of the former is irrelevent. Also, 
the overpaid individual, or any other 
individual from whom the Social 
Security Administration seeks to 
recover the overpayment, is not 
“without fault” solely because the Social 
Security Administration may have been 
at fault in making the overpayment. 

17. Section 410.561d is revised to read 
as follows: 


§ 410.561d When an individual is “at 
fault”. 


(a) General. Although the finding 
depends on all of the circumstances in a 
particular case, an individual will be 
found to have been at fault in causing an 
overpayment when an incorrect 
payment resulted from one of the 
following: 

(1) Failure to furnish information 
which the individual knew or should 
have known was material; 

(2) An incorrect statement made by 
the individual which he or she knew or 
should have known was incorrect (this 
includes the individual's furnishing an 
opinion or conclusion when asked for 
facts); or 

(3) The individual did not return a 
payment which he or she knew or could 
have been expected to know was 
incorrect. 

(b) Degree of care. An individual will 
be “at fault” if the Social Security 
Administration has evidence which 
shows that the individual demonstrated 
either a lack of good faith or failure to 
exercise a high degree of care in 
reporting changes in circumstances 
which may affect entitlement to or the 
amount of benefits. As indicated in 
§ 410.561d, the degree of care expected 
of an individual may vary with the 
complexity of the circumstances giving 
rise to the overpayment and the 
capacity of the particular payee to 
realize that he or she is being overpaid. 
Accordingly, variances in the personal 
circumstances and situations of 
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individual payees are to be considered 
in determining whether the individual 
exercised the degree of care necessary 
to warrant a finding of “without fault”. 

(c) Subsequent deduction 
overpayments. An individual will be “at 
fault” where, after having once been 
found not responsible for a deduction 
overpayment and after having been 
advised of the correct interpretation of 
the deduction provision, the individual 
incurs another deduction overpayment 
under the same circumstances as the 
first overpayment. 

18. Section 410.561e is revised to read 
as follows: 


§ 410.561e When an individual is “without 
fault”. 

Whether an individual is “without 
fault” depends on all the circumstances 
surrounding the overpayment in the 
particular case. The Social Security 
Administration considers the 
individual's understanding of the 
reporting requirements, the agreement to 
report events affecting payments, 
knowledge of the occurrence of events 
that should have been reported, efforts 
to comply with the reporting 
requirements, opportunities to comply 
with the reporting requirements, 
understanding of the obligation to return 
payments which were not due, and 
ability to comply with the reporting 
requirements (e.g., age, comprehension, 
memory, physical and mental condition). 
Although “without fault” is not limited 
to the overpayment circumstances 
described below, an individual is 
‘without fault”, except as provided in 
§ 410.561d, if it is established to the 
satisfaction of the Secretary that failure 
to report or acceptance of an incorrect 
payment was due to one of the 
following: 

(a) The individual relied on 
misinformation given to him or her (or 
his or her representative) by an official 
source within the Social Security 
Administration (or other governmental 
agency which the individual had reason 
to believe was connected with the 
Social Security Administration) as to the 
interpretation of a pertinent provision of 
the Social Security Act or regulations 
pertaining thereto. 

(b) Death caused the earnings limit for 
purposes of deduction and the charging 
of excess earnings to be reduced below 
the earnings limit for the taxable year. 

(c) Reasonable belief that only net 
cash earnings (“take-home” pay) are 
encluded in determining the annual 
earnings limitation or the monthly 
earnings limitation under section 203 (f) 
of the Act. 

(d) Reasonable belief that earnings 
from employment or net earnings from 


self-employment prior to entitlement 
would be excluded. This provision does 
not apply if earnings in the taxable year, 
beginning with the first month of 
entitlement, exceeded the earnings 
limitation amount for the year. 

(e) Unawareness that earnings were 
in excess of the earnings limitation or 
that the excess should have been 
reported where these earnings were 
greater than anticipated because of: 

(1) Retroactive increases in pay, 
including back-pay awards; 

(2) Work at a higher pay rate than 
realized; 

(3) Failure of the employer of an 
individual unable to keep accurate 
records to restrict the amount of 
earnings or the number of hours worked 
in accordance with a previous 
agreement with such individual; or 

(4) The occurrence of five Saturdays 
(or other work days, e.g., five Mondays) 
in a month and the earnings for the 
services on the fifth saturday or other 
work day caused the deductions. 

(f) The continued issuance of benefits 
after notice to the Administration of the 
event which caused or should have 
caused termination or deductions, 
provided that the continued issuance of 
benefits led to the belief in good faith 
that the individual was entitled to the 
benefits subsequently received. 

(g) Lack of knowledge that bonuses, 
vacation pay, or similar payments 
constitute earnings for purposes of the 
annual earning limitation. 

(h) Reasonable belief that earnings in 
excess of the earnings limitation amount 
for the taxable year would cause 
deductions only for months beginning 
with the first month in which earnings 
exceeded the earnings limitation 
amount. This provision is applicable 
only if earnings are timely reported to 
the Administration in accord with this 
belief during the taxable year when his 
or her earnings reached the applicable 
limitation amount for such year. 

(i) Reasonable belief that net earnings 
from self-employment after the 
attainment of age 72 (age 70 effective 
January 1983) would not cause 
deductions for any months in the 
taxable year in which age 72 (age 70 
effective January 1983) was attained. 

{j) Reasonable belief by an individual 
entitled to benefits that earnings from 
employment or net earnings from self- 
employment after the termination of 
entitlement in the taxable year in which 
the termination event occurred would 
not cause deduction from benefits 
payable for months prior to the month of 
termination in that taxable year. 

(k) Failure to understand the 
deduction provisions of the Act or the 
occurrence of unusual or unavoidable 


circumstances the nature of which 
clearly shows that the individual was 
unaware of a violation of such 
deduction provisions. These provisions 
do not apply unless there was a bona 
fide attempt to restrict annual earnings 
or otherwise comply with the deduction 
provisions of the Act. 


§ 410.561f [Removed] 
19. Section 410.561f is removed. 


§410.561g [Removed] 
20. Section 410.561g is removed. 


§ 410.461h [Removed] 


21. Section 410.561h is removed. 
22. A new § 410.562 is added to read 
as follows: 


§ 410.562 Waiver of recovery—defeat the 
purpose of Title IV. 

(a) General Rule. Recovery of an 
overpayment will defeat the purpose of 
title IV if recovery would cause hardship 
by depriving the individual from whom 
recovery is sought of income and 
resources needed for ordinary and 
necessary living expenses under the 
criteria set out in this section. Whether 
recovery would defeat the purpose of 
this title depends upon whether the 
individual has income or resources 
sufficient for more than ordinary and 
necessary needs. Recovery will defeat 
the purpose of title IV to the extent that: 

(1) The individual from whom 
recovery is sought needs substantially 
all of his or her current income 
(including social security monthly 
benefits) to meet current ordinary and 
necessary living expenses; and 

(2) The individual's assets do not 
exceed the resource base of $3,000 for 
an individual or $5,000 for an individual 
with a spouse or one dependent plus 
$600 in assets for each additional 
dependent- 

(b) Income. The individual's total 
income includes any funds which may 
reasonably be considered available for 
his or her use, regardless of the source. 
Income to a spouse will not be 
considered available to the individual 
unless the spouse was living in the 
household both at the time the 
overpayment was incurred and at the 
time waiver is considered: Types of 
income include but are not limited to: 

(1) Government benefits such as Black 
Lung, Social Security, Railroad Workers’ 
Compensation, and Unemployment 
Compensation benefits; 

(2) Wages and self-employment 
income; 

(3) Regular payments such as rent or 
pensions; and 

(4) Investment income. 





(c) Ordinary and necessary living 
expenses. An individual's ordinary and 
necessary living expenses include: 

(1) Fixed living expenses, such as food 
and clothing, rent, mortgage payments, 
utilities, maintenance, insurance (e.g., 
life, accident, and health insurance, 
including premiums for supplementary 
medical insurance benefits under title 
XVIII, taxes, installment payments, etc.; 

(2) Medical, hospitalization, and other 
similar expenses; 

(3) Expenses for the support of others 
for whom the individual is responsible; 
and 

(4) Miscellaneous expenses (e.g.. 
newspapers, haircuts) not to exceed 
$25.00 per month. 

(d) Resources: An individual's 
resources include: 

(1) Liquid Assets—cash on hand, the 
value of stocks, bonds, savings 
accounts, mutual funds, and the like; 
and 

(2) Non-Liquid Assets—the fair 
market value of property such as a 
camper, second home, extra automobile, 
jewelry, or mink coat. 

Resources, for purposes of this section, 
do not include the value of household 
furnishings, wearing apparel, family 
automobile, burial plot of prepaid burial 
contract, a home which the person 
maintains as the principal family 
domicile, or income producing property 
if the income from such property has 
been included in comparing income and 
expenses. 

23. A new § 410.562a is added to read 
as follows: 


§ 410.562a Waiver of recovery—against 
equity and good conscience. 

Recovery is considered to be 
inequitable and contrary to good 
conscience when such person, in 
reliance on such payments or on notice 
that such payment would be made, 
relinquished a valuable right or changed 
his position for the worse. In making 
such a decision, the individual's ability 
to repay the overpayment is not material 
to the decision. 


Example 1. After being awarded benefits, 
an individual resigned from employment on 
the assumption he would receive regular 
monthly benefit payments. It was discovered 
3 years later that (due to administration 
error) his award was erroneous because he 
did not have pneumoconiosis. Because of his 
age, the individual was unable to get his job 
back, and could not get any other 
employment. In this situation, recovery of the 
overpayment would be against equity and 
good conscience because the individual gave 
up a valuable right. 

Example 2. A widow, relying on her 
benefits, enrolled her daughter in college. 
After the widow received payments for 
almost a year, the deceased worker was 


found not to have had pneumoconiosis and 
all payments were incorrect. The widow has 
no other funds with which to pay the 
daughter's college expenses. Having enrolled 
the daughter in college and thus incurred a 
financial obligation toward which the 
benefits had been applied, she was in a 
worse position financially than if she had 
never been entitled to benefits. In this 
situation, recovery of the overpayment would 
be inequitable. 


PART 416—[AMENDED] 


Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

24. Section 416.550 is revised to read 
as follows: 


‘$ 416.550 Notice is relating to 


overpayments and underpayments. 


(a) Notice of overpayment and 
underpayment determination. Whenever 
a determination concerning the amounts 
paid and payable for any period is made 
and it is found that, with respect to any 
month in the period, more or less than 
the correct amount was paid, written 
notice of the correct and incorrect 
amounts for each such month in the 
period will be sent to the individual 
against whom adjustment or recovery of 
the overpayment as defined in 
§ 416.537(a) may be effected or to whom 
the underpayment as defined in 
§ 416.536 would be payable, 
notwithstanding the fact that part or all 
of the underpayment must be withheld 
in accordance with § 416.543. When 
notifying an individual of a 
determination of overpayment, the 
Social Security Administration will, in 
the notice, also advise the individual 
that adjustment or recovery is required 
except under certain specified 
conditions and of his right to request 
waiver of adjustment or recovery of the 
overpayment under the provisions of 
§ 416.550a. 

(b) Notice of right to waiver 
consideration. The notice will explain 
that waiver must be requested within 60 
days of the date an individual receives 
notice of the last administrative or 
judicial decision concerning the fact and 
amount of the overpayment. It will be 
assumed that the notice is received 5 
days after the date on the notice, unless 
there is evidence that the notice was not 
received in the 5-day period. A request 
for waiver after the time limit will not be 
considered unless the overpaid 
individual establishes good cause in 
accordance with § 416.1411 (see 
§ 416.550b). 


25. A new § 416.550a is added to read 
as follows: 
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§ 416.550a When waiver of recovery may 
be applied. 


Section 1631(b) of the Act provides 
that there shall be no recovery of a 
supplemental security income 
overpayment when: 

(a) The person from whom recovery is 
sought is without fault; and 

(b) Recovery would either: 

(1) Defeat the purpose of title XVI of 
the Act, or 

(2) Be against equity or good 
conscience, or 

(3) Impede efficient or effective 
administration of title XVI due to the 
small amount involved. 

26. A new § 416.550b is added to read 
as follows: 


§ 416.550b When waiver of recovery must 
be requested. 

Waiver of overpayment recovery must 
be requested within 60 days of the date 
an individual receives notice of the last 
administrative or judicial decision 
concerning the fact and amount of the 
overpayment. A request for waiver after 
the time limit will not be considered 
unless the individual establishes good 
cause in accordance with § 416.1411. 

27. Section 416.553 is amended by 
removing the introductory paragraph 
and by revising paragraph (a) to read as 
follows: 


§ 416.553 Waiver of recovery—defeat the 
purpose of Title XVI. 

(a) General Rule: Recovery of an 
overpayment will defeat the purpose of 
the supplemental security income (SSI) 
program (title XVI) if recovery would 
cause hardship by depriving the 
individual from whom recovery is 
sought of income and resources needed 
for ordinary and necessary living 
expenses under the criteria set out in 
this section. Whether recovery would 
defeat the purpose of this title depends 
upon whether the individual has income 
or resources sufficient for more than 
ordinary and necessary needs. Recovery 
will defeat the purpose of title XVI to 
the extent that: 

(1) The individual from whom 
recovery is sought needs substantially 
all of his or her current income 
(including social security monthly 
benefits) to meet current ordinsry and 
necessary living expenses under the 
criteria set out in § 404.508 (b), (c), and 
(d); and 

(2) The individual's assets do not 
exceed the resource base of $3,000 for 
an individual or $5,000 for arr individual 
with a spouse or one dependent plus 
$600 in assets for each additional 
dependent. 


* * * * * 
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28. Section 416.554 is revised to read 
as follows: 


§ 416.554 Waiver of recovery—against 
equity or good conscience. 

Waiver of recovery of an 
overpayment is proper when the person 
on whose behalf waiver is being 
considered is without fault, as defined in 
§ 416.552, and recovery would be 
against equity or good conscience. 
Recovery is considered to be inequitable 
or contrary to good conscience when 
such person, in reliance on such 
payments or on notice that such 
payment would be made, relinquished a 
valuable right or changed his position 
for the worse. In making such a decision, 
the individual's financial circumstances 
are not material to the decision. 


Example 1. Upon being notified that he was 
eligible for supplemental security income 
payments, an individual signed a lease on an 
apartment renting for $15 a month more than 
the room he had previously occupied. It was 
subsequently found that eligibility for the 
payment should not have been established. In 
such a case recovery would be considered 
against equity or good conscience. 

Example 2. An individual fails to take 
advantage of private or organizational 
charity, relying instead on the award of 
supplemental security income payments to 
support himself. It was subsequently found 
that the money was improperly paid. 
Recovery would be considered against equity 
or good conscience. 

29. Section 416.558 is revised to read 
as follows: 


§ 416.558 Notice of waiver determination. 
Written notice of an initial 

determination of waiver shall be given 

the individual in accordance with 

§ 416.1404 unless the individual was not 

given notice of the overpayment in 

accordance with § 416.550. 


{FR Doc. 83-3698 Filed 2-10-83; 8:45 am] 
BILLING CODE 4190-11-M 


Food and Drug Administration 


21 CFR Part 500 
[Docket No. 77N-0026] 


Chemical Compounds in Food- 
Producing Animals; Criteria and 
Procedures for Evaluating Assays for 
Carcinogenic Residues 


AGENCY: Food and Drug Administration. 
ACTION: Amended proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is modifying an 
existing proposal on the criteria for 
determining when to apply the 
sensitivity of method (SOM) procedures 
to compounds currently being evaluated 


for approval for use in food-producing 
animals. This proposed rule would 
establish criteria for determining when 
to apply the procedures in the existing 
proposal describing preapproval data 
requirements for potentially 
carcinogenic animal drugs and 
compounds currently being evaluated 
for approval for use in food producing 
animals. 

DATE: Comments by April 12, 1983. 
ADDRESS: Comments are to be 
submitted to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Settepani, Bureau of Veterinary 
Medicine (HFV-300), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4500. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 20, 1979 (44 
FR 17070), FDA proposed rules, referred 
to as SOM, that would establish 
procedures and minimum criteria to 
prevent the occurrence of unacceptable 
levels of cancer-causing residues in 
edible products of food-producing 
animals to which drugs, food additives, 
or color additives have been 
administered. The proposed regulations 
are being considered by FDA and have 
not been made final. In the interim, FDA 
has been utilizing the SOM procedures 
as a guideline to be applied on a case- 
by-case basis to evaluate the safety of 
compounds administered to food- 
producing animals. 

In section XII of the preamble to the 
proposed regulations (‘“Implementation”; 
44 FR 17104), the agency said that a 
reasonable implementation of the 
procedures is necessary to avoid chaos 
in the marketplace, to permit an efficient 
application of SOM criteria, and to 
provide the maximum public health 
protection. Proposed § 500.98 (21 CFR 
500.98) specified that the SOM 
regulations would apply to all new or 
pending applications and to already- 
approved compounds suspected or 
proven to be carcinogenic. As a result, 
some drugs understood by the drug 
sponsor to be approvable pending 
satisfactory completion of studies 
agreed upon by the sponsor and FDA 
were potentially subject to the SOM 
procedures. FDA has reconsidered the 
criteria it should use to decide the 
approvability of certain of those animal 
drug applications pending (or in the 
“pipeline”) on March 20, 1979, and has 
concluded that it should not take the 
position that SOM procedures are 
necessarily required for those drugs. 

The applications for which the agency 
has applied and will apply this policy 


involve only sponsored compounds that 
are neither demonstrated nor suspected 
carcinogens. Additional data regarding 
carcinogenicity would normally be 
required for these compounds if the 
SOM procedures applied. For “pipeline”’ 
drugs, however, the additional areas of 
SOM testing generally have been 
addressed by other studies that were 
agreed to and then accepted by the 
agency. Given these facts, the agency 
has concluded that adherence to the 
implementation provisions of SOM for 
these specific applications is 
undesirable because adherence would 
impose unnecessary additional expense 
and delay upon sponsors without 
providing a significantly greater 
assurance of safety. A critical aspect of 
this policy is the attempt to honor 
certain study requirements that have 
been imposed, followed, and which have 
produced data that do not call the safety 
of the-product into question. It is the 
purpose of this modified proposal to 
promulgate specific criteria under which 
a limited number of applications will be 
approved on the basis of standards in 
effect shortly before March 20, 1979. 

To be approvable, applications for 
new animal drugs must meet the 
requirements of section 512(d)(1) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b{d)(1)). Section 
512(d)(1){A) of the act provides that the 
safety of the drug (both to animals and 
to humans who may consume edible 
parts of treated animals) must be 
demonstrated by “adequate tests by all 
methods reasonably applicable to show 
whether or not such drug is safe for use 
under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof.” 

Science and our understanding of 
science are not static. In the area of 
human food safety evaluations, for 
example, 10 to 20 years ago knowledge 
of metabolites of sponsored compounds 
was not believed to be of critical 
importance. However, progress in the 
development and application of 
radioisotopic techniques in particular 
has brought about general acceptance of 
the value of metabolish studies as part 
of the safety evaluation of a compound. 
Similar changes have occurred in regard 
to toxicity assessments and toxicity 
testing. Recently, for example, 
regulatory agencies as well as the 
scientific community at large have 
recognized the utility of mutagenicity 
tests for decisionmaking regarding the 
acceptability of exposure of man to 
substances in the environment, the 
suitability of a chemical for 
premarketing development or its use as 
a therapeutic agent, or for priority 





ranking for chronic toxicological 
investigations. In light of our growing 
scientific knowledge, FDA now 
interprets the “adequate tests” language 
of section 512(d)(1)(A) as requiring the 
submission of total residue depletion 
data, information on drug metabolish, 
and, if appropriate, mutagenicity tests. 
Accordingly, it is FDA’s present position 
that a drug cannot be said to be shown 
to be safe by adequate tests by all 
methods reasonably applicable without 
such data. The SOM procedures 
implement this position. 

Even though the SOM procedures 
represent and reflect increased scientific 
understanding in the area of human 
safety evaluations, requirements for use 
of the procedures must be fairly 
administered. The agency has concluded 
that it would be inequitable not to 
approve products (1) for which the 
agency had shortly before March 20, 
1979, established different data 
requirements necessary for approval; (2) 
which the agency had formally 
committed to approve based on these 
requirements; (3) which the agency had 
determined, based on data from studies 
conducted under criteria applied prior to 
March 20, 1979, raised no safety 
concern, and (4) with respect to which 
the agency has also determined that no 
known safety problems regarding the 
product have arisen since the time the 
studies based on the pre-March 20, 1979 
criteria were begun. Accordingly, the 
agency is amending the implementation 
section of the proposed SOM to provide 
that FDA will apply the threshold 
assessment and implement the SOM 
provisions except where it can be 
demonstrated that: 

(1) Substantial and acceptable work 
on the human food safety data 
requirements for an application was 
begun before March 10, 1979; and 

(2) The administrative file reveals an 
FDA commitment to the sponsors before 
March 20, 1979, concerning the human 
food safety data required for approval; 
and 

(3) The sponsor has continued its 
efforts to obtain a new animal drug 
application approval after receiving 
FDA’s commitment; and 

(4) The drug is shown to be safe under 
standards being applied shortly before 
March 20, 1979, and no apparent safety 
concerns exist regarding the product 
under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling as required under 
section 512(d)(2) of the Act. 

Provision (1) would exclude from 
eligibility those applications judged 
inadequate on the basis of unacceptable 
studies and those applications for which 
safety requirements had been discussed 


in preliminary correspondence with 
FDA but had not yet been substantially 
implemented by the sponsor. 

Provision (2) would provide that 
sponsors must have written notification 
from the agency, before March 20, 1979, 
of new animal drug application data 
requirements under safety standards in 
effect at that time. Written 
documentation (such as review 
memoranda, memoranda of telephone 
conversations, minutes of meetings, 
letters, or formal notices) of these FDA- 
acknowledged requirements is 
necessary. Under this provision, 
sponsors claiming to have 
undocumented oral understandings 
would be considered ineligible for 
“pipeline” status. 

In order to satisfy provision (3), the 
sponsor of a drug must have responded 
to the agency’s requests for studies and 
the submission of data and the 
administrative record must demonstrate 
steady progress toward a new animal 
drug application approval. This 
provision would make ineligible all 
investigational new animal drug 
applications or new animal drug 
applications that were initiated well 
before March 20, 1979, but not pursued. 

Provision (4) would require that 
before an application for a sponsored 
compound can be approved under the 
pipeline policy the agency must find that 
the compound is shown to be safe under 
the criteria in effect shortly before 
March 20, 1979, and that no known 
safety problems that would normally 
result in the denial of the application 
currently exist regarding the compound. 

FDA, in compliance with the Federal 
Food, Drug, and Cosmetic Act, can 
approve a drug only if the drug is shown 
to be safe for use under the conditions 
prescribed. The agency would reserve 
the right not to apply “pipeline” 
procedures when new evidence not 
previously evaluated indicates that the 
proposed use of the drug may not be 
safe. 

Until the SOM regulation is made 
final, the SOM procedures, including the 
proposed “pipeline” procedures, will 
continue to serve as a guideline for case- 
by-case consideration of applications. A 
new animal drug sponsor that believes 
that its products qualify for “pipeline” 
status should submit a letter to the 
appropriate division in the Bureau of 
Veterinary Medicine, 5600 Fishers Lane, 
Rockville, MD 20857, specifying how 
each of the four criteria has been met. 
All claimed supporting documentation 
should be clearly referenced. The 
agency requests that drug sponsors 
seeking access to “pipeline” status do so 
within 1 year of publication of this 
proposed revision. 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Proposed Rules 


The agency has determined pursuant 
to 21 CFR 25.24(b)(13) (proposed 
December 11, 1979; 44 FR 74742) that-this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Because this proposed rulemaking 
imposes no additional regulatory 
requirements but reduces the regulatory 
provisions of a previous proposal, and 
initial regulatory flexibility analysis as 
required by section 603 of the 
Regulatory Flexibility Act (94 Stat. 1167) 
is unnecessary. Accordingly, under 
section 605(b) of the Regulatory 
Flexibility Act, the Commissioner of 
Food and Drugs certifies that this 
rulemaking, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 

The agency has determined that this 
action is not a “major rule” as defined in 
Executive Order 12291. It will not result 
in an annual effect on the economy of 
$100 million or more. There will be no 
major increase in costs or prices for 
consumers; individual industries; 
Federal, State, or local government 
agencies; or geographic regions. It will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 


List of Subjects in 21 CFR Part 500 


Animal drugs, Animal feeds, Labeling, 
Polychlorinated biphenyls (PCB's). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 402, 403, 
409, 512, 701(a), 706, 52 Stat. 1046-1048 
as amended, 1055, 72 Stat. 1785-1788 as 
amended, 74 Stat. 399-403 as amended, 
82 Stat. 343-351 (21 U.S.C. 342, 343, 348, 
360b, 371(a), 376)) and under 21 CFR 5.11 
as revised (see 47 FR 16010; April 14, 
1982) it is proposed that § 500.98, which 
was proposed in the Federal Register of 
March 20, 1979, be revised to read as 
follows: 


PART 500—GENERAL 


§ 500.88 implementation. 

(a) This subpart applies to all new 
animal drug applications, food additive 
petitions, and color additive petitions 
concerning any compound intended for 
use in food-producing animals (including 
supplemental applications and 
amendments to petitions). 

(b) This subpart also applies to the 
following compounds already approved: 
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(1) Those compounds that the Food 
and Drug Administration (FDA) 
determines, on the basis of available 
information, have been shown to induce 
cancer when ingested by man or 
animals. 

(2) Those compounds that FDA 
determines may induce cancer when 
ingested by man or animals, i.e., suspect 
carcinogens. 

(3) Any compound for which FDA 
concludes sufficient information has not 
been provided to determine whether 
residues of the sponsored compound 
present a risk of cancer to man. 

(c) A sponsor may request an 
exception from this subpart for an 
application for which the sponsor can 
demonstrate that: 

(1) Substantial and acceptable work 
on the human food safety data 
requirements for an application was 
begun before March 20, 1979. 

(2) The administrative file: (i) Reveals 
an FDA commitment to the sponsor 
before March 20, 1979, concerning the 
human food safety data required for 
approval, and (ii) shows the sponsor's 
continued intention and efforts to obtain 
a new animal drug application approval 
after receiving FDA's commitment; and 

(3) The drug is shown.to be safe under 
standards being applied shortly before 
March 20, 1979, and no apparent safety 
concerns currently exist regarding the 
product under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling as required under 
section 512(d)(2) of the act. 

(d) Any compound already approved, 
to which FDA determines the anticancer 
provisions of the act apply, or for which 
additional data are required for such a 
determination, will be the subject of a 
notice published in the Federal Register 
or a letter issued under section 512(e) of 
the act establishing the time within 
which the requirements of this subpart 
shall be satisfied. 

(1) Notices already published in the 
Federal Register and letters already sent 
by FDA requiring additional studies or 
submission of an improved regulatory 
assay will remain in effect, and this 
subpart will be used in determining 
compliance with the requirements of the 
act identified in those notices and 
letters. 

(2) FDA will proceed to withdraw 
approval of any compound on the basis 
of data or information indicating a 
health hazard or in response to any 
failure to undertake studies necessary to 
comply with this subpart. 

Interested persons may, on or before 
April 12, 1983 submit to the Dockets 
Management Branch (address above), 
written comments regarding this 
amended proposed rule. Two copies of 


any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 
Dated: January 18, 1983. 


{FR Doc. 83-3627 Filed 2-10-83; 8:45 am] 
BILLING CODE 4160-01-™ 


21 CFR Part 501 
[Docket No. 82P-0030) 





Pet Food Institute; Citizen Petition on 
Class and Collective Names; Advance 
Notice of Proposed Rulemaking; 
Opportunity for Public Comment 


Correction 


In FR Doc. 83-1303 beginning on page 
2136 in the issue of Tuesday, January 18, 
1983, make the following corrections: 

1. On page 2137, first column, 10 lines 
from the bottom, “liner programming” 
should have read “linear programming”. 

2. In § 501.111(b)(17), in the first 
column of page 2138, ‘“‘While grain 
sorghum” should have read “Whole 
grain sorghum”. 

3. In § 501.111(b)(22), in the same 
column of page 2138, “ground rough rice 
of paddy rice,” should have read 
“ground rough rice or paddy rice.” 


BILLING CODE: 1505-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Parts 1, 25, and 301 
{[LR-213-81) 


Time for Filing of Gift Tax Returns 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This documents contains 
proposed regulations relating to the time 
for filing gift tax returns and the 
payment of gift taxes. Changes in the 
applicable tax law were made by the 
Economic Recovery Tax Act of 1981. 
The regulations would provide the 
public with the guidance needed to 
comply with the Act and would affect 
all persons who are required to file gift 
tax returns and pay gift taxes. 


6363 


DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by April 12, 1983. The 
amendments are proposed to be 
effective for gifts made after December 
31, 1981. 


ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-213-81), Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Barry S. Landau of the Interpretative 
Division Office of the Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224. Attention: CC:I (202) 566— 
3347, not a toll-free call. 


SUPPLEMENTARY INFORMATION: 
Background 


This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1), Gift Tax 
Regulations (26 CFR Part 25), and the 
Regulations on Procedure and 
Administration (26 CFR Part 301) under 
sections 1015, 2501 through 2504, 2511, 
2513, 2514, 2516, 2517, 2522, 2524, 6075 
and 6212 of the Internal Revenue Code 
of 1954 (Code). These amendments are 
proposed to conform the regulations to_ 
section 442 of the Economic Recovery 
Tax Act of 1981 (Pub. L. 97-34, 95 Stat. 
320) and are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

No amendments have been made 
herein to the regulations under sections 
2523 and 6019, which are being 
considered separately. 


Annual Return 


The proposed regulations provide for 
the filing of gift tax returns and the 
payment of gift taxes on an annual 
basis. In addition, proposed regulation 
§ 25.6075-2 sets forth rules regarding the 
time for filing a gift tax return for a 
calendar year which includes the date of 
death of the donor. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. Although this 
document is a notice of proposed 
rulemaking which solicits public 
comment, the Internal Revenue Service 
has concluded that the regulations 
proposed herein are interpretative and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
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apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. chapter 6). 


Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 


Drafting Information 


The principal author of these 
proposed regulations is Barry S. Landau 
of the Interpretative Division of the 
Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 


List of Subjects 
26 CFR Part 1.1001-—1—1.1102-3 


Income taxes, Gain and loss, Basis, 
Nontaxable exchanges. 


26 CFR Part 25 
Gift taxes. 
26 CFR Part 301 


Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 

axes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, 
Disclosure of information, Filing 
requirements. 


Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Parts 1, 25, and 301 are as follows: 


PART 1—{AMENDED) 


Paragraph 1. Section 1.1015-5 is 
amended as follows: 

(a) Paragraph (b)(1){i) is revised to 
read as set forth below. 

(b) The first sentence of paragraph 
(b)(1){ii) is revised to read as set forth 
below. 

(c) The second sentence of paragraph 
(b)(2) is revised to read as set forth 
below. 


§ 1.1015-5 Increased basis for gift tax 
paid. 

(b) Amount of gift tax paid with 
respect to a gift of property. (1){i) if only 
one gift was made during a certain 
“calendar period” {as defined in 
§ 25.2502—-1(c}{1)}, the entire amount of 
the gift tax paid under chapter 12 or the 
corresponding provisions of prior 
revenue laws for that calendar period is 
the amount of the gift tax paid with 
respect to the gift. 

(ii) If more than one gift was made 
during a certain calendar period the 
amount of the gift tax paid under 
chapter 12 or the corresponding 
provisions of prior revenue laws with 
respect to any specified gift made during 
that calendar period is an amount, A, 
which bears the same ratio to B {the 
total gift tax paid for that calendar 
period as C (the “amount of the gift,” 
computed as described in this paragraph 
(b)(1)(ii)} bears to D (the total taxable 
gifts for the calendar period computed 
without deduction for the gift tax 
specific exemption under section 2521 
(as in effect prior to its repeal by the 
Tax Reform Act of 1976) or the 
corresponding provisions of prior 
revenue laws).* * * 

(2) * * * Where more than one gift of 
a present interest in property is made to 
the same donee during a “calendar 
period” (as defined in § 25.2502~-1(c)(1)), 
the annual exclusion shall apply to the 
earliest of such gifts in point of time. 


* * * * 


PART 25—[ AMENDED] 


Par. 2. Section 25.0-1 is amended by 
revising paragraph (a)(1} to read as set 
forth below. 


§ 25.0-1 
(a) Jn general. (1) The regulations in 
this part are designated “Gift Tax 
Regulations.” These regulations pertain 
to (i) the gift tax imposed by chapter 12 
of subtitle B of the Internal Revenue 
Code on the transfer of property by gift 
by individuals in the calendar year 1955, 
in subsequent calendar years beginning 
before the calendar year 1971, in 
calendar quarters beginning with the 
first calendar quarter of calendar year 
1971 through the last calendar quarter of 
the calendar year 1981, and in calendar 
years beginning with the calendar year 
1982, and (ii) certain related 
administrative provisions of subtitle F of 
the Code. It should be noted that the 
application of some of the provisions of 
these regulations may be affected by the 
provisions of an applicable gift tax 
convention with a foreign country. 


Introduction. 
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Unless otherwise indicated, references 
in these regulations to the “Internal 
Revenue Code” or the “Code” are 
references to the Internal Revenue Code 
of 1954, as amended, and references to a 
section or other provision of law are 
references to a section or other 
provision of the Internal Revenue Code 
of 1954, as amended. The Gift Tax 
Regulations are applicable to the 
transfer of property by gift by 
individuals in calendar years 1955 
through 1970, in calendar quarters 
beginning with the first calendar quarter 
of calendar year 1971 through the last 
calendar quarter of the calendar year 
1981, and in calendar years beginning 
with the calendar year 1982, and 
supersede the regulations contained in 
Part 86, Subchapter B, Chapter 1, Title 
26, Code of Federal Regulations (1939) 
(Regulations 108, Gift Tax {8 FR 10858), 
as prescribed and made applicable to 
the Internal Revenue Code of 1954 by 
Treasury Decision 6091, signed August 
16, 1954 (19 FR 5167, Aug. 17, 1954). 

Par. 3. Section 25.2501-1 is amended 
as follows: 

(a) Paragraph (a)(1) is revised to read 
as set forth below. 

(b) Paragraph {a)}(3)(ii) is amended by 
removing “calendar quarter” the first 
time it appears and inserting in lieu 
thereof “ “calendar period” (as defined 
in § 25.2502-1(c)(1})”, removing 
“calendar quarter” every other time it 
appears and inserting in lieu thereof 
“calendar period”, and by removing 
“such quarter” and inserting in lieu 
thereof “such period”. 

({c) Paragraph (a)(3)(iii) is removed. 


§ 25.2501-1 


(a) Jn general. (1) The tax applies to 
all transfers by gift of property, 
wherever situated, by an individual who 
is a citizen or resident of the United 
States, to the extent the value of the 
transfers exceeds the amount of the 
exclusions authorized by section 2503 
and the deductions authorized by 
sections 2521 (as in effect prior to its 
repeal by the Tax Reform Act of 1976), 
2522, and 2523. For each “calendar 
period” (as defined in § 25.2502—1{c)(1)), 
the tax described in this paragraph (a) is 
imposed on the transfer of property by 
gift during such calendar period. 

* “ * * t 


imposition of tax. 


Par. 4. Section 25.2502-1 is amended 
as follows: 

(a) Paragraph (a) is revised to read as 
set forth below. 

(b) Paragraph (b) is revised to read as 
set forth below. 

(c) Paragraph (c) is revised to read as 
set forth below. 
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(d) Example (1) of paragraph (d) is 
revised to read as set forth below. 

{e) Example (2) of paragraph (d) is 
amended by removing “in accordance 
with rate schedule in paragraph (b)” and 
inserting in lieu thereof “in accordance 
with the rate schedule in effect for the 
year 1955”. 

(f}) Example (3) of paragraph (d) is 
amended by removing “using rate 
schedule in paragraph (b) of this 
section” each time it appears in 
Example (3) and inserting in lieu thereof 
“in accordance with the rate schedule in 
effect for the year 1955”. 

(g) Example (5) of paragraph (d), is 
amended by removing “§ 25.2503-2(a)” 
and inserting in lieu thereof “§ 25.2503- 
2(b)”, by removing ‘paragraph (a)(1)” 
and inserting in lieu thereof “paragraph 
{a)”, by removing “preceding calendar 
years and calendar quarters” and 
inserting in lieu thereof “preceding 
calendar periods”, and by removing “in 
accordance with the rate schedule in 
paragraph (b)” and inserting in lieu 
thereof “in accordance with the rate 
schedule in effect for the year 1971”. 

(h) Paragraph (d) is amended by 
adding a new example (6) immediately 
after example (5) to read as set forth 
below. 


§ 25.2502-1 Rate of tax. 

(a) Computation of tax. In the case of 
gifts made after June 6, 1932, the gift tax 
is imposed on a “calendar period” basis. 
For such gifts, the rate of tax is 
determined by the total of all gifts made 
by the donor during the calendar period 
and all the preceding calendar periods 
since June 6, 1932. See § 25.2502-1(c)(1) 
for the definition of “calendar period” 
and § 25.2502-1(c)(2) for the definition of 
“preceding calendar periods.” The 
following six steps are to be followed in 
computing the tax: 

(1) First step. Ascertain the amount of 
the “taxable gifts” (as defined in 
§ 25.2503-1) for the calendar period for 
which the return is being prepared. 

(2) Second step. Ascertain “the 
aggregate sum of the taxable gifts for 
each of the preceding calendar periods” 
(as defined in § 25.2504—1), considering 
only those gifts made after June 6, 1932. 

(3) Third step. Ascertain the total 
amount of the taxable gifts, which is the 
sum of the amounts determined in the 
first and second steps. 

(4) Fourth step. Compute the tentative 
tax on the total amount of taxable gifts 
(as determined in the third step).using 
the rate schedule in effect at the time the 
gift (for which the return is being filed) 
is made. 

(5) Fifth step. Compute the tentative 
tax on the aggregate sum of the taxable 
gifts for each of the preceding calendar 


periods (as determined in the second 
step), using the same rate schedule set 
forth in the fourth step of this paragraph 
(a). 

(6) Sixth step. Subtract the amount 
determined in the fifth step from the 
amount determined in the fourth step. 
The amount remaining is the gift tax for 
the calendar period for which the return 
is being prepared. 

(b) Rate of tax. The tax is computed in 
accordance with the rate schedule in 
effect at the time the gift was made as 
set forth in section 2001(c) or 
corresponding provisions of law. 

(c) Definitions. (1) The term ‘calendar 
period” means: 

(i) Each calendar year for the calendar 
years 1932 (but only that portion of such 
year after June 6, 1932) through 1970; 

(ii) Each calendar quarter for the first 
calendar quarter of the calendar year 
1971 through the last calendar quarter of 
calendar year 1981; or 

(iii) Each calendar year for the 
calendar year 1982 and each succeeding 
calendar year. 

(2) The term “preceding calendar 
periods” means all calendar periods 
ending prior to the calendar period for 
which the tax is being computed. 

(d) * * * 

Example (1). Assume that in 1955 the donor 
made taxable gifts, as ascertained under the 
first step (paragraph (a)(2) of this section), of 
$62,500 and that there were no taxable gifts 
for prior years, with the result that the 
amount ascertainable under the third step is 
$62,500. Under the fourth step a tax is 
computed on this amount. Reference to the 
tax rate schedule in effect in the year 1955 
discloses that the tax on this amount is 
$7,650. 

Example (6). A makes gifts (other than gifts 
of future interests in property) during the 
calendar year 1982 of $160,000 to B and 
$100,000 to C. Two exclusions of $10,000 each 
are allowable, in accordance with the 
provisions of section 2503(b), which results in 
taxable gifts for 1982 of $240,000. In the first 
calendar quarter of 1978, A made taxable 
gifts totaling $100,000 on which gift tax was 
paid. For the calendar year 1969, A made 
taxable gifts totaling $50,000. The full amount 
of A's specific exemption provided under 
section 2521, which was in effect at the time, 
was Claimed and allowed in 1968. The 
computation of the gift tax for the calendar 
period 1982 (following the steps set forth in 
paragraph (a) of this section) is shown below. 


(1) Amount of taxable gifts for the 
calendar year 1982, $240,000. 

(2) Total amount of taxable gifts for 
preceding calendar periods ($100,000 + 
$50,000), $150,000. 

(3) Total taxable gifts, $390,000. 

(4) Tax computed on item 3 (in 
accordance with rate schedule specified 
in paragraph (b)), $118,400. 
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(5) Tax computed on item 2 (using 
same rate schedule), $38,800. 

(6) Tax for year 1982 (Item 4 minus 
item 5), $79,600. 

Par. 5. The fifth sentence of § 25.2502- 
2 is revised to read as set forth below. 


§ 25.2502-2 Donor primarily liable for tax. 


* * * Ifa husband and wife 
effectively signify consent, under section 
2513, to have gifts made to a third party 
during any “calendar period” (as 
defined in § 25.2502-1(c)(1)) considered 
as made one-half by each, the liability 
with respect to the gift tax of each 
spouse for that calendar period is joint 
and several (see § 25.2513-4).* * * 


* * * * - 


Par 6. Section 25.2503—1 is revised to 
read as set forth below. 


§ 25.2503-1 General definitions of 
“taxable gifts” and of “total amount of 
gifts.” 

The term “taxable gifts” means the 
“total amount of gifts” made by the 
donor during the “calendar period” (as 
defined in § 25.2502-1(c)(1)) less the 
deductions provided for in sections 2521 
(as in effect before its repeal by the Tax 
Reform Act of 1976), 2522, and 2523 
(specific exemption, charitable, etc., 
gifts and the marital deduction, 
respectively). The term “total amount of 
gifts” means the sum of the values of the 
gifts made during the calendar period 
less the amounts excludable under 
section 2503(b). See § 25.2503-2. The 
entire value of any gift of a future 
interest in property must be included in 
the total amount of gifts for the calendar 
period in which the gift is made. See 
§ 25.2503-3. 

Par. 7. Section 25.2503-2 is amended 
as follows: 

(a) Paragraphs (a) and (b) are 
redesignated as (b) and (c) respectively, 
and a new paragraph (a) is added 
immediately prior to redsignated 
paragraphs (b) and (c) to read as set 
forth below. 

(b) Paragraph (b), as redesignated in 
this document, is amended by inserting 
“and before January 1, 1982” after 
“December 31, 1970”. 


§ 25.2503-2 Exclusions from gifts. 


(a) Gifts made after December 31, 
1981. The first $10,000 of gifts made to 
any one donee during calendar year 
1982 or any calendar year thereafter 
except gifts of future interests inproperty 
as defined in §§ 25.2503-3 and 25.2503-4, 
is excluded in determining the total 
amount of gifts for the calendar year. In 
the case of a gift in trust the beneficiary 
of the trust is the donee. 


* * 7 * * 





Par. 8. Section 25.2503-3 is amended 
as follows: 

(a) The first sentence of paragraph (a) 
is amended by removing “calendar 
quarter (calendar year in the case of 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “calendar 
period” (as defined § 25.2502—1(c)(1))”. 

(b) The second sentence of paragraph 
(a) is removed. 

Par. 9. Paragraph 25.2504-1 is 
amended as follows: » 

(a) Paragraph (a) is revised to read as 
set forth below. 

(b) Paragraph (b) is revised to read as 
set forth beiow. 

(c) Paragraph (c) is revised to read as 
set forth below 

(d} The first sentence cf paragraph (d) 
is revised to read as set forth below. 


§ 25.2504-1 Taxable gifts for preceding 
calendar periods. 

(a) In order to determine the correct 
gift tax liability for any calendar period 
it is necessary to ascertain the correct 
amount, if any, of the aggregate sum of 
the taxable gifts for each of the 
preceding calendar periods. See 
paragraph (a) of § 25.2502-1. The term 
“aggregate sum of the taxable gifts for 
each of the preceding calendar periods” 
means the correct aggregate of such 
gifts, not necessarily that returned for 
those calendar periods and in respect of 
which tax was paid. All transfers that 
constituted gifts in prior calendar 
periods under the laws, including the 
provisions of law relating to exclusions 
from gifts, in effect at the time the 
transfers were made are included in 
determining the amount of taxable gifts 
for preceding calendar periods. The 
deductions other than for the specific 
exempition (see paragraph (b) of this 
section) allowed by the laws in effect at 
the time the transfers were made also 
are taken into account in determining 
the aggregate sum of the taxable gifts for 
preceding calendar periods. (The 
allowable exclusion from a gift is $5,000 
for years before 1939, $4,000 for the 
calendar years 1939 through 1942, $3,000 
for the calendar years 1943 through 1981, 
and $10,000 thereafter.) 

(b) In determining the aggregate sum 
of the taxable gifts for the preceding 
calendar periods, the total of the 
amounts allowed as deductions for the 
specific exemption, under section 2521 
(as in effect prior to its repeal by the tax 
Reform Act of 1976) and the 
corresponding provisions of prior laws, 
shall not exceed $30,000. Thus, if the 
only prior gifts by a donor were made in 
1940 and 1941 (at which time the specific 
exemption allowable was $40,000), and 
if in the donor's returns for those years 
the donor claimed deductions totaling 


$40,000 for the specific exemption and 
reported taxable gifts totaling $110,000 
then in determining the aggregate sum of 
the taxable gifts for the “preceding 
calendar periods” (as defined in 

§ 25.2502—1(c)}, the deductions for the 
specific exemption cannot exceed 
$30,000, and the donor's taxable gifts for 
such periods will be $120,000 (instead of 
the $110,000 reported on the donor's 
returns). (The allowable deduction for 
the specific exemption was $50,000 for 
calendar years before 1936, $40,000 for 
calendar years 1936 through 1942, and 
$30,000 for 1943 through 1976.) 

(c) If the donor and the donor's spouse 
consented to have gifts made to third 
parties considered as made one-half by 
each spouse, pursuant to the provisions 
of section 2513 or section 1000({f) of the 
Internal Revenue Code of 1939 (which 
corresponds to section 2513), these 
provisions shall be taken into account in 
determining the aggregate sum of the 
taxable gifts for the preceding calendar 
periods (under paragraph (a) of this 
section). 

(d) If interpretations of the gift tax law 
in preceding calendar periods resulted 
in the erroneous inclusion of property 
for gift tax purposes that should have 
been excluded, or the erroneous 
exclusion of property that should have 
been included, adjustments must be 
made in order to arrive at the correct 
aggregate of taxable gifts for the 
preceding calendar periods (under 
paragraph (a) of this section).* * * 

Par. 10. Section 25.2504—2 is revised to 
read as set forth below. 


§ 25.2504-2 Valuation of certain gifts for 
preceding calendar periods. 

Section 2504{c) provides that if the 
valuation of a transfer for gift tax 
purposes with respect to a gift made in a 
“preceding calendar period,” as defined 
in § 25.2502-1(c)(2), is at issue, and if the 
statutory period within which an 
assessment may be made with respect 
to the gift has expired and a tax has 
been actually assessed or paid for such 
prior calendar period, then the value of 
the gift, for purposes of arriving at the 
correct amount of the taxable gifts for 
the preceding calendar periods (under 
§ 25.2504—1(a)), is the value that was 
used in computing the tax for the last 
preceding calendar period for which a 
tax was assessed or paid under chapter 
12 of the Internal Revenue Code of 1954 
or the corresponding provisions of prior 
laws. However, this rule will not prevent 
an adjustment in value where no tax 
was paid or assessed for the prior 
calendar period. Furthermore, this rule 
does not apply to adjustments involving 
issues other than valuation. See 
paragraph (d) of § 25.2504~1. 
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§ 25.2511-1 [Amended] 

Par. 11. Section 25—2511-1 is amended 
as follows: 

(a) The second sentence of paragraph 
(d) is amended by removing “calendar 
quarter for calendar year)” and inserting 
in lieu thereof “ “calendar period” (as 
defined in § 25.2502-1(c)(1))”. 

(b) The last sentence of paragraph (d) 
is removed. 


§ 25.2511-2 [Amended] 


Par. 12. Section 25.2511-2 is amended 
as follows: 

(a) The third from last sentence of 
paragraph (f) is amended by removing 
“calendar quarter or calendar year” and 
inserting in lieu thereof “ ‘‘calendar 
period” (as defined in § 25.2502- 
1{c)(1)})”. 

(b) The next to last sentence of 
paragraph (f) is removed. 

(c) The first sentence of paragraph (j) 
is amended by removing “calendar 
quarter or calendar year” and inserting 
in lieu thereof “ “calendar period” (as 
defined in § 25.2502-1(c}(1))”. 

(d) The last sentence of paragraph (j) 
is removed. 

Par. 13. Section 25.2513~1 is amended 
as follows: 

(a) The second sentence of paragraph 
(a) is amended by removing “calendar 
quarter (calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “ “calendar 
period” (as defined in § 25.2502- 
1(c){4))”. 

(b) The last sentence of paragraph (a) 
is removed. 

(c) The first sentence of paragraph (b) 
is amended by removing “calendar 
quarter (calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “ “calendar 
period” (as defined in § 25.2502-1(c)(1)”, 
and by removing “calendar quarter (or 
calendar year)” and inserting in lieu 
thereof “calendar period”. 

(d) The third sentence of paragraph 
(b) is amended by removing “calendar 
quarter (or calendar year)” and inserting 
in lieu thereof ‘calendar period” and by 
removing “calendar quarter or calendar 
year” and inserting in lieu thereof 
“calendar period”. 

{e) Paragraph (b)(1) is amended by 
removing “calendar quarter or calendar 
year” each time it appears and inserting 
in lieu thereof “calendar period”. 

(f) Paragraph (b)(2) is amended by 
removing ‘‘calendar quarter or calendar 
year” each time it appears and inserting 
in lieu thereof “calendar period”. 

(g) Paragraph (b)(5) is amended by 
removing “calendar quarter or calendar 
year” each time it appears and inserting 
in lieu thereof “calendar period”. 
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(h) Paragraph (c) is revised to read as 
set forth below. 


§ 25.2513-1 Gifts by husband or wife to 
third party considered as made one-haif by 
each. 


* * ~ * * 


(c) If a husband and wife consent to 
have the gifts made to third party 
donees considered as made one-half by 
each spouse, and only one spouse 
makes gifts during the “calendar period” 
(as defined in § 25.2502-1(c)(1)), the 
other spouse is not required to file a gift 
tax return provided: (1) The total value 
of the gifts made to each third party 
donee since the beginning of the 
calendar year is not in excess of $20,000 
($6,000 for calendar years prior to 1982), 
and (2) no portion of the property 
transferred constitutes a gift of a future 
interest. If a transfer made by either 
spouse during the calendar period to a 
third-party represents a gift of a future 
interest to proerty and the spouses 
consent to have the gifts considered as 
made one-half by each, a gift tax return 
for such calendar period must be filed 
by each spouse regardless of the value 
of the transfer. (See § 25.2503-3 for the 
definition of a future interest.) 


* . * - * 


§ 25.2513-2 [Amended] 


Par 14. Section 25.2513-2 is amended 
as follows: 

(a) The first sentence of paragraph 
(a)(1) is amended by removing ‘calendar 
quarter (a calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “calendar 
period” (as defined in § 25.2502- 
1(c)(1))”. 

(b) The next to last sentence of 
paragraph (a)(1) is amended by 
removing “calendar quarter (or a 
calendar year)” and inserting in lieu 
thereof “calendar period”. 

(c) The last sentence of paragraph 
(a)(1) is amended by removing 
“§ 25.6075-1” and inserting in lieu 
thereof “§§ 25.6075—1 and 25.6075-2”. 

(d) The first sentence of paragraph 
(a)(2) is amended by inserting “For gifts 
made after December 31, 1970, and 
before January 1, 1982,” prior to “Subject 
to the limitations”, and by removing 
“Subject” and inserting “subject”. 

(e) The first sentence of paragraph 
(b)(1) is amended by removing “With 
respect to gifts made after December 31, 
1970" and inserting in lieu thereof “With 
respect to gifts made after December 31, 
1970, and before January 1, 1982”. 

(f) The first sentence of paragraph 
(b)(2) is amended by removing “With 
respect to gifts made before January 1, 
1971” and inserting in lieu thereof “With 


respect to gifts made before January 1, 
1971, or after December 31, 1981”. 

(g) Paragraph (d) is amended by 
removing “calendar quarter (calendar 
year with respect to gifts made before 
January 1, 1971)” and inserting in lieu 
thereof “ “calendar period” (as defined 
in § 25.2502-1(c)(1))”. 


§ 25.2513-3 [Amended] 

Par. 15. Section 25.2513-3 is amended 
as follows: 

(a) Paragraph (a) is amended by 
redesignating paragraph (a)(1) as 
paragraph (a)(2) and paragraph (a)(2) as 
(a)(1) and by placing redesignated 
paragraph (a)(2) immediately following 
redesignated paragraph (a}(1). 

(b) The first sentence of paragraph 
(a)(1), as redesignated by this document, 
is amended by removing “With respect 
to gifts made before January 1, 1971” 
and inserting in lieu thereof “With 
respect to gifts made after December 31, 
1981, or before January 1, 1971”. 

(c) The first sentence of paragraph 
(a)(2), as redesignated by this-document, 
is amended by removing “With respect 
to gifts made after December 31, 1970” 
and inserting in lieu thereof “With 
respect to gifts made after December 31, 
1970, and before January 1, 1982”. 

(d) The last sentence of paragraph 
(a)(2), as redsignated by this document, 
is removed. 


§ 25.2513-4 [Amended] 

Par.16. Section 25.2513—-4 is amended 
as follows: 

(a) The first sentence is amended by 
removing “calendar quarter (calendar 
year with respect to gifts made before 
January 1, 1971)” and inserting in lieu 
thereof “ “calendar period” (as defined 
in § 25.2502-1(c)(1))”. 

(b) The last sentence is removed. 


§ 25.2514-3 [Amended] 


Par. 17. Section 25.2514-3 is amended 
as follows: 

(a) The next to last sentence of 
paragraph (c)(2) is amended by 
removing “calendar year or calendar 
quarter” and inserting in lieu thereof 
“ “calendar period” (as defined in 
§ 25.2502~1(c)(1))”. 

(b) The last sentence of paragraph 
(c)(2) is removed. 


§ 25.2516-1 [Amended] 


Par. 18. Section 25.2516-1 is amended 
as follows: 

(a) The first sentence of paragraph (b) 
is amended by removing “calendar 
quarter (calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “ “calendar 
period” (as defined in § 25.2502- 
1(c)(1))”. 


(b) The last sentence of paragraph (b) 
is removed. 


§ 25.2517-1 [Amended] 


Par. 19. Section 25.2517-1 is amended 
as follows: 

(a) The next to last sentence of 
paragraph (a}{1) is amended by 
removing “calendar quarter (calendar 
year with respect to gifts made before 
January 1, 1971)” and inserting in lieu 
thereor “ “calendar period” (as defined 
in § 25.2502—1(c}(1))”. 

(b) The last sentence of paragraph 
(a)(1) is removed. 


§ 215.2522(a)- [Amended] 


Par. 20. The first sentence of 
paragraph (a) of § 25.2522{a}-1 is 
amended by removing “in determining 
the amount of taxable gifts for the 
calendar quarter as defined in § 25.2502- 
1(c)(1) (calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “In determining 
the amount of taxable gifts for the 
“calendar period” (as defined in 
§ 25.2502-1(c)(1))”, and by removing 
“calendar quarter or calendar year” and 
inserting in lieu thereof “calendar 
period”. 


§ 25.2524-1 [Amended] 


Par. 21. Section 25.2524—1 is amended 
by removing “calendar quarter (with 
respect to gifts made after December 31, 
1970) or calendar year (with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “ “calendar 
period” (as defined in § 25.2502- 
1(c)(1))”. 


§ 25.6075-1 [Amended] 


Par. 22. Section 25.6075-1 is amended 
as follows: 

(a) The heading of section 25.6075—1 is 
amended by removing “after December 
31, 1976” and inserting in lieu thereof 
“after December 31, 1976, and before 
January 1, 1982”. 

(b) Paragraph (a)(2)(ii) is amended by 
removing “For gifts made on or after 
January 1, 1979” and inserting in lieu 
thereof “For gifts made after December 
31, 1978, and before January 1, 1982”. 

(c) Paragraph (b)(2){ii) is amended by 
removing “For gifts made on or after 
January 1, 1979” and inserting in lieu 
thereof “For gifts made after December 
31, 1978, and before January 1, 1982”. 

(d) Paragraph (e) is amended by 
removing “December 31, 1976” and 
inserting in lieu thereof “December 31, 
1976, and before January 1, 1982”. 

Par. 23. A new section is added 
immediately following § 25.6075—1 to 
read as set forth below. 





§ 25.6075-2 Returns, time for filing gift tax 
returns for gifts made after December 31, 
1961. 

(a) In general. Except as provided in 
paragraphs (b) (1) and (2) of this section, 
a return required to be filed under 
section 6019 for gifts made after 
December 31, 1981, must be filed on or 
before the 15th day of April following 
the close of the calendar year in which 
the gift was made. 

(b) Special rules—{1) Extensions. 
Except as provided in paragraph (b)(2) 
of this section, if a taxpayer files an 
income tax return on the calendar year 
basis and the taxpayer is granted an 
extension of time for filing the return of 
income tax imposed by Subtitle A of the 
Internal Revenue Code, then such 
taxpayer shall aiso be deemed to have 
been granted an extension of time for 
filing the gift tax return under section 
6019 for such calendar year equal to the 
extension of time granted for filing the 
income tax return. See section 6081 and 
the regulations thereunder for rules 
relating to extension of time for filing 
returns. 

(2) Death of donor. Where a gift is 
made during the calendar year in which 
the donor dies, the time for filing the 
returns made under section 6019 shall 
not be later than the time (including 
extensions) for filing the return made 
under section 6018 (relating to estate tax 
returns) with respect to such donor. In 
addition, should the time for filing the 
estate tax return fall later than the 15th 
day of April following the close of the 
calendar year, the time for filing the gift 
tax return shall be on or before the 15th 
day of April following the close of the 
calendar year, unless an extension (not 
extending beyond the time for filing the 
estate tax return) was granted for filing 
the gift tax return. 

(c) Paragraphs (a) and (b) may be 
illustrated by the following examples. 

Example (1). Donor makes a taxable gift on 
April 1, 1982, for which a return must be 
made under section 6019. Donor files the 
income tax return on the calendar year basis. 
The donor was granted a 4-month extension 
from April 15, 1982 to August 15, 1982, in 
which to file the 1982 income tax return. 
Under these circumstances, the donor is not 
required to file the gift tax return prior to 
August 15, 1982. See paragraph (b)(1) of this 
section. 

Example (2). Donor makes a taxable gift on 
April 1, 1982, for which a return must be 
made under section 6019. The donor dies on 
May 1, 1982. Under these circumstances, 
since the due date for filing the estate tax 
return, February 1, 1983 (assuming an estate 
tax return under 6018 was required to be 
filed), falls prior to the due date for the gift 
tax return (as specified in section 6075{b)({1)), 
the last day for filing the gift tax return is 
February 1, 1983. See paragraph (b)(2) of this 
section. 


Example (3). The facts are the same as in 
example (2), except the donor dies on 
November 30, 1982. Although, the estate tax 
return is due on or before August 30, 1983, the 
last day for filing the gift tax return is April 
15, 1983. See paragraph (b) of this section. 

Example (4). The facts are the same as in 
example (3), except that the executor receives 
a 4-month extension for filing the decedent's 
income tax return. Under these 
circumstances, the last day for filing the gift 
tax return is August 15, 1983. See paragraphs 
(b)(1) and (2) of this section. 

Example (5). The facts are the same as in 
example (3), except that the donor-decedent 
receives an extension of 6 months for filing 
the gift tax return. See section 6081 and 
§ 25.6081. Since section 6075{b)(3) and 
§ 25.6075-2(b) provide that the time for filing 
the gift tax return made under section 6019 
shall not be later than the time (including 
extensions) for filing the estate tax return 
made under section 6018, the last day for 
filing the gift tax return is August 30, 1983. 


(d) See section 7503 and § 301.7503-1 
concerning the timely filing of a return 
that falls due on a Saturday, Sunday or 
legal holiday. As to additions to the tax 
for failure to file the return within the 


- prescribed time, see section 6651 and 


§ 301.6651-1. 


PART 301—[AMENDED} 


Par. 24. Paragraph (c) of § 301.6212-1 
is amended by removing “calendar 
quarter (calendar year with respect to 
gifts made before January 1, 1971)” and 
inserting in lieu thereof “ “calendar 
period” (as defined in § 25.2502- 
1(c)(1))”. 

Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
{FR Doc. 83-3881 Filed 2-10-83; 8:45 am] 
BILLING CODE 4830-01- 





DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 
[Docket No. S-700] 


Powered Platforms for Exterior 
Building Maintenance 


November 30, 1982. 
AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The Occupational Safety and 
Health Administration is planning to 
revise certain safety standards 
contained in 29 CFR Part 1910.66, which 
cover safety hazards associated with the 
use of powered platforms for exterior 
building maintenance. 
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The purpose of this notice is to solicit 
data and views regarding the 
appropriate content and scope of a 
revision of § 1910.66(b)(3) to permit the 
use of certian intermittent stabilization 
systems for powered platforms. 
Information is also sought on the need 
for revisions of other paragraphs in that 
section. 


DATES: The written information 
requested in this notice should be 
postmarked on or before March 14, 1983. 


ADDRESS: Written comments, data, or 
information requested in this notice 
should be submitted in quadruplicate to 
the Docket Office, Docket No. S-700, 
Room $6212, U.S. Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 2 
Avenue, N.W., Washington, D.C. 20210. 
(202) 523-7894. 


FOR FURTHER INFORMATION CONTACT: 
Mr. P. J. Cattafesta, Directorate of Safety 
Standards Programs, Office of 
Mechanical Engineering Safety 
Standards, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, Room N3506, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 
(202) 523-7202. 


SUPPLEMENTARY INFORMATION: 
Background 


The current standards in Subpart F of 
29 CFR Part 1910 were promulgated by 
OSHA in 1971 from national consensus 
standards, under section 6{a) of the 
Occupational Safety and Health Act of 
1970 (the Act), 29 U.S.C. 655(a). Section 
1910.66 covers safety hazards associated 
with the design, construction, 
installation, operation, maintenance, 
inspection and use of powered 
platforms. A powered platform is the 
equipment that is used to provide access 
to the exterior of a building for 
maintenance. It consists of a suspended 
power-operated working platform, a roof 
car or other suspension means, and the 
requisite operating and control devices. 

One of the existing standards, 

§ 1910.66(b)(3), references the standard 
A120.1, 1970 Part Ill, which requires 
continuous stabilization of a powered 
platform. This stabilization is to be 
accomplished by providing direct 
attachment of the platform to continuous 
guide rails in the building face. OSHA 
believes that it may be desirable to 
permit intermittent stabilization of a 
powered platform under certain 
conditions, if continuous stabilization is 
not feasible. 

Design requirements and cost 
considerations for new high-rise 
buildings have resulted in the 
development of new types of 
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stabilization systems for powered 
platforms which involve intermittent 
stabilization. In one such intermittent 
stabilization method, stainless steel 
anchors are secured in the face of the 
building in vertical rows approximately 
every third floor, and spaced 
horizontally to allow a stabilization 
attachment for each of the two platform 
suspension wire ropes. 

The existing standard does not allow 
the use of this developing technology 
and a large number of requests for 
variances from the standard have been 
received by OSHA. Three of the 
variance requests have been granted 
and were published in the Federal 
Register on May 1, 1981 (46 FR 24752 
and 46 FR 24754) and on March 30, 1982 
(47 FR 13435). 

Also, on November 1, 1982, OSHA 
issued a program directive to its 
compliance staff which included 
guidelines covering the intermittent 
stabilization systems covered in these 
variances. OSHA instructed its 
compliance staff not to cite employers 
who comply with these specific 
guidelines as well as other applicable 
requirements of 29 CFR 1910.66. 

However, the variance process can 
result in delays and increased costs to 
the building industry, and in uncertainty 
as to the alternative means of protection 
to be provided to employees, and the 
program directive is limited in scope. 
Revising the current standard to 
incorporate performance oriented 
requirements would provide industry 
with greater latitude in building design, 
while continuing to ensure the safety of 
employees. Therefore, OSHA believes 
that a revision to this standard should 
be undertaken. 

OSHA recognizes that due to more 
widespread use of these alternative 
stabilization systems there may also be 
greater need to revise § 1910.66 to better 
address employee training and 
monitoring. 

In addition, for various other reasons 
as discussed below, OSHA intends to 
review other paragraphs of § 1910.66 for 
the purpose of considering appropriate 
timely provisions. 

Any rulemaking proceeding to revise 
§ 1910.66 will be conducted in 
accordance with section 6(b) of the Act 
(29 U.S.C. 655(b)) and 29 CFR Part 1911, 
and will provide adequate public notice 
of the opportunity to comment on 
proposed changes and to request an 
informal public hearing. 


Comments and Information Requested 


Through this advance notice, OSHA 
invites interested persons and 
organizations to provide written 
comments relating to the need for and 


content of a revision to powered 
platform stabilization requirements in 
§ 1910.66. In particular, OSHA invites 
comments regarding any needed 
changes, additions or deletions to 
powered platform stabilization 
provisions. 

OSHA also invites comments 
pertaining to the cost effectiveness of 
alternative approaches to reducing 
hazards in the workplace associated 
with the stabilization of powered 
platforms, and requests specific 
estimates of the costs of various 
methods of reducing risks in this area. In 
addition, OSHA also requests that any 
available accident and injury data 
relating to powered platforms be 
provided where applicable. 

The revision of OSHA's powered 
platform standards may have an 
economic impact on small entities, 
particularly small businesses. In 
accordance with the provisions of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164 (5 U.S.C. 601 et seq.)), 
OSHA invites information regarding the 
economic impact which either the 
contemplated revisions or the existing 
provisions of the powered platform 
standards (§ 1910.66) may have on small 
entities. In addition, OSHA solicits data 
on alternative risk reduction measures 
which may be more appropriate for 
small entities. 

Although the main focus of this notice 
is whether to allow the use of 
intermittent stabilization systems, 
OSHA also requests written comment 
regarding other requirements in 
§ 1910.66. In particular, OSHA requests 
information on changes deemed 
necessary to conform other provisions in 
§ 1910.66 to changes in related 
provisions in 29 CFR Part 1910, such as 
Subpart S, and where possible, to 
accommodate changes in industry 
practice. 

OSHA solicits comments and 
information regarding the following 
general and specific issues concerning 
powered platforms in § 1910.66. 


A. General Issues 


A number of general issues relate to a 
revision of all of the requirements of the 
powered platform standards. OSHA 
invites comments on the following 
general issues. 

1. To what extent should OSHA use 
performance standards in addressing 
the hazards faced by employees 
operating powered platforms with 
intermittent stabilization systems? 
Should the regulatory approach involve 
the use of nonmandatory appendices 
which contain compliance guidelines? 
Such an approach would permit 
compliance to be effected through the 


means recommended in the appendices 
or through other means provided the 
performance requirements in the 
standard were attained. Also, the 
appendices could contain additional 
relevant sources of information which 
would be useful in meeting the 
mandatory performance requirements of 
the standard. OSHA is seeking 
comments on the advantages and 
disadvantages of such a regulatory 
approach. For an example of a similar 
format in the OSHA standards, see 
Subpart L of Part 1910 (Fire Protection). 

2. What accident and injury data are 
available concerning employees 
operating powered platforms? What 
information is available on the 
causative factors related to accidents 
and injuries in the maintenance, 
inspection, and operation of powered 
platforms? 

3. Should OSHA establish a basic set 
of stabilization requirements for 
intermittent systems used on buildings 
with straight sides, and set other 
requirements for buildings whose sides 
have irregularities, such as overhangs 
and inclined and splayed surfaces? 
OSHA invites comments on the 
advantages and disadvantages of this 
approach. 

4. Are there any intermittent 
stabilization systems for powered 
platforms which have been utilized in 
the past and which have proven to be 
deficient in providing protection for 
employees? Intermittent stabilization 
systems have been used on high rise 
buildings for a number of years, and 
OSHA invites all comments which 
relate to the experience gained with 
these systems and the workplace 
hazards which should be addressed by 
OSHA. In addition, OSHA invites 
comments on the need to address 
specific provisions for design, 
maintenance, and inspection of 
intermittent stabilization systems in any 
proposed standard revision. 

5. Some owners of older buildings 
having continuous stabilization systems 
for their powered platforms have had 
building sides reconstructed and have 
converted to intermittent stabilization 
systems. What are the reasons for such 
conversions? Are there specific unique 
workplace hazards for employees 
operating powered platforms with 
intermittent stabilization systems on 
retrofitted buildings? OSHA requests 
information on conditions which could 
lead to hazardous exposure for 
employees operating powered platforms 
on such retrofitted buildings. If such 
conditions are identified, how should 
they be addressed in a standard 
revision? 





6. OSHA seeks current information on 
whether appropriate changes should be 
made to § 1910.66 to reflect changes in 
related OSHA and national consensus 
standards. For instance, the present 
OSHA standard references the ANSI 
standard A120.1-1970, which is now 
being reviewed by an ANSI committee 
for updating. Also current references to 
the 1971 National Electrical Code, NFPA 
70-1971, in 1910.66(c){22) (i) and (vii) 
may need to be changed to a general 
reference to corresponding provisions in 
Part 1910—Subpart S—Electrical, since 
the 1971 National Electrical Code is no 
longer referenced by OSHA in Part 1910, 
Subpart S. 


B. Specific Issues 


In addition to the general issues, 
OSHA invites comments on the 
following specific issues relating to the 
use of powered platforms. 

1. Section 1910.66 does not currently 
require that employees operating 
powered platforms be instructed in the 
safe operation and inspection of such 
platforms prior to their use. OSHA 
believes that the use of intermittent 
stabilization systems for powered 
platforms will make it more important 
for employees to know and observe 
operating and inspection procedures to 
ensure their safety. OSHA seeks 
information on the best method for 
training employees to perform these 
procedures. 

a. Is on-the-job training by the 
employer sufficiently effective for this 
purpose? 

b. Should written work procedures be 
provided to insure comprehensive and 
uniform instruction? 

c. What would be the economic 
impact of this training approach? 

d. Should OSHA include reference to 
training sources in an appendix to the 
standard? 

e. Should one of the employees on the 
platform be assigned as a safety 
monitor, who would be primarly 
responsible for adhering to safe 
operating and inspection procedures? 

2. Limited requirements for fall 
protection systems on powered 
platforms are contained in 
§ 1910.66(b)(5)(iii), which references 
ANSI A120.1-1970 Part Ill. These 
requirements specify approved safety 
belts and attachments to life lines on the 
roof or to the platform. Non-mandatory 
recommendations for fall protection 
components are contained in 
§ 1910.66(d)(8){i), § 1910.66(d)(8)(ii), 

§ 1910.66(d)(8)(iii) and 

§ 1910.66(d)(8){iv). The three variances 
from the standard which have been 
granted, permitting intermittent 
stabilization systems, have all required 


more specific fall protection systems. 
The common fall protection elements in 
these variances have included 
requirements for a full body harness, a 
three foot lanyard, and an automatic 
wire rope grab attached to a horizontal 
life line along the length of the platform. 

a. In any proposed revision of the 
standard, should OSHA require specific 
components such as those listed in the 
variances? Would it be more 
appropriate for employers to select the 
components and for OSHA to establish 
appropriate performance criteria? If so, 
what should be included in these 
criteria? 

b. What economic impact would be 
placed on employers if OSHA required a 
fall protection system to meet specific 
performance criteria? 

c. Should these fall protection systems 
and/or their components be certified by 
a manufacturer or approved by a 
qualified engineer? 

d. Components of fall protection 
systems used on powered platforms are 
subject to abuse, wear and adverse 
weather conditions. The existing 
standard does not require that 
employers instruct employees in the 
proper use of these systems or require 
that these systems be inspected and 
maintained at an established frequency. 
What has been the experience of 
employers who have developed such 
programs for inspection and 
maintenance? Have programs been 
developed for employee training? Have 
these programs been effective in 
contributing to a safe workplace? What 
would be the economic impact of an 
inspection and maintenance 
requirement in the standard? What 
would be the increased economic 
burden on employers, if any, if an 
employee training requirement were to 
be imposed? 

e. Should a life line be secured to the 
building structure or the platform which 
is used on a high rise building? Do the 
wind forces on a long vertical life line 
attached to the building create a hazard 
for employees on the platform? Are 
there significant hazards to employees if 
they are secured to the platforms? Do 
these hazards differ for intermittently- 
stabilized platforms and continuously- 
stabilized platforms? 

f. The existing standard does not 
require that a descent control device be 
used on a powered platform for 
emergency use. In the event of a 
platform failure on a high rise building, 
employees who are attached to a life 
line must await rescue from ground level 
or obtain access to the building via a 
window, if the window is not sealed. 
Should the standard require a descent 
control device on the platform to 
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provide safe emergency descent in the 
event of a platform failure? What types 
of control descent devices are available, 
and what has been the experience in 
their use? Should the device be rigged on 
the platform or should it be part of the 
fall protection system utilized by 
employees? What alternative means of 
protection are available for such 
emergency conditions? What would be 
the relative costs of these alternative 
approaches? 

3. The components of an intermittent 
stabilization system and their 
relationship in the system will generally 
depend on the design and construction 
of the building that must be serviced by 
the powered platform. OSHA invites 
comments on the following questions 
regarding these components. 

a. What is the maximum vertical 
distance between building anchors that 
OSHA should permit on a building face? 
In some installations, three building 
floors has been the distance between 
anchors, while some local jurisdictions 
have permitted five building floors as 
the maximum distance. How should this 
distance be determined? Should this 
distance be based on a set of variables 
such as platform length, weight, initial 
angulation and pressure required 
against the building face? Are there 
other variables to be considered? Is the 
material of the building face another 
factor in determining this distance, since 
this material may be adversely affected 
by the pressure of the platform rollers? 

b. What type of anchors should not be 
accepted by OSHA as a component in 
an intermittent stabilization system, and 
why not? Do adverse weather ‘ 
conditions and inadequate maintenance 
limit the utilization of certain types of 
building anchors? What performance 
criteria should be required by OSHA for 
building anchors? 

c. What has been the experience in 
the use of lanyards which attach to the 
building anchors? What types of 
lanyards should be acceptable to 
OSHA? What performance criteria 
should be required by OSHA for 
lanyards? Should these lanyards be 
adjustable to maintain angulation of the 
platform suspension lines? Are there 
disadvantages in the use of an 
adjustable lanyard? 

d, What performance criteria should 
be required by OSHA to insure that tie- 
in lanyards and snap hooks can 
withstand exposure to the elements or 
the environment of the specific 
installation? 

” e. It tie-in lanyards are not removed 
by employees during the ascent of the 
platform, the lanyards may obstruct the 
platform’s upward movement causing it 





to become unstable and create a hazard 
for employees. Should OSHA require 
electrical interlocks or similar devices to 
interrupt power to the platform hoists 
whenever an interlock contacts a tie-in 
lanyard during the ascent of the 
platform? 

f. Although not addressed in the 
existing standard, davits have been used 
as a suspension means for powered 
platforms with intermittent stabilization 
systems. Davits are generally designed 
of tubular metal in a question mark 
configuration and mounted at roof level 
for the purpose of suspending a powered 
platform. A davit installation may 
consist of rotatable or non-rotatable 
davits and can be either of the fixed 
location or of the transportable type. 
What are the hazards that have been 
identified in the use of such davits? 
Should OSHA address the use and 
performance of these davits for 
intermittent stabilization systems? 

g. The existing standard, which 
addresses continuous stabilization 
systems for powered platforms, does not 
require a load leveling device. Should 
OSHA require the use of this device to 
keep the platform level? If so, what are 
the unstable conditions that should 
signal this device to interrupt power to 
the platform hoists? What types of load 
leveling devices are available and how 
effective are they in protecting 
employees? Are there alternative 
approaches available which are feasible 
and cost effective? 

4. The operation of powered platforms 
during severe adverse weather 
conditions is prohibited in 
§ 1910.66(e)(5). OSHA has received 
requests to require an anemometer, 
which measures and records wind 
velocity, to be installed at the building 
site. Presumably, employers and 
employees would use the wind velocity 
reading as a factor in determining 
adverse weather conditions. OSHA 
seeks information on the use of 
anemometers for powered platform 
installations. 

a. Should OSHA prohibit employees 
from using a platform when a specific 
wind velocity is measured on the 
anemometer? What should the wind 
velocity limit be? 

b. What would be the increased 
economic burden imposed on 
businesses, especially small businesses, 
if such a limit were imposed? 

c. Should the anemometer be installed 
at the highest point of a building? Can 
measurements at this point be 
considered indicative of the highest 
expected wind velocities at lower 
building levels or at different sides of 
the same building? 
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d. What has been the experience in 


the use of anemometers for this 


purpose? Has their use been helpful in 
reducing the exposure of employees to 
adverse working conditions? 

e. What other means are available for 
addressing the exposure of employees to 
adverse weather conditions? What 
would be the economic impact and 
feasibility of these other means? 

5. In § 1910.66(c)(5), there is a 
provision that a roof car be provided 
with a safe area for maintenance, 
repairs and storage. Suggestions have 
been received by OSHA recommending 
that a roof car be protected from the 
elements with an appropriate housing. 
OSHA wishes to receive information 
which can used to evaluate the 
feasibility and necessity for such a 
requirement. 

a. Has the lack of housing for roof 
cars contributed to a deterioration of 
this equipment and an increase in 
employee exposure to the resultant 
hazards? 

b. Do current designs for roof cars 
provide adequate protection from 
adverse weather and environmental 
conditions? 

c. What other means are available to 
protect roof cars from adverse weather 
and environmental conditions? Are 
these means feasible and cost effective? 

d. Are the existing standard 
requirements for maintenance of the 
equipment inadequate? Is a revision of 
these requirements necessary? 

e. What would be the cost impact on 
building owners to provide roof car 
housing? 

6. Section 1910.66(e)(2) and 
§ 1910.66(3)(3) require that all powered 
platform installations must undergo a 
periodic inspection and test every 12 
months and maintenance inspection and 
test every 30 days. These standards do 
not provide qualification criteria for the 
employee conducting these inspections 
and tests. The use of intermittent 
stabilization systems for powered 
platforms will place increased emphasis 
on the need for comprehensive and 
thorough maintenance of this equipment 
to insure employee safety. OSHA has 
received suggestions to revise 
§ 1910.66(e)(2) and § 1910.66(e)(3) to 
require that any inspection and test be 
conducted by an employee trained by 
the platform manufacturer or his 
delegated representative. 

a. Is such a requirement necessary? 

b. What would be the economic 
impact on employers and building 
owners as a result of this requirement? 

c. Are there alternative approaches to 
insure that proper maintenance 
inspections and procedures are 
conducted? 
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7. The existing standard, which 
addresses continuous stabilization, does 
not require a powered platform to be 
stabilized by direct attachment to a 
continuous guide rail in the building 
face, if the platform has a rise of less 
than 130 feet. For a rise of less than 130 
feet, the platform is required to have 
building face rollers and angulated 
suspension ropes. OSHA requests 
comments on the following questions 
relative to these provisions: 

a. Do the existing standard 
requirements adequately address 
employee exposures on powered 
platforms with a rise of less than 130 
feet? If not, how should these 
requirements be changed? 

b. If these requirements were changed, 
what would be the economic impact on 
building owners and employers? 


Public Participation 
Written Comments and Information 


The written comments and 
information requested in this notice 
should be postmarked by March 14, 1983 
and submitted in quadruplicate to the 
Docket Officer, Docket No. S-700, Room 
$6212, U.S. Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 
These submissions will be available for 
inspection and copying during normal 
business hours at the OSHA Docket 
Office. 

All information gathered by the 
Agency will be considered by OSHA in 
the development of proposed revisions 
to § 1910.66. 


List of Subjects in 29 CFR Part 1910 


Chemicals, Diving, Electric power, 
Electronic products, Fire prevention, 
Gases, Hazardous materials, Health 
records, Noise control, Occupational 
safety and health, Radiation protection, 
Reporting and recordkeeping 
requirements, Signs and symbols. 


This document was prepared under 
the direction of Thorne G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 
(Sec. 6, 84 Stat. 1593 (29 U.S.C. 655); 29 CFR 
Part 1911; Secretary of Labor's Order No. 8- 
76 (41 FR 25059)) 

Signed at Washington, D.C., this 7th day of 
February, 1983. 

Thorne G. Auchter, 

Assistant Secretary of Labor. 
[FR Doc. 83-3683 Filed 2-10-83; 8:45 am] 
BILLING CODE 4510-26-M 
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LIBRARY OF CONGRESS 


Copyright Office 
37 CFR Part 201 
[Docket No. RM 83-3) 


Compulsory License for Cable 
Systems inquiry 


AGENCY: Copyright Office, Library of 
Congress. 
ACTION: Notice of inquiry. 


SUMMARY: On October 20, 1982, the 
Copyright Royalty Tribunal [Tribunal] 
adopted its final rule adjusting the 
royalty rates for cable systems following 
the repeal by the Federal 
Communications Commission of its 
distant signal carriage and syndicated 
exclusivity restrictions. Since the 
publication of the Tribunal’s final rule in 
the Federal Register (47 FR 52146- 
52159), the Copyright Office of the 
Library of Congress has received several 
letters asking for guidance on specific 
issues concerning the implementation of 
the Tribunal’s decision. By this Notice of 
Inquiry the Copyright Office is inviting 
public comment on the questions that 
have been raised. 

DATES: Comments should be received on 
or before March 1, 1983. 


ADDRESSES: Ten copies of written 
comments should be addressed, if sent 
by mail, to: Library of Congress, 
Department D.S., Washington, D.C. 
20540. 

If delivered by hand, copies should be 
brought to: Office of General Counsel, 
James Madison Memorial Building, 
Room 407, First and Independence 
Avenue, S.E., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, U.S. 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, (202) 287-8380. 
SUPPLEMENTARY INFORMATION: Section 
111(c) of the Copyright Act of 1976, title 
17 of the United States Code, establishes 
a compulsory licensing system under 
which cable systems may make 
secondary transmissions of copyrighted 
works. The compulsory license is 
subject to various conditons, including 
the requirement that cable systems 
deposit statutory royalties with the 
Copyright Office. Cable systems whose 
semiannual gross receipts for secondary 
transmissions total $214,000 or more 
determine their royalty obligations by 
applying a specified percentage of such 
gross receipts (royalty rate) to their 
number of distant signa! equivalents. In 
Docket No. CRT 81-2, the Copyright 
Royalty Tribunal considered 
adjustments in the royalty rates for 


cable systems in light of the repeal by 
the Federal Communications 
Commission [FCC] of certain distant 
signal and syndicated exclusivity 
restrictions (Report and Order in Docket 
Nos. 20988 and 21284, 79 FCC 2d 663 
(1980}}. The FCC’s Order was upheld by 
the U.S. Court of Appeals for the Second 
Circuit, Malrite T.V. of N.Y. v. FCC, 652 
F. 2d 1140 (2d Cir. 1981), and entered 
into force on June 25, 1982, when a stay 
pending appeal was vacated. 

The Tribunal commenced its 
proceeding in response to a “Petition to 
Waive Rule 301.63 and To Initiate Cable 
Television Copyright Royalty Fee 
Adjustment Proceedings” that was filed 
by the National Cable Television 
Association [NCTA] on behalf of cable 
operators. In the Federal Register of 
Tuesday, August 18, 1981 (46 FR 41840), 
the Tribunal requested public comments 
on the issues raised in the NCTA 
petition. A second petition to commence 
proceedings was filed with the Tribunal 
on September 24, 1981, by the American 
Society of Composers, Authors and 
Publishers. On October 14, 1981, the 
Tribunal approved the commencement 
of a cable television royalty fee 
adjustment proceeding. The background 
and chronology of the Tribunal's fee 
adjustment proceeding is summarized at 
47 FR 52146. 

After months of detailed 
consideration of the issues raised by the 
interested parties, at a public meeting on 
October 20, 1982, the Tribunal adopted 
its final rule in CRT Docket No. 81-2, 
Cable Television Royalty fee 
Adjustment Proceeding. The text of the 
Tribunal’s amendments to 37 CFR Part 
308 were published in the Federal 
Register of Friday, November 19, 1982 
(47 FR 52146-52159}. 

The Tribunal made two types of 
royalty rate adjustments and set January 
1, 1983 as the effective date for both. 
One adjustment may be identified as a 
surcharge on certain distant signals to 
compensate copyright owners for the 
carriage of syndicated programing 
formerly prohibited by the FCC's 
syndicated exclusivity rules in effect on 
June 24, 1981 (former 47 CFR 76.151 et 
seq.). The second adjustment would 
raise the royalty rate to 3.75% of gross 
receipts per additional distant signal 
equivalent with respect to carriage of 
distant signals not generally permitted 
to be carried under the FCC’s distant 
signal rules prior to June 25, 1981. 

Both rate adjustments are presently 
under appeal in the U.S. Court of 
Appeals for the District of Columbia 
Circuit. 

By an Order filed December 14, 1982, 
the Court denied a motion for summary 
reversal and a motion to stay the 
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Tribunal's determination. National 
Cable Television Association v. 
Copyright Royalty Tribunal, No. 82-2389 
(D.C. Cir. Dec. 14, 1982) {order denying 
motion). The NCTA and others then 
petitioned Congress for relief. 

In Section 143 of House Joint 
Resolution 631, Pub. L. 97-377, Congress 
imposed a bar on the expenditure of 
funds to implement the distant signal 
portion of the Tribunals rate adjustment 
until final decision by the Court of 
Appeals for the District of Columbia or 
until March 15, 1983, whichever occurs 
first. According to the Report of the 
Conference Committee, the purpose of 
this measure is to: “delay the effective 
date of the Tribunal’s October 20, 1982 
decision with respect to rates charged 
cable system operators for certain 
broadcast signals until the United States 
Court of Appeals for the District of 
Columbia renders a final decision or 
until March 15, 1983, whichever occurs 
first. The accrual of liability of copyright 
royalty fees is similarly delayed.” 128 
Cong. Rec. H10639 (daily ed. Dec. 20, 
1982). 

In late December 1982, the National 
Cable Television Association wrote to 
the Copyright Office, Library of 
Congress, to inquire “whether an 
affected television station which is 
dropped prior to March 15 must be paid 
for through March 15 or through June 
30.” Letter from Brenda Lee Fox, 
General Counsel, National Cable 
Television Association to David Ladd, 
Register of Copyrights (Dec. 22, 1982). 
Since some interested parties may not 
be aware of the views expressed by the 
Register concerning this matter, portions 
of the reply are reproduced below to 
advise the public of the Office’s opinion. 


Our hope is that the Court of Appeals 
reviewing the decision of the CRT will do so 
promptly so that all parties and the Copyright 
Office will have definite answers in advance 
of March 15, 1983. 

With that background, we have concluded, 
for reasons hereinafter given, that royalty 
fees must be paid, at least at the current 
rates, for any affected distant signal carried 
during any part of the accounting period 
January-June 1983 as if it were carried for the 
entire accounting period. Furthermore, 
subject to any adjudication or other judicial 
direction or interpretation to the contrary, 
rates the Copyright Office intends to apply 
the current rates ' for any affected signals 


'By “current rates,” the Copyright Office means 
those cable royalty rates in effect on October 19, 
1982 plus the syndicated program rate adjustment 
which was not impacted by Pub. L. 97-377. Pending 
a final decision by the Court of Appeals, however, 
the Copyright Office does not intend to implement 
any part of the October 20, 1982 Tribunal 
determination. If cable systems believe that they are 
now obligated to pay additional royalties based on 
the Tribunal’s October 20, 1982 determination, the 
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carried during the accounting period but 
. discontinued prior to March 15, 1983. 

On December 17, 1979, the Copyright Office 
published in the Federal Register (44 FR 
73123) an Advance Notice of Proposed 
Rulemaking in order to adopt certain 
technical and clarifying amendments to its 
revised regulations implementing portions of 
section 111 of the Copyright Act of 1976. One 
of the issues addressed in this rulemaking 
was the appropriate calculation of a distant 
signal equivalent (DSE) value in cases where 
a distant signal is either added or deleted 
during an accounting period. At that time, the 
Copyright Office received comments from the 
NCTA and other representatives of the cable 
television industry which suggested that a 
cable system should be properly permitted to 
reduce the ordinary DSE value of a principle 
is reflected in the interim regulations issued 
station to reflect the actual carriage of the 
signal during the accounting period. On July 
3, 1980 (45 FR 45270), the Copyright Office 
rejected this suggestion and issued 
§ 201.17(f)(3) to reflect this decision. The 
same principle is reflected in the interim 
regulations issued May 20, 1982 (47 FR 21786), 
37 CFR 201.17(F}(3)(1982). 

The issue raised in your letter is whether 
the recent legislation compels a modification 
of this regulation, at least with respect to 
post-Malrite signals dropped before March 
15, 1983. In light of the meager legislative 
history concerning the Joint Resolution, the 
Copyright Office, for several reasons, is 
unable to conclude that a modification of its 
regulation was intended or effected* * *. 


Letter from David Ladd, Register of 
Copyrights, to Brenda Lee Fox, NCTA 
(Dec. 27, 1982). 

Subsequent to this decision, the 
Register of Copyrights denied a request 
for a waiver of the regulation in question 
made by both the NCTA and Turner 
Broadcasting System, Inc. 

Following the announcement of the 
Tribunal’s decision, the Copyright Office 
received numerous inquiries concerning 
the specific instances in which a signal 
would be subject to the 3.75% royalty 
rate. The Tribunal determined that this 
royalty rate would be applicable in all 
instances of distant signal carriage 
except: 

(1) Any signal which was permitted 
(or, in the case of cable systems 
commencing operations after June 24, 
1981, which would have been permitted) 
under the rules and regulations of the 
Federal Communications Commission in 
effect on June 24, 1981, or 

(2) A signal of the same type (that is, 
independent, network, or 
noncommercial educational) substituted 
for such permitted signal, or 

(3) A signal which was carried 
pursuant to an individual waiver of the 


Copyright Office will accept such payments and 
examine the Statements of Account when the rate 
determination becomes final. 


rules and regulations of the Federal 
Communications Commission, as such 
rules were in effect on June 24, 1981. [37 
CFR 308.2(c); 47 FR 52159]. 


Public Comment Invited on the 
Following Issues 


Public comment, views, and 
information are invited on the following 
issues to assist the Copyright Office in 
responding to various letters of inquiry 
and requests for interpretive rulings. 

1. Specialty stations. “Specialty 
stations” are defined in former FCC 
regulation 47 CFR 76.5(kk). A cable 
system located in a “smaller television 
market” had for several years carried 
two distant independent stations under 
the relevant FCC regulations. Carriage 
of one of the stations was permitted as a 
“specialty station” pursuant to 
§ 76.59(d)(1) of the former FCC 
regulations. Following the FCC decision 
to repeal its distant signal carriage 
restrictions, the cable system added a 
third distant independent signal. As a 
result of the CRT royalty rate 
adjustment, the system intends to drop 
one of its three distant signals. The 
system intends to substitute the third 
independent station (which is not a 
specialty station) for the “specialty 
station”, but is not certain whether this 
substituted signal would qualify as “[a] 
signal of the same type (that is, 
independent, network, or 
noncommercial educational)” under 
§ 308.2(c)(2) of the Tribunal’s 
regulations. The Copyright Office is 
interested in comments as to whether 
such substitution is permissible under 37 
CFR 308.2, paragraph (c}(2). The Office 
also would like comments as to whether 
a system could avail itself of this 
provision if it could have carried a 
specialty station prior to the FCC rule 
change, but chose not to do so? 

2. Expanded geographic coverage of 
previously carried signal. Under the 
former FCC rules, certain cable systems 
were permitted to carry certain distant 
signals only in part of a particular cable 
system. The reasons for this limited 
carriage varied. Two examples illustrate 
the issues. 

a. Under paragraph (a) of the FCC’s 
former § 76.65, a community unit was 
generally not required to delete any 
television broadcast or translator 
signals which it was authorized to carry 
or was lawfully carrying prior to March 
31, 1972. However, the system generally 
was not permitted to expand its area of 
coverage. If a cable system expands the 
area of coverage after June 24, 1981, is 
the signal now subject to the revised 
royalty rate of 3.75% either for any, all, 
or part of the system? Furthermore, if the 
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signal is not subject to the 3.75% rate, is 
the grandfathered signal considered a 
“permitted” signal under § 308.2(c)(1) of 
the Tribunal’s regulations and hence, 
subject to the substitution provisions of 
§ 308.2(c)(2) or is it considered a signal 
carried pursuant to an individual waiver 
under § 308.2(c)(3) and not substitutable 
at the old rate? 

b. Under the former FCC rules a cable 
system located outside of all markets 
was allowed to transmit an unlimited 
number of signals, but the system would 
not have been permitted to transmit all 
of those signals to new subscriber 
groups located in a smaller television 
market if the number of signals 
transmitted exceeded the FCC’s carriage 
restrictions applicable to systems 
located within a major or smaller 
television market. If a system originally 
located outside all television markets 
now extends these signals into a major 
or smaller television market, does the 
3.75% rate apply for any, all, or part of 
the cable system? Furthermore, if the 
signal is not subject to the 3.75% rate, is 
the signal considered a “permitted” 
signal under § 308.2(c)}(1) of the 
Tribunal’s regulations? 

3. Expanded carriage of previously 
carried signals. Prior to June 25, 1981, 
many cable systems carried particular 
distant signals exclusively pursuant to 
FCC rules governing part-time and 
substitute carriage. If a cable system 
now decides to carry these formerly 
part-time and substitute signals on an 
expanded basis not permitted under the 
former FCC rules, is such carriage 
governed by the 3.75% royalty rate or by 
§ 308.2(c)({1) of the Tribunal’s 
regulations? 

4. Ungranted waiver requests. Several 
cable systems had requests for waivers 
from the former FCC distant signal 
limitations pending at the Commission 
at the time the FCC eliminated its rules. 
Because of the general deregulation, the 
FCC did not act on these pending waiver 
requests. Are the signals for which 
waiver requests were pending but 
neither granted nor denied before June 
25, 1981, subject to the 3.75% royalty rate 
or are they covered by § 308.2(c}(3) of 
the Tribunal's regulations? 


List of Subjects in 37 CFR Part 201 
Cable television copyright. 
Dated: February 4, 1983. 


Michael Pew, 

Associate Register of Copyrights. 
[FR Doc. 83-3715 Filed 2-10-83; 8:45 am] 
BILLING CODE 1410-03-M 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1162, 1306, and 1307 


[Ex Parte No. MC-165] 


Exemption of Motor Contract Carriers 
From Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Extension of reply period to 
notice of proposed rulemaking. 


SUMMARY: The Commission, in its notice 
of proposed rulemaking (47 FR 57303, 
December 23, 1982) stated that 
comments on its proposal to relieve all 
motor contract carriers from tariff filing 
requirements were due on January 24, 
1983. Reply comments were due 
February 7, 1983. Due to the large 
volume of public interest expressed in 
this proceeding, it has been impossible 
to make the entire public record 
available to interested parties. 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 /. Proposed ‘Rules 


Consequently, several parties have 
requested an extension of time to 
prepare their reply statements. In the 
circumstances, the requests are granted, 
and the time for the filing of replies is 
extended until February 22, 1983. 


DATES: Reply comments in this 
proceeding are due February 22, 1983. 


ADDRESS: Send an original and, if 
possible, 15 copies of replies to: Ex Parte 
No. MC-165, Room 5344, Interstate 
Commerce Commission, Washington, 
DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Jane Morris, {202) 275-6434 
or 

Wendy Tillis, (202) 275-6445 

Authority: 49 U.S.C. 10321 and 5 U.S.C. 553 

Decided: February 4, 1983. 

By the Commission, Reese H. Taylor, Jr.. 
Chairman. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 83-3744 Filed 2~10-83; 8:45 am} 
BILLING CODE 7035-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
1983-Crop Honey Price Support 


Program 


AGENCY: Commodity Credit Corporation, 
USDA. 

ACTION: Notice of proposed 
determinations. 





SUMMARY: The Secretary of Agriculture 
proposes to make determinations with 
respect to the price support program for 
1983-crop honey. The program will 
enable producers to obtain price support 
on 1983-crop honey. These 
determinations are to be made pursuant 
to the Agricultural Act of 1949, as 
amended. Written comments are invited 
from interested persons. 

DATE: Comments must be received on or 
before March 14, 1983 in order to be 
assured of consideration. 

ADDRESS: Mail comments to Dr. Howard 
C. Williams, Director, Analysis Division, 
USDA-ASCS, 3741 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Harry A. Sullivan, Agricultural 
Economist, Analysis Division, USDA- 
ASCS, 3752 South Building, P.O. Box 
2415, Washington, D.C. 20013, (202) 447~ 
6758. The Preliminary Regulatory Impact 
Analysis describing the options 
considered in developing these proposed 
determinations and the impact of 
implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: These 
proposed determinations have been 
reviewed under USDA procedures 
established in accordance with 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and have been 
classified “not major”. These 
determinations will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 


industries, Federal, State, or local 
government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

The title and number of the federal 
assistance program to which these 
proposed determinations apply are: 
Title—Commodity Loans and Purchases; 
Number—10-051 as found in the catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of proposed 
determinations since the Commodity 
Credit Corporation (CCC) is not required 
by 5 U.S.C. 533 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

Comments with respect to this notice 
of proposed determinations must be 
received March 14, 1983 in order to be 
assured of consideration. The comment 
period is limited to 30 days in order that 
there may be adequate time to prepare 
an analysis of all comments received 
and publish a Notice of Final 
Determinations by April 1, 1983—the 
beginning of the 1983 honey marketing 
year. 

Section 201(b) of the Agricultural Act 
of 1949, as amended (hereinafter 
referred to as “the Act”), requires the 
Secretary to make available through 
loans, purchases, or other operations, 
price support to producers of honey at a 
level which is not in excess of 90 
percent nor less than 60 percent of the 
parity price thereof. With respect to a 
commodity for which price support is 
mandatory, section 401(b) of the Act 
requires that consideration must be 
given to the following factors in 
determining a level of price support 
which is in excess of the minimum level 
otherwise prescribed by statute: (1) The 
supply of the commodity in relation to 
the demand therefore, (2) the price 
levels at which other commodities are 
being supported, (3) the availability of 
funds, (4) the perishability of the 
commodity, (5) the importance of the 
commodity to agriculture and the 
national economy, (6) the ability to 
dispose of stocks acquired through the 
price support program, (7) the need for 
offsetting temporary losses of export 
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markets, and (8) the ability and 
willingness of producers to keep 
supplies in line with demand. 

Also, in accordance with section 403 
of the Act, the loan rate and purchase 
price for the 1983-crop of honey will 
reflect floral source, color, class and 
grade, and other market differentials 
which are applicable to the marketing of 
honey. 

The projection for honey production 
for the 1983 crop year is 214 million 
pounds (from 4,275,000 colonies). This is 
7 million pounds less than the estimated 
amount of honey produced in the 1982 
crop year. The decline in domestic 
honey production has been partially 
offset by an increase in honey imports. 
Imports of honey in 1982 are expected to 
reach 85 million pounds, 7.7 million 
pounds above the quantity imported in 
1981. Imports in 1983 are projected to 
reach 90 million pounds. Based on the 
amount of domestic production, imports, 
and CCC stocks, the total supply of 
honey in the U.S. for 1983 is expected to 
reach 426 million pounds. 

Domestic disappearance of honey for 
the 1979 through 1981 crop years 
averaged 250 million pounds per year. 
Disappearance levels beginning with the 
1983 crop year are expected to rise due 
to the added disposition of CCE 
inventories through non-commercial 
outlets. Currently, there are 
approximately 38.7 million pounds of 
honey in CCC inventory which have 
been acquired under the price support 
program. The market price for honey has 
risen from 45 cents per pound on a bulk, 
extracted, wholesale, unprocessed basis 
in 1976, to 56 cents per pound in 1982. 

The level of price support for the 1982 
crop of honey was established at 60 
percent of parity or 60.4 cents per pound. 
Establishing a level of support in excess 
of 60 percent of parity would result in a 
support price well above the projected 
market price thus increasing the amount 
of CCC acquisitions of honey stocks. It 
is, therefore, proposed that the level of 
support for the 1983 crop of honey be 
established at 60 percent of parity. 

Accordingly, the following 
determinations with respect to 1983-crop 
honey are proposed to be made by the 
Secretary: 


Proposed Determinations 


The loan rate and purchase price for 
1983-crop honey, which is based on 60 
percent of parity, will be approximately 
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62.0 cents per pound. In addition, the 
1983-crop honey loan rate and purchase 
price will reflect floral source, color, 
class and grade, and other market 
differentials under which honey is 
marketed. 

Comments on the appropriate level of 
price support and the appropriate 
market differentials for 1983-crop honey 
are requested. 

Consideration will be given to any 
data, views and recommendations that 
may be received relating to the above 
items. 

All comments will be made available 
for public inspection in room 3741 of 
USDA's South Building during business 
hours (8:00 a.m. to 4:30 p.m.) 


Signed at Washington, D.C. on February 4, 
1983. 
Clarence L. Tardy, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. 83-3828 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-05-M 


Rural Electrification Administration 


Basin Electric Power Cooperative; 
Finding of No Significant impact 


AGENCY: Rural Electrification 
Administration, USDA. 
ACTION: Notice of finding of no 
significant impact. 


sumMaRY: REA has made a Finding of 
No Significant Impact concerning the 
proposed 40 percent participation by the 
Basin Electric Power Cooperative, 
(Basin) in the 200 MVA Converter 
Station (Station) to be located near 
Miles City, Montana. The Station would 
be owned, constructed and operated by 
the Western Area Power Administration 
(WAPA). 

FOR FURTHER INFORMATION CONTACT: 
REA's Finding of No Significant Impact 
and Environmental Assessment (EA) 
and Basin’s Borrower's Environmental 
Report (BER) may be obtained at the 
office of the Director, North Central 
Area—Electric, Room 0230, South 
Agriculture Building, Rural 
Electrification Administration, 
Washington, D.C. 20250, telephone (202) 
382-1400, or the Basin Electric Power 
Cooperative, 1717 East Interstate 
Avenue, Bismarck, North Dakota 58501, 
telephone (701) 223-0441. 
SUPPLEMENTARY INFORMATION: REA has 
prepared an EA concerning the project 
which incorporated the Basin BER and 
the WAPA Environmental Evaluation 
Report (EER). REA’s independent 


evaluation of the project leads to the 
conclusion that approval of the project 
does not represent a major Federal 
action that would significantly affect the 
quality of the human environment. - 

Alternatives discussed in the EA are 
no action, alternative sites, and new 
generation facilities. The nature of the 
alternative sites is that the alternatives 
are located near Miles City, Montana, 
and are of comparable size. REA has 
determined the proposed project is an 
acceptable alternative because it would 
avoid, to the extent practicable, cultural 
resources, important farmland, 
endangered species habitat, wetlands 
and floodplains. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 


Dated: February 3, 1983. 
Jack Van Mark, 
Acting Administrator. 
[FR Doc. 83-3692 Filed 2-10-83; 8:45 am| 
BILLING CODE 3410-15-M 


Cajun Electric Power Cooperative, Inc.; 
Finding of No Significant impact 


AGENCY: Rural Electrification 
Administration, USDA. 
ACTION: Notice of finding of no 
significant impact. 


SUMMARY: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500), and REA 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, has made a 
Finding of No Significant Impact with 
respect to proposed financing assistance 
to Cajun Electric Power Cooperative, 
Inc., (Cajun) of Baton Rouge, Louisiana, 
for construction of 345 kV transmission 
facilities in Red River and DeSoto 
Parishes, Louisiana. 

FOR FURTHER INFORMATION CONTACT: 
REA’s Finding of No Significant Impact 
and Environmental Assessment (EA) 
and Cajun’s Borrower's Environmental 
Report (BER) may be reviewed in the 
office of the Director, Southwest Area— 
Electric, Room 3862, South Agriculture 
Building, Rural Electrification 
Administration, Washington, D.C. 20250, 
telephone (202) 382-1940, or at the office 
of Cajun Electric Power Cooperative, 
Inc., (James R. Smith, Manager) 10719 
Airline Highway, Baton Rouge, 
Louisiana 70816, telephone (504) 291- 
3060, during regular business hours. 
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SUPPLEMENTARY INFORMATION: REA, in 
connection with a request for financing 
assistance from Cajun, has reviewed the 
BER submitted by Cajun and has 
determined that it represents an 
accurate assessment of the 
environmental impact of the proposed 
project. The proposed project consists of 
15.9 km (9.9 mi) of 345 kV transmission 
line between the proposed Big Cajun 
Oxbow Power Plant Unit 1 and the 
proposed Dolet Hills Power Station. A 
345 kV bay will be added at the Big 
Cajun Oxbow Power Plant Switching 
Station. 

REA has determined that the 
proposed project will have no effect on 
cultural resources, threatened and 
endangered species or wetlands and no 
significant adverse impact on important 
farmland and floodplains. 
Approximately 19 tower structures will 
be located in a 6.3 km (3.9 mi) section of 
corridor that is within 100-year 
floodplain associated with the Red 
River. This land is also classified as 
prime farmland. The environmental 
effects will be minimal. 

Alternatives examined include 
operating of the Big Cajun Oxbow 
Station with only one transmission 
radial line (no action) and alternative 


tine routes. After reviewing these 


alternatives, REA determined that the 
proposed project is an acceptable 
alternative because it best meets 
Cajun’s needs with a minimum of 
adverse impacts. 

Based upon the BER and support 
documents, REA prepared an 
Environmental Assessment concerning 
the proposed project and its impacts. 
REA concluded that the proposed 
financing assistance would not be a 
major Federal action significantly 
affecting the quality of the human 
environment. 

In accordance with REA Bulletin 20- 
21:320-21, dated January 21, 1980, Cajun 
advertised and requested comments on 
the environmental aspects of the project 
in local newspapers in Red River, 
DeSoto and East Baton Rouge Parishes, 
Louisiana. No comments were received. 
(This program is listed in the Catalog of 
Federal Domestic Assistance as 10.850— 
Rural Electrification Loans and Loan 
Guarantees) 

Dated: February 2, 1983, 

Jack Van Mark, 

Acting Administrator. 

[FR Doc. 83-3405 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-15-M 
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Soil Conservation Service 


Marshall Township Community Park 
Critical Area Treatment and Water- 
Based Recreation Development RC&D 
Measure, Pennsyivania; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Marshall Township Community Park 
Critical Area Treatment and Water- 
Based Recreation Development RC&D 
Measure, Allegheny County, Allegheny, 
Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
William Hunt, Acting State 
Conservationist, Soil Conservation 
Service, Federal Building, 228 Walnut 
Street, Harrisburg, Pennsylvania 17108, 
telephone (717) 782-2202. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. William Hunt, Acting State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a Critical Area 
Treatment and Water-Based Recreation 
Development RC&D Measure, Allegheny 
County, Allegheny, Pennsylvania. The 
planned works of improvement include 
rock riprap, grassed waterways, surface 
water diversions, subsurface drainage, a 
3.6 acre lake, parking, utilities, benches, 
boat deck and dock, multiple-purpose 
pavilion, footbridges, signs, grills, 
sanitary facilities, and vegetative cover 
on seven acres of township park. 

The estimated installation cost on 
seven acres of township park is 
$428,850. Approximately 20 percent of 
the cost is for critical area treatment 
practices to protect the resource base. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 


single copy requests at the above 
address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting 
William Hunt. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: January 11, 1983. 

William Hunt, 

Acting State Conservationist. 
{FR Doc. 83-3425 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-16-M 


Boyne City’s Old City Park RC&D 
Measure, Michigan; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702. 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969; the 
Council on Environmental Quality 
Guidelines, (40 CFR Part 1500); and the 
Soil Conservation Service Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Boyne City’s Old City Park RC&D 
Measure, Charlevoix, Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. A contact has been 
made with the State Historical 
Preservation Officer and concludes that 
it will have no effect on any cultural 
resources either eligible for or listed on 
the National Register of Historic Places. 
The State Archaeologist will be 
contacted if any land disturbance 
associated with this project and 
archaeological sites, features or 
materials are encountered during actual 
construction. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 
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environmental impact statement are not 
needed for this project. 

This measure concerns a plan for the 
installation of practices for critical area 
treatment. Critical area treatment 
measures will include: 800 feet of rock 
riprap, two timber walkways, 350 feet of 
wood rail fence and critical area 
planting. Total construction cost is 
estimated to be $66,000; $49,500 RC&D 
funds and $16,500 local funds. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FONSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
of copies of the FONSI are available to 
fill single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicable.) 

Dated: January 31, 1983. 

Homer R. Hilner, 

State Conservationist. 

[FR Doc. 83-3600 Filed 2-10-83; 8:45 am} 
BILLING CODE 3410-16-M 


Crooked Lake Campground RC&D 
Measure, Michigan; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969; the 
Council on Environmental Quality 
Guidelines, (40 CFR Part 1500); and the 
Soil Conservation Service Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Crooked Lake Campground 
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RC&D Measure, Missaukee County, 
Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. A contact has been 
made with the State Historical 
Preservation Officer and concludes that 
it will have no effect on any cultural 
resources either eligible for or listed on 
the National Register of Historic Places 
The State Archaeologist will be 
contacted if any land disturbance 
associated with this project and 
archaeological sites, features or 
materials are encountered during actual 
construction. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

This measure concerns a plan for the 
installation of practices for public 
water-based recreation and critical area 
treatment. Recreation measures will 
include: Signs, parking lots, fencing, 
vault toilet, recreation trails, boat 
launch, well and a day use area. critical 
area treatment measures will include: 6 
acres of critical area planting, two 
walkways with fencing, barriers and 200 
feet of rock riprap. Total construction 
cost is estimated to be $54,000; $31,000 
RC&D funds and $23,000 local funds. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FONSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
of copies of the FONSI are available to 
fill single copy requests at the above 
address. 

Implementation of the proposal wiil 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Flood Preyention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicabie) 

Dated: January 31, 1983. 

Homer R. Hilner, 

State Conservationist. 

[FR Doc. 63-3601 Filed 2-10-83; 8:45 am| 
BILLING CODE 3410-16-™ 


Elk Rapids Dam Fishing Site RC&D 
Measure, Michigan; Finding of No 
Significant impact 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 


337-6702. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969; the 
Council on Environmental Quality 
Guidelines (40 CFR Part 1500); and the 
Soil Conservation Service Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Elk Rapids Dam Fishing Site 
RC&D Measure, Antrim County, 
Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. A contact has been 
made with the State Historical 
Preservation Officer and concludes that 
it will have no effect on any cultural 
resources either eligible for or listed on 
the National Register of Historic Places. 
The State Archaeologist will be 
contacted if any land disturbance 
associated with this project and 
archaeological sites, features or 
materials are encountered during actual 
construction. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

This measure concerns a plan for the 
installation of practices for critical area 
treatment. Critical area treatment 
measures will include: rock riprap, three 
timber walkways and one acre of 
critical area seedings. Total construction 
cost is estimated to be $62,000; $46,000 
RC&D funds and $15,500 local funds. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FONSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
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of copies of the FONSI are available to 
fill single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No, 10.901, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicable) 

Dated: January 31, 1983. 

Homer R. Hilner, 

State Conservationist. 

(FR Doc. 83-3602 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-16-M 


Lincoin Township Park RC&D Measure, 
Michigan; Finding of No Significant 
impact 


AGENCY: Soi! Conservation Service, 
USDA. 


ACTION: Notice of finding of no 
significant impact. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702, 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 102(2}(C) of the National 
Environmental Policy Act of 1969; the 
Council on Environmental Quality 
Guidelines, (40 CFR Part 1500); and the 
Soil Conservation Service Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Lincoln Township Park RC&D 
Measure, Berrien County, Michigan. 
The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. A contact has been 
made with the State Historical 
Preservation Officer and concludes that 
it will have no effect on any cultural 
resources either eligible for or listed on 
the National Register of Historic Places. 
The State Archaeologist will be 
contacted if any land disturbance 
associated with this project and 
archaelogical sites, features or materials 
are encountered during actual 
construction. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 





Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Notices 


environmental impact statement are not 
needed for this project. 

This measure concerns a plan for the 
installation of practices for critical area 
treatment and public water-based 
recreation. Critical area treatment 
measures will include: one erosion 
control structure, fencing, access stairs, 
and critical area planting. Public water- 
based recreation measures will include: 
One picnic area with a parking lot, 
restrooms, boundary screening, park 
sign and control booth. Total 
construction cost is estimated to be 
$77,200; $46,500 RC&D funds and $30,700 
local funds. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FONSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
of copies of the FONSI are available to 
fill single copy requests at the above 


address. : 
Implementation of the proposal will 


not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicable) 


CIVIL AERONAUTICS BOARD 


Dated: January 31, 1983. 
Homer R. Hilner, 
State Conservationist. 
(FR Doc. 83-3603 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-16-M 


Clover Creek Watershed, Pennsyvania; 
Finding of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; and Council on 
Environmental Quality Guidelines (40 
CFP. Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Clover Creek Watershed, Blair County, 
Pennsylvania. 


FOR FURTHER INFORMATION CONTACT: 
Mr. James H. Olson, State 
Conservationist, Soil Conservation 
Service, Federal Building, 228 Walnut 
Street, Harrisburg, Pennsylvania 17108, 
telephone (717) 782-4453. 


SUPPLEMENTARY INFORMATION: The 
environmental evaluation of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
fingings, Mr. James H. Olson, State 
Conservationist, has determined that the 
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preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protéction. The planned 
works of improvement include the 
installation of conservation and 
management practices for erosion and 
sediment control on 9,400 acres of 
cropland and 300 acres of pastureland, 
installation of 27 animal waste 
management facilities, and the 
treatment of 4,400 feet of streambank 
erosion. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, State and local agencies, and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting 
James H. Olson. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicable) 

Dated: February 1, 1983. 

James H. Olson, 

State Conservationist. 

[FR Doc. 83-3403 Filed 2-10-83; 8:45 am] 
BILLING CODE 3410-16-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits 


Week Ended: February 4, 1983 
Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


. Docket 
Date filed No. 





41256 | Air Charter international, c/o V. Michael Straus, Suite 401, 1001 Connecticut Avenue, NW., Washington, D.C. 20036. Application of Air Charter international 
pursuant to Section 402 of the Act and Subpart Q of the Board's Procedural Regulations requests that it be issued an initial foreign charter air carrier permit 


authorizing it to transport persons, property and mail in foreign air transportation, as follows: 


A. Between any point or points in the Republic of France and any point or points in the United States, including intermediate and beyond points; 
B. Between a point or points in the United States and a point or points in neither the Republic of France nor the United States, which charters do not 
stopover in the Republic of France; and 
C. Between a point or points in the United States and a point or points in neither the Republic of France nor the United States, which charters stopover in 


the Republic of France. 


Answers may be filed by February 28, 1983. 
Pan American World Airways, inc., c/o Richard D. Mathias, Suite 901, 1660 L Street, N.W., Washington, D.C. 20036. Application of Pan American World 
Airways, Inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedural Regulations requests that the Board amend Pan Am's Certificate 
of Public Convenience and Necessity for Route 136 so as to permit Pan Am to combine authority currently 
Netherlands Antilles, Grenada, St. Kitts, and St. Lucia with authority currently authorized between the United States and other Caribbean/Latin American 
points as described in this application. 


Contorming Applications, Motions to Modify Scope and Answers may be filed by March 4, 1983. 


authorized between the United States and the 
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E Fleet international Airlines, inc., c/o Stephen D. Potts, Shaw, Pittman, Potts & Trowbridge, 1800 M Street, NW., Washington, D.C. 20036. Application of Jet 
Fleet international Airlines, inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedural Regulations requests that its certificate of pubiic 
convenience and necessity for interstate charter air transportation reissued in Order 81-10-12 be amended to eliminate condition (1) now contained in that 
certificate and which reads as follows: 

(1) The holder is not authorized to engage in air transportation between points within the State of Alaska. 


| Conforming Applications, Motions to Modify Scope and Answers may be filed by March 4, 1983 
41077 | American international Airways, inc., c/o Howard S. Boros, 1120 Connecticut Avenue, N.W., Washington, D.C. 20036. Amendment No. 1 to the Application of 


Feb. 4, 1983 


| American International Airways, Inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedural Regulations to engage in scheduled 
interstate and overseas aw transportation. 


| Conforming Applications, Motions to Modify Scope and Answers may be filed by March 4, 1983 


Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 83-3808 Filed 2-10-83; 8:45 am] 
BILLING CODE 6320-01-M 


Order Establishing Standard Foreign 
Fare Level 


The International Air Transportation 
Competition Act ([ATCA), P.L. 96-192, 
requires that the Board establish a 
Standard Foreign Fare Level (SFFL) by 
adjusting the SFFL base periodically by 
percentage changes in actual operating 
costs per available seat-mile. The SFFL 
thus computed becomes the benchmark 
for measuring the statutory nonsuspend 
zone similar to the zone of 
reasonableness established by the 
Airline Deregulation Act and set forth in 
sec. 1002(d) of the Federal Aviation Act 
of 1958, as amended. Order 80—2-69 
established the first interim SFFL and 
subsequent Order 82-12-5 established 
the currently effective two-month SFFL 
applicable through January 31, 1983. 

In establishing the SFFL for the two- 
month period starting February 1, 1983, 
we have projected nonfuel costs based 
on the year ended September 30, 1982 
and have determined fuel prices on the 
basis of experienced monthly fuel cost 
levels and reported weekly fuel cost 
trends. 

By Order 83-2-27 fares may be 
increased by the following adjustment 
factors over the October 1, 1979, level: 


See Cis ceaenieti 1.1409 
Latin America.... 
sili niaicchatueniiicccsiontioseernincn 1.2223 


Copies of the Board’s order are 
available from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Persons outside metropolitan area may 
send a postcard request. 

FOR FURTHER INFORMATION CONTACT: 
Julien R. Schrenk, (202) 673-5298. 

By the Civil Aeronautics Board, February 8, 

1983. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-3809 Filed 2-10-83; 8:45 am} 
BILLING CODE 6320-01-M 





CIVIL RIGHTS COMMISSION 


Oregon Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Oregon Advisory 
Committee to the Commission will 
convene at 12:00p and will end at 5:00p, 
on March 4, 1983, at the Portland Hilton, 
921 Southwest Sixth, Portland, Oregon, 
97204. The purpose of this meeting will 
be to discuss program plans for Fiscal 
Year 1983. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Thomas J. Sloan, 215 
Northwest Orchard Drive, Portland, 
Oregon, 97229, (503) 627-8162 or the 
Northwestern Regional Office, 915 
Second Avenue, Room 2852, Seattle, 
Washington, 98174, (206) 442-1246. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., February 8, 
1983. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 63-3822 Filed 2-10-83; 8:45 am} 
BILLING CODE 6335-01-M 


Texas Advisory Committee; Agenda 
and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Texas Advisory 
Committee to the Commission will 
convene at 9:00a and will end at 3:00p, 
on March 2, 1983, in the Malibu Room, at 
the El Tropicano, 110 Lexington, San 
Antonio, Texas 78205. The purpose of 
this meeting is to conduct orientation for 
the new members of the Committee and 


discuss program plans for Fiscal Year 
1983. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Denzer Burke, 1421 Pine 
Street, Texarkana, Texas 75501, (214) 
794-9741 or the Southwestern Regional 
Office, Heritage Plaza, 418 South Main, 
San Antonio, Texas, 78204 (512) 229- 
5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., February 8, 
1983. 


John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 83-3820 Filed 2-10-83; 8:45 am] ° 

BILLING CODE 6335-01-M 


Utah Advisory Committee; Agenda and 
Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Utah Advisory 
Committee to the Commission will 
convene at 7:30p and will end at 9:30p, 
on March 7, 1983, at the Congregation 
Kol Ami 2425 East Heritage Way, Salt 
Lake City, Utah 84109. The purpose of 
this meeting will be to discuss program 
plans for Fiscal Year 1983. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Linda M. Dupont-Johnson, 
State Office Building, Suite 6270, Salt 
Lake City, Utah 84114, (801) 533-4061 or 
the Rocky Mountain Regional Office, 
Brook Towers, 1020 Fifteenth Street, 
Suite 2235, Denver, Colorado 80202, (303) 
837-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 
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Dated at Washington, D.C., February 8, 
1983, 
john I. Binkley, 
Advisory Committee Management Officer. 
{FR Doc. 83-3821 Filed 2-10-83; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Gulf of Mexico Fishery Management 
Council’s Spiny Lobster and Stone 
Crab Subpanels; Public Meetings 
AGENCY: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 

ACTION: Notice. 





SUMMARY: The Gulf of Mexico Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265, as amended), has 
established Spiny Lobster and Stone 
Crab Subpanels, which will meet jointly 
to review the National Marine Fisheries 
Service's proposal for a new statistical 
reporting system, utilizing logbooks in 
the spiny lobster fishery. 
DATES: The joint public meeting will 
convene on Tuesday, March 1, 1983, at 
approximately 8:30 a.m., and will 
adjourn at approximately 4 p.m., and 
will take place at the Howard Johnson 
Motor Lodge, U.S. Marker 54, Overseas 
Highway, Marathon, Florida. 
FOR FURTHER INFORMATION CONTACT: 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, 
Florida 33609, Telephone: (813) 228-2815. 
Dated February 8, 1983. 
Joe P. Clem, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
[FR Doc. 83-3884 Filed 2-10-83; 8:45 am] 
BILLING CODE 3510-22-M 


Modification No. 1 to Permit No. 347 


As proposed on October 18, 1982, (47 
FR 46351) and pursuant to the provisions 
of § 216.33 (d) and (e) of the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216), 
Scientific Research Permit No. 347 
issued to the Southwest Fisheries 
Center, National Marine Fisheries 
Service, on July 25, 1981, is modified in 
the following manner: 

Section A-1 is deleted and replaced 
by: 
“A-1. Up to one thousand six hundred 
(1600) California sea lions (Za/ophus 


californianus) of either sex may be 
taken as described in the application 
and documents submitted in 
modification request.” 

This modification became effective on 
February 7, 1983. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 


Dated: February 7, 1983. 
R. B. Brumsted, 
Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 83-3845 Filed 2-10-83; 8:45 am] 
BILLING CODE 3510-22-M 


Modification No. 1 to Permit No. 374 


Notice is hereby given that pursuant 
to the provisions of § 222.25 of the 
Regulations governing Endangered 
Species Permits (50 CFR Part 222), 
Scientific Purposes Permit No. 374 
issued to Mr. Harold Brundage III, 
Ichthyological Associates, Inc., 100 
South Cass Street, Middletown, 
Delaware 19709, on March 24, 1982, is 
modified as follows: 

A new Section A-4 is added as 
follows: 


“4. Of the five hundred (500) shortnose 
sturgeons (Acipenser brevirostrum) 
authorized in Section A-1 twenty (20) adults 
may be tagged with individually identifiable 
radio tags as described in the application and 
modification request.” 


This modification becomes effective 
upon publication in the Federal Register. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building, 14 Elm Street, 
Gloucester, Massachusetts 01930. 


Dated: February 4, 1983. 
Richard B. Roe, 
Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 83-3846 Filed 2-10-83; 8:45 am] 
BILLING CODE 3510-22-M 


6381 


North Pacific Fishery Management 
Council, Herring Working Committee; 
Change in Meeting Dates 


AGENCY: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: The public meeting date for the 
North Pacific Fishery Management 
Council’s Herring Working Committee, 
as published in the Federal Register, 
January 27, 1983, (48 FR 3798-3799) has 
been changed as follows: 


From Wednesday, February 16, 1983; 
convening at 9 a.m., adjourning at 5 p.m. 

To Wednesday, March 2, 1983; 
convening at approximately 9:30 a.m.; 
adjourning at 5 p.m. 

All other information remains 
unchanged. 


FURTHER INFORMATION: North Pacific 
Fishery Management Council, P.O. Box 
3136DT, Anchorage, Alaska 99510, 
Telephone: (907) 274-4563. 


Dated: December 8, 1983. 
Joe P. Clem, 


Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 


[FR Doc. 83-3843 Filed 2-10-83; 8:45 am] 
BILLING CODE 3510-22-M 


National Marine Fisheries Service; 
issuance of a General Permit 


A general permit was issued on 
February 4, 1983 to the Embassy of the 
Republic of Korea, Washington, D.C. to 
take marine mammals incidental to 
commercial fishing operations under 
Category 1: Towed or Dragged Gear, 
pursuant to 50 CFR 216.24. 

The general permit allows the taking 
of not more than 5 cetaceans, 100 otariid 
seals, or 50 phocid seals by certificate 
holders operating under this permit 
within the U.S. fishery conservation 
zone. 

This general permit is available for 
public review in the Office of the 
Assistant Administrator for Fisheries, 
3300 Whitehaven Street, N.W., 
Washington, D.C. 


Dated: February 4, 1983. 
Richard B. Roe, 
Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 


[FR Doc. 83-3719 Filed 2-10-83; 8:45 am] 
BILLING CODE 3510-22-™ - 





Availability of Fishery Management 
Pian Amendment and Request for 
Comments 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of availability of fishery 
management plan amendment and 
request for comments. 


summary: NOAA issues this notice that 


the North Pacific Fishery Management 
Council has submitted a fishery 
management plan amendment 
(Amendment 3) for the Bering Sea 
Groundfish Fisheries Management Plan 
for review and is requesting comments 
from the public. Copies of the 
amendment may be obtained from the 
address below. 

DATE: Comments on the plan should be 
received on or before April 22, 1983. 
appreEss: All comments should be sent 
to Robert W. McVey, Director, Alaska 
Region NMFS, P.O. Box 1668, Juneau, 
Alaska 99802. 

Copies of the amendment are 
available upon request from the North 
Pacific Fishery Management Council, 
P.O. Box 3136DT, Anchorage, Alaska 
99510. 

FOR FURTHER INFORMATION CONTACT: 
Susan J. Salveson, Regional Plan 
Coordinator, Telephone: 907 586-7229. 
SUPPLEMENTARY INFORMATION: The 
Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 e¢ seq.) 
requires that each Regional Fishery 
Management Council submit any fishery 
management plan or plan amendment it 
prepares to the Secretary of Commerce 
(Secretary) for review and approval or 
disapproval. This act also requires that 
the Secretary, upon receiving the plan or 
amendment, must immediately publish 
notice that the plan or amendment is 
available for public review and 
comment. The Secretary will consider 
the public comments in determining 
whether or not to approve the 
amendment. 

This amendment proposes measures 
for managing the foreign fisheries for 
groundfish in the Bering Sea. The receipt 
date for this amendment is February 7, 
1983. 

Regulations proposed by the Council 
and based on this amendment are 
scheduled to be published within 30 
days. 

Dated: February 8, 1983. 

Joe P. Clem, 


Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 


{FR Doc. 83-3718 Filed 2-10-83; 6:45 am] 
BILLING CODE 3510-22-M ™, 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1983; Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to procurement list. 


SUMMARY: This action adds to 
Procurement List 1983 commodities to be 
produced by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: February 11, 1983. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
September 17, 1982 and September 30, 
1982, the Committee for Purchase from 
the Blind and Other Severely 
Handicapped published notices (47 FR 
41154 and 47 FR 43107) of proposed 
additions to Procurement List 1983, 
November 18, 1982 (47 FR 52101). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46—48c, 85 Stat. 77. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on contractors for the 
commodities listed. 

c. The actions will result in 
authorizing small entities to produce 
commodities procured by the 
Government. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1983: 


Class 8415 


Socks, Extreme Cold Weather, 8415-01- 
057-3503 


Class 8455 
Scarf, Branch of Service, 8455-01-078- 
0745 


C. W. Fletcher, 

Executive Director. 

{FR Doc. 83-3788 Filed 2-10-83; 8:45 am] 
BILLING CODE 6820-33-™ 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


Notification of Proposed Collection of 
information 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice. 





SUMMARY: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seg.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for approval of a 
proposed collection of information in the 
form of a Compliance Program for the 
Architectural Glazing Standard, with a 
requested expiration date of September 
30, 1983. 

The purpose of this program is to 
determine compliance with the 
requirements of the Safety Standard for 
Architectural Glazing Materials (16 CFR 
Part 1201) by manufacturers of the 
architectural products which are subject 
to that standard. 

The standard is intended to reduce or 
eliminate unreasonable risks of injury 
associated with accidental human- 
impact breakage of glazing materials 
used in doors, storm doors, bath tub 
doors and enclosures, shower doors and 
enclosures, and sliding glass (patio) 
doors. The standard prescribes 
performance requirements for glazing 
materials used in those products to 
assure that the glazing materials either 
will not break if impacted with a 
specified energy, or will break with 
characteristics which are less likely to 
present an unreasonable risk of injury. 

The compliance program will be 
conducted by investigators from the 
Commission’s field staff, who will 
inspect firms which manufacture the five 
producis subject to the architectural 
glazing standard. The investigators will 
inspect manufacturing establishments, 
examine records, question employees of 
the firms, and observe manufacturing 
operations. 


Information about the Proposed 
Collection of Information 


Agency address: Consumer Product 
Safety Commission, 1111 18th Street 
N.W., Washington, D.C. 20207. 

Title of information collection: 
Compliance Program—Architectural 
Glazing Materials. 

Type of request: Approval of new 
plan. 

Frequency of collection: Once a year. 

General description of respondents: 
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Manufacturers of doors, storm doors, 
bath tub doors and enclosures, shower 
doors and enclosures, and sliding glass 
(patio) doors. 


Estimated number of respondents: 60. 


Estimated average number of hours 
per response: 6. 


Comments: Comments on this 
proposed collection of information 
should be addressed to Gewn Pla, Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20503, telephone (202) 395-7313. 
Copies of the proposed collection of 
information are available from Russell 
Smith, Office of Budget and Program 
Implementation, Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone: (301) 492-6529. 


This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 


Dated: February 7, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
(FR Doc. 83-3833 Filed 2-10-83; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


February 7, 1983. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Engineering & 
Services Role in the Employment of Air 
Power will meet at Minot AFB, ND on 
March 1-4, 1983. The purpose of the 
meeting will be to review the 
Engineering and Services role in support 
of operational strategic weapons 
systems. The meeting will convene at 
8:30 a.m. and adjourn at 5:00 p.m. each 
day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 


Winnibel F. Holmes, 

Air Force Federal Register, Liaison Officer. 
[FR Doc. 83-3847 Filed 2-10-83; 8:45 am} 

BILLING CODE 3910-01-M 


Corps of Engineers, Department of the 
Army 


Draft Environmental impact Statement 
Permit Application; San Antonio City 
Water Board’s Applewhite Dam, 
Reservoir, and Pump Station in Bexar 
County, Texas 


AGENCY: Army Corps of Enginers, DoD. 


ACTION: Notice of intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: 1. The primary purpose for 
this project is to provide municipal and 
industrial water to customers of the 
water board. The customers are located 
in the city of San Antonio and 
surrounding communities located in 
Bexar County. 

2. Reasonable Alternatives. The 
alternatives to be evaluated include: the 
issuing of the permits, not issuing the 
permits, or issuing the permits with 
conditions. 

3. Scoping Process. a. Public 
Involvement. A comprehensive public 
involvement program is to be conducted 
locally by the Fort Worth Army 
Engineer District and the water board as 
a means of disseminating information 
and soliciting public views. The 
techniques used will be formal public 
meetings; informal public information 
sessions as needed; and continuing 
dialogue with Federal, State, and local 
agencies, organizations, and the 
interested public. 

b. Significant Issues Requiring In- 
Depth Studies. Hydraulic and 
hydrological impacts on the San Antonio 
River and its bay system. Quality of 
water entering the reservoir. Social and 
economic effects on about 500 
landowners and residents. Impacts to 
cultural resources. 

c. Assignments. None. 

d. Environmental Review and 
Consultation Requirements. The draft 
statement will be circulated for review 
and all comments will be incorporated 
into the final environmental impact 
statement. 

4. A scoping meeting will be held in 
San Antonio, Texas at the Somerset 
Independent School Cafeteria at 7 p.m. 
on March 10, 1983. 

5. The draft environmental impact 
statement is expected to be available to 
the public by October 1983. 

Address: Person to contact for 
additional information is Mr. H. Roger 
Hamilton, Chief, Environmental 
Resources Section, U.S. Army Corps of 
Engineers, Fort Worth District, P.O. Box 
17300, Fort Worth, Texas 76102. 
Telephone (817) 334-2095. 


Dated: January 26, 1983. 
John O. Roach, 
Department of the Army, Liaison Officer With 
the Federal Register. 
[FR Doc. 63-3758 Filed 2-10-83; &45 am] 
BILLING CODE 3710-FR-M 


Department of the Army 


Army Medical Research and 
Development Advisory Committee, 
Subcommittee on Parasitic Diseases; 
Partially Closed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Subcommittee meeting: 

Name of committee: United States 
Army Medical Research and 
Development Advisory Committee, 
Subcommittee on Parasitic Diseases. 

Date of meeting: March 3 and 4, 1983. 

Time and place: 0830 hrs, Room 3092, 
Walter Reed Army Institute of Research, 
Washington, D.C. 

Proposed agenda: This meeting will be 
open to the public from 0830 to 1015 hrs 
on 3 March for the administrative 
review and discussion of the scientific 
research program of the Parasitic 
Diseases Branch, Walter Reed Army 
Institute of Research. Attendance by the 
public at open sessions will be limited to 
space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), U.S. Code, 
Title 5 and Section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public from 1030-1630 hrs on 3 March 
and 0900-1200 hrs on 4 March for the 
review, discussion and evaluation of 
individual programs and projects 
conducted by the U.S. Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research 
subjects, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Dr. Howard Noyes, Associate Director 
for Research Management, Walter Reed 
Army Institute of Research Bldg 40, 
Room 1111, Walter Reed Army Medical 
Center, Washington, D.C. 20012 (202/ 
576-2436) will furnish summary minutes, 
roster of Subcommittee members and 
substantive program information. 


Harry G. Dangerfield, 

Colonel, MC, Deputy Commander. 
[FR Doc. 63-3739 Filed 2-10-83; 8:45 am] 
BILLING CODE 3710-08-™ 





Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee will meet on February 28, 
1983, and March 1, 1983, at the Los 
Alamos National Laboratory, Los 
Alamos, New Mexico. Sessions of the 
meeting will commence at 8:00 a.m. and 
terminate at 6:30 p.m. on February 28, 
and commence at 8:00 a.m. and 
terminate at 4:40 p.m. on March 1, 1983. 
All sessions of the meeting will be 
closed to the public. 

The entire agenda for the meeting will 
consist of discussions relating to nuclear 
weapons and other related research. 
These matters constitute classified 
information that is specifically 
authorized under criteria established by 
Executive order to be kept secret in the 
interest of national defense and is in 
fact properly classified pursuant to such 
Executive order. The classified and 
nonclassified matters to be discussed 
are so inextricably intertwined as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
ihe public interest requires that all 
sessions of the meeting be closed to the 
public because they will be concerned 


TABLE |.—DEADLINE DATE FOR RECEIPT OF 


Type of form 


Application for Federal Student Aid (AFSA) 
Special Condition Application for Federal Student 
Family Financial Statement (FFS) 


with matters listed in section 552b(c)(1) 
of title 5, United States Code. 

For further information concerning 
this meeting contact: Commander P. D. 
Quinton, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, Virginia 22217. 
Telephone number; (202) 696-4870. 


Dated: February 9, 1983. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 83-3910 Filed 2-10-83; 8:45 am] 
BILLING CODE 3810-AE-M 





DEPARTMENT OF EDUCATION 


Pell Grant Program; Establishment of 
Deadiine Dates 


AGENCY: Department of Education. 


ACTION: Notice of deadline dates for 
receipt of applications, reports, and 
other documents under the Pell Grant 
Program for 1982-83 award year. 





SUMMARY: The Assistant Secretary for 
Postsecondary Education announces the 
deadline dates for the receipt of 
documents from persons applying for 
financial assistance under, and from 
institutions participating in, the Pell 
Grant Program during the 1982-83 award 
year. 
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SUPPLEMENTARY INFORMATION: The 
purpose of the Pell Grant Program is to 
assist students in the continuation of 
their training and education at the 
postsecondary level by providing 
financial aid to help pay for their 
educational costs. Authority for the Pell 
Grant Program is contained in section 
411 of the Higher Education Act of 1965, 
as amended (20 U.S.C. 1070a). 


Determination of Expected Family 
Contribution 


As a prerequisite to receiving a Pell 
Grant, each applicant is responsible for 
submitting to an institution of higher 
education—or to the Secretary of 
Education in the case of institutions 
under the Alternate Disbursement 
System (ADS)—a valid Student Aid 
Report (SAR) that states the amount of 
the student's expected family 
contribution (referred to on the SAR as a 
student aid index) and the information 
used in calculating that amount. 
Consequently, each applicant must first 
submit to an agency listed in Table I of 
this notice his or her application for 
determining the expected family 
contribution. That application—referred 
to in this notice as the original 
application—must be submitted on one 
of the forms shown in Table I and 
received by the designated agency at the 
agency’s address no !ater than the 
deadline date, March 15, 1983, shown in 
Table I. 


APPLICATION FORMS FOR DETERMINING EXPECTED FAMILY CONTRIBUTION: MARCH 15, 1983 


Address for submission 


| Federal Student Aid Programs, P.O. Box 92496, Los Angeles, CA 90009. 
....| Federal Student Aid Programs, P.O. Box 92499, Los Angeles, CA 90009. 
..| ACT Student Need Analysis Services, P.O. Box 1000, lowa City, IA 52243. 


Financial Aid Form (FAF) College Scholarship Service, Box 2700, Princeton, NJ 08541. 
OR 
..| College Scholarship Service, Box 380, Berkeley, CA 94701. 
Pennsylvania Higher Education Assistance Agency, P.O. Box 3157, Harrisburg, PA 17105. 
..| College Scholarship Service, Box 70, Berkeley, CA 94701 


Financial Aid Form (FAF). 
Pennsylvania Higher Education Assistance Agency (PHEAA) 
Student Aid Application for California (SAAC) 


Other Documents 


Once an applicant has filed his or her 
original application, additional 
information may be necessary. In some 
cases the agency receiving the original 
application may request the information. 
In other cases the applicant is 
responsible for initiating the request. 

These other documents are listed in 
four categories in Table II of this notice. 
Each category designates an address to 
which the specified information or 
request must be sent, and the deadline 
date by which that information or 
request must be received at that 
address. 

Category 1—If an original application 
is incomplete, the Secretary will send a 


correction application to the applicant. 
In addition, if an applicant has 
misreported his or her dependency 
status on the original application, the 
applicant has the responsibility for 
requesting a correction application. The 
correction application must be returned 
to the appropriate address listed in 
Table Ii and received at that address no 
later than the deadline date, July 15, 
1983, shown in Table II. 

Category 2—If an edit check causes 
the Secretary to return an SAR to an 
applicant for verification of correct 
information on the SAR, that SAR, with 
the verification statement checked—if 
appropriate—must be returned to the 
appropriate address listed in Table II 
and received at that address no later 


than the deadline date, July 15, 1983, 
shown in Table II. 


Note.—This verification of correct 
information is different from a request for 
validation, explained elsewhere in this 
notice. 


Category 3—If an applicant wishes to 
have his or her student aid index 
recomputed—because of a clerical or 
arithmetic error or because of 
extraordinary circumstances as 
described in § § 690.39(c) or 690.48(c) of 
the regulation for the Pell Grant 
Program—the applicant may request a 
recomputation of the index. In addition, 
if the applicant wishes to correct 
misreported data on the SAR he or she 
may do so. These requests must be 
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made on the SAR, sent to the 
appropriate address listed in Table Hl, 
and received at that address no later 
than the deadline date, July 15, 1983, 
shown in Table Il. 


Category 4—If an applicant wishes to 
receive a duplicate SAR, the applicant 
must submit to the appropriate address 
listed in Table Hi a written request for 
that duplicate. The request must be 


received at that address no later than 
the deadline date, July 15, 1983, shown 
in Table I. 


TABLE II.—DEADLINE DATE FOR RECEIPT OF OTHER DOCUMENTS: JULY 15, 1983 


Type of document 


Address of submission 





Application for Federal Student Aid correction application (Category 1) 


Request for verification of correct information (Category 2) 


Request for (1) recomputation of a student aid index because of cleric: 


Federal Student Aid Programs, P.O. Box 92496, Los Angeles, CA 90009. 


.-.| Federal Student Aid Programs, P.O. Box 92440, Los Angeles, CA 90009. 


because of extraordinary circumstances as described in §§ 690.39(c) and 690.48(c) of the 


Pell Grant Program regulatidns; (2) correction of ee data sant me 


Request, in writing, for a duplicate SAR nner 4)... 


Students Enrolled in Institutions Under 
the Alternate Disbursement System 
(ADS) 


The regulations for the Pell Grant 
Program (34 CFR 690) establish the 
deadline dates for receipt of SARs and 
ED forms from applicants enrolled in 
institutions that participate in this 


tic errors, or | Federal Student Aid Programs, P.O. Box 92440, Los Angeles, CA 90009. 


..| Federal Student Aid Programs, P.O. Box 92524, Los Angeles, CA 90009. 





program under the Alternate 
Disbursement System (ADS). 

In order to receive payment, the 
applicant must submit a valid SAR and 
an ED Form 304, completed by the 
institution, to the appropriate address 
listed in Table Hl of this notice. The 
required documents must be received at 
that address no later than the 


appropriate deadline date specified in 
this notice. 

If a student must submit an additional 
or corrected request for payment, that 
request must be made on ED Form 304- 
1, submitted to the appropriate address 
listed in Table Ill, and received at the 
address no later than the deadline date, 
August 20, 1983, shown in Table Il. 


TABLE Ill.—DEADLINE DATES FOR RECEIPT OF THE SAR AND ED FORMS UNDER THE ALTERNATE DiISBURSEMENT SYSTEM 


_ Deadline date Bi 


June 10, 1983............... 
1, 1983. 
July 11, 1983 
May 1, 1983. 
Aug. 20, 1983. | 


Se 


Note.—Table III does not apply to students 
enrolled in institutions that participate in the 
Pell Grant Program under the Regular System 
(RDS). 


Validation Procedures and Deadline 
Dates 


The information submitted on an 
application and included on an SAR 
may be subject to verification. In that 
case, in order to receive a Pell Grant 
award for the 1982-83 award year, the 
applicant—and his or her parents, if 
applicable—must submit the necessary 
verification documents in accordance 
with the following validation 
procedures. The documents must be 
received no later than the deadline date 
specified in these procedures. 

This part of the notice applies to 
applicants undergoing validation and 
does not conflict with nor supersede the 
deadline dates specified in Tables I, Il, 
and III of this notice. 


Regular Disbursement System 


Verification of Information on 
Application. If an applicant is selected 
to have the information on his or her 
application verified under the validation 
procedures, and if the applicant attends 
an institution that participates in the 


Request for payment—SAR and ED Form 304—for a student enrolled before May 


Request for payment—SAR and ED Form 304—for a student enrolled on or after 


Form 


Address for submission 





Pell Grant Program under the Regular 
Disbursement System (RDS), he or she 
must submit the requested documents to 
the institution. The documents must be 
received within 60 days from his or her 
last day of enrollment or August 15, 
1983, whichever comes first. 

Correction of the SAR. If an applicant 
is required to correct his or her SAR 
under the validation procedures because 
it contains inaccurate information, and 
if the applicant attends an institution 
that participates in the Pell Grant 
Program under the RDS, he or she must: 
(1) Make the correction on the SAR, (2) 
submit the corrected SAR to the 
Department of Education's processing 
center at the address indicated on the 
insert to the SAR, and (3) resubmit the 
corrected/reprocessed valid SAR to the 
institution. This SAR must be received 
within 60 days from the applicant's last 
date of enrollment or August 15, 1983, 
whichever comes first. 


Alternate Disbursement System 


If an applicant is selected to have the 
information on his or her application 
verified under the validation procedures 
and the applicant attends an institution 
that participates in the Pell Grant 
Program under the Alternate 


Federal Student Aid Programs, P.O. Box 92234, Los Angeles, CA 90009. 
Federal Student Aid Programs, P.O. Box 92234, Los Angeles, CA 90009. 


..| Additional and/or corrected request for payment—ED Form 304-1 period Federal Student Aid Programs, P.O. Box 92452, Los Angeles, CA 90009. 


Disbursement System (ADS), he or she 
must submit the requested documents to 
the Secretary as specified in (1) below. 
The documents must be received within 
60 days from his or her last day of 
enrollment or August 15, 1983, 
whichever comes first. 

In order to complete the validation 
process, the applicant must: (1) Submit 
his or her SAR along with requested 
documents to: ADS Validation, P.O. Box 
23967, Washington, D.C. 20024, (2} 
correct any inaccurate information 
reported on the SAR, if requested by the 
Secretary or the institution, (3) sign and 
resubmit the SAR with corrections for 
reprocessing to the Department of 
Education, Student Validation Branch, 
P.O. Box 23967, Washington, D.C. 20024, 
and (4) submit the corrected/ 
reprocessed SAR received from the 
Department of Education to the 
institution. 


Receipt of Payment 


To receive payment, the student 
whose SAR was selected for validation 
must submit the corrected/reprocessed 
SAR, along with ED Form 304 or 304-1, 
completed by the institution, to: Federal 
Student Aid Program, P.O. Box 92234, 
Los Angeles, California 90009 The 





documents must be received no later 
than September 30, 1983. 


Progress Reports and Student Validation 
Rosters 


An institution participating in the Pell 
Grant Program is required to provide to 


the Secretary progress reports and a 
student validation roster. These 
documents must be received at the 
address specified in Table IV of this 
notice no later than the appropriate 
deadline date shown in Table IV. 
Failure of an institution to comply with 
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these requirements may result in the 
initiation of a proceeding to fine, 
suspend, limit, or terminate the 
institution in accordance with Subpart G 
of the Student Assistance General 
Provisions regulations in 34 CFR 668. 


TABLE Iil_—DEADLINE DATES FOR RECEIPT OF PROGRESS REPORTS AND THE STUDENT VALIDATION ROSTER 








Type of form 





sesssseeessereeeeeee| OCt. 31 Progress Report 
...«| Feb. 28 Progress Report... 
| June 30 Progress Report... 
Six weeks after its receipt by an institu- Student Validation Roster 


=a ecto 


Application Forms and Information. 
Student aid application forms, 
correction application forms, and 
information brochures may be obtained 
from college and university financial aid 
administrators, high school counselors, 
Educational Opportunity Center 
counselors, or by writing to: Federal 
Student Aid Programs, P.O. Box 84, 
Washington, D.C. 20044. 

Applicable Regulations. The 
regulations applicable to this program 
are the Pell Grant Program regulations 
in 34 CFR Part 690, the Pell Grant Family 
Contribution Schedules in Subparts C 
and D in 34 CFR Part 690, published in 
the Federal Register on January 6, 1982 
(47 FR 736), and the Student Assistance 
General Provisions regulations in 34 
CFR Part 668. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Altia J. Jackson, Program Specialist, 
Policy Section, Basic Grant Branch, 
Division of Policy and Program 
Development, Office of Student 
Financial Assistance, Office of 
Postsecondary Education, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., (ROB-3, Room 4318), 
Washington, D.C. 20202. Telephone (202) 
472-4300. 
(Catalog of Federal Domestic Assistance No. 
84.063, Pell Grant Program) 

Dated: February 7, 1983. 
Edward M. Elmendorf, 
Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 83-3786 Filed 2-10-83; 8:45 am} 
BILLING CODE 4000-01-M 


National Advisory Council on 
Continuing Education; Meeting 


AGENCY: National Advisory Council on 
Continuing Education, ED. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the National Advisory 


Council on Continuing Education. It also 
describes the functions of the Council. 
Notice of meetings is required under 
Section 10(a)}(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: March 2, 3, and 4, 1983. 
ADDRESS: The Watergate Hotel, 2650 
Virginia Avenue, N.W., Washington, 
D.C. 20037. 

FOR FURTHER INFORMATION CONTACT: 


Dr. William G. Shannon, Executive Director, 


National Advisory Council on 
Continuing Education, 425 Thirteenth 
Street, N.W.; Suite 529, Washington, 
D.C. 20004, Telephone: (202) 376-8888. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on 
Continuing Education is established 
under Section 117 of the Higher 
Education Act (20 U.S.C. 1009), as 
amended. The Council is established to 
advise the President, the Congress, and 
the Secretary of the Department of 
Education on the following subjects: 

(a) An examination of all federally 
supported continuing education and 
training programs, and 
recommendations to eliminate 
duplication and encourage coordination 
among these programs; 

(b) The preparation of general 
regulations and the development of 
policies and procedures related to the 
administration of Title I of the Higher 
Education Act; and 

(c) Activities that will lead to changes 
in the legislative provisions of this title 
and other federal laws affecting federal 
continuing education and training 
programs. 

The meetings of the Council are open 
to the public. However, because of 
limited space, those interested in 
attending are asked to call the Council’s 
office beforehand. 

The Council meeting will be held from 
2:00 p.m. until 5:00 p.m., and from 7:00 
p.m. until 9:00 p.m. on March 2; from 9:00 


Address for submission 


Pell Grant Program, P.O. Box 2468, Washington, D.C. 20013. 
..| Pell Grant Program, P.O. Box 2468, Washington, D.C. 20013. 
..| Pell Grant Program, P.O. Box 2468, Washington, D.C. 20013. 
Pell Grant Program, P.O. Box 2468, Washington, D.C. 20013. 





a.m. until 5:00 p.m. on March 3; and from 
9:00 a.m. until 12:00 Noon on March 4, 
1983. 
The.proposed agenda includes: 
—Developing national policy in 
continuing education and training 
—lIssues in vocational education 
—Issues in higher education 
—Special concerns in math and 
science 
—Council statement 
—Issues analyses 
—Council business 
Charter 
Next meetings 


Records are kept of all Council 
proceedings and are available for public 
inspection at the office of the National 
Advisory Council on Continuing 
Education, 425 Thirteenth Street, N.W., 
Room 529, Washington, D.C. 


Signed at Washington, D.C., on February 7, 
1983. 
William G. Shannon, 
Executive Director. 
[FR Doc, 83-3757 Filed 2-10-83; 8:45 am! 
BILLING CODE 4000-01-M 


Dependents’ Education Advisory 
Council; Meeting 


AGENCY: Advisory Council on 
Dependents’ Educatiun, Ed. 


ACTION: Notice of open meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Dependents’ Education and 
of two committees concerning education 
programs and administration. This 
notice also describes the functions of 
the council. Notice of these meetings is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 
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DATE: The Advisory Council on 
Dependents’ Education: March 7, 9:00 
a.m. to 1:00 p.m.; March 8, 2:00 to 5:00 
p.m.; and March 9, 9:00 a.m. to 1:00 p.m. 
The two committees: March 7, 1:00 to 
5:00 p.m.;.March 8, 9:00 a.m. to 12 m.; 
March 9, 1:00 to 5:00 p.m. 

ADDRESS: The Capitol Hill, Conference 
Room, 200 C St., SE., Washington, D.C. 
20003. 

FOR FURTHER INFORMATION CONTACT: 
Dr. William F. Keough, Administrator of 
Education for Overseas Dependents, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202 (202) 245-8011. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council on Dependents’ 
Education is established under section 
1411 of the Defense Dependents’ 
Education Act of 1978, as amended (20 
U.S.C. 929). The Council is established 
to: 


(1) Recommend to the Director general 
policies for operation of the defense 
dependents’ education system with respect to 
curriculum selection, administration, and 
operation of the system. 

(2) Make recommendations to the Director 
and to the Secretary of Education on the 
orderly transfer of the functions under the 
Dependents’ Education Act of 1978 to the 
Secretary and Department of Education, and 

(3) Provide information to the Director from 
other Federal agencies concerned with 
primary and secondary education with 
respect to education programs and practices 
which such agencies have found to be 
effective and which should be considered for 
inclusion in the defense dependents’ 
education system. 

(4) Advise the Director on the design of the 
study and the selection of the contractor 
referred to in section 1412(a}(2) of the title, 
and 

(5) Perform such other tasks as may be 
required by the Secretary of Education. 


The meeting of the council is open to 
the public. The proposed agenda for the 
meetings of the full council March 7-9 
includes: a report of the Administrator 
on council matters, a report of the 
Director on the overseas schools, the 
status of the comprehensive study of 
DoDDS, a report of the Director on the 
current status of previously expressed 
ACDE concerns, a report on 
extracurricular activities in the schools, 
and the reports of the Education 
Program and Administration 
committees. 

The proposed agenda for the 
Education Program Committee on March 
7 and 8 includes development of a 
formal structure for obtaining 
information on effective programs and 
practices in primary and secondary 
education and discussion of small 
schools, substance abuse, adult 
education, and host nation activities in 
the schools. Its agenda for March 9 will 


consist of business remaining from the 
meetings of March 7 and 8 and new 
business put before it by the full council 
meeting held March 8 and 9. 

The proposed agenda for the 
Administration Committee for March 7 
and 8 includes a report on successful 
local school advisory committee. election 
and appeals procedures and guidelines, 
consideration of local school advisory 
committee appeals to the Director, 
reports on school bus and lunchroom 
monitors in overseas and other U.S. 
schools, and discussion of exchange 
programs with Section Six schools and 
military parent membership on the 
council. Its agenda for March 9 will 
consist of business remaining from the 
meetings of March 7 and 8 and new 
business put before it by the full council 
meeting held March 8 and 9. 

Records are kept of all Council 
proceedings and are available for 
inspection at the office of the Advisory 
Courcil on Dependents’ Education, 
Room 4155, 400 Maryland Avenue, SW., 
Washington, D.C. from the hours of 8:30 
to 5:30 p.m. 


Dated: February 7, 1983. 
Wendy Borcherdt, 
Acting Deputy Under Secretary for 
Intergovernmental and Interagency Affairs. 
{FR Doc. 63-3779 Filed 2-10-83; 6:45 am] 
BILLING CODE 4000-01-™ 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


A. L. Barton; Proposed Remedial Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order (PRO) which was 
issued to A. L. Barton (Barton) at 1001 
Main Street, Big Lake, Texas 76932. This 
PRO charges Barton with pricing 
violations in the amount of $661,369.05 
plus interest in connection with the 
resale of crude oil at prices in excess of 
those permitted by 10 CFR Part 212, 
Subparts F and L, during the time period 
November 1973 through December 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from James F. 
Murphy, Manager, Crude Reseller 
Program, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235, or 
by calling (214) 767-7432. Within fifteen 
(15) days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals, Federal Building, Room 
3304, 12th & Pennsylvania Ave., NW., 


6387 


Washington, D.C. 20461, in accordance 
with 10 CFR 205.193. 


Issued in Dallas, Tex., on the 28th day of 
January 1983. 
Ben L. Lemos, 
Director, Dallas Office, Economic Regulatory 
Administration. 
(FR Doc. 83-3795 Filed 2-10-83; 8:45 am] 
BILLING CODE 6450-01-™ 


Automatic Comfort Corp.; Proposed 
Remedial! Order 


Pursuant to 10 CFR 205.192{c), the 
Office of Special Counsel (OSC) of the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Automatic Comfort Corporation of 
Hartford, Connecticut. This Proposed 
Remedial Order charges Automatic 
Comfort with pricing violations in the 
amount of $363,010.25 plus interest, 
connected with the sale of motor 
gasoline from March 1, 1979 through 
September 30, 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Robert J. 
McKee, Jr., Director, Philadelphia Field 
Office, ERA (215) 597-2633. Within 15 
days of publication of this notice, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 1200 Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
in accordance with 10 CFR 205.193. 


Issued in Philadelphia, Pa., on the 27th day 
of January 1983. 
Robert J. McKee, Jr., 
Director, Philadelphia Field Office, Economic 
Regulatory Administration. 
(FR Doc. 83-3796 Filed 2-10-83; 8:45 am] 
BILLING CODE 6450-01-™ 


Sherer Oil Co., inc. and Ringer Tri- 
State Oil Co., inc.; Proposed Remedial 
Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Sherer Oil Company, Inc. and Ringer 
Tri-State Oil Company, Inc. (collectively 
Sherer”) of Johnstown, Pennsylvania. 
This Proposed Remedial Order charges 
Sherer with pricing violations in the 
amount of $391,780.86 plus interest, 
connected with the sale of motor 
gasoline from April 1, 1979 through 
September 30, 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Robert J. 





McKee, Jr., Director, Philadelphia Field 
Office, ERA (215) 597-4550. Within 15 
days of publication of this notice, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 12th & Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
in accordance with 10 CFR 205.193. 


Issued in Philadelphia, Pa., on the 27th day 
of January 1983. 
Robert J. McKee, Jr. 
Director, Philadelphia Field Office, Economic 
Regulatory Administration. 
[FR Doc. 83-3794 Filed 2-10-83; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 82-15-NG] 


Natural Gas Imports; Inter-City 
Minnesota Pipelines Ltd.; Application 
for an Amendment to Its Authority To 
import and Export Canadian Natural 
Gas 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of application for an 
amendment to its authority to import 
and export Canadian natural gas. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
of the application of Inter-City 
Minnesota Pipelines Ltd. (Minnesota 
Pipelines) to amend its authority to 
import and export Canadian natural gas. 
Minnesota Pipelines seeks to increase 
transportation volumes, from 3,686 
MMcf to 5,502 MMcf annually, that may 
be imported from Canada and then 
exported for use in Canada. The purpose 
of the requested amendment is to permit 
Minnesota Pipelines necessary 
operational flexibility required in-its 
transportation service for ICG 
Transmission Holdings Ltd. 
(Transmission), a Canadian pipeline 
company. 

The application is filed with ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204—54. Protests or petitions to 
intervene are invited. 


DATES: Protests or petitions to intervene 

are to be filed no later than 4:30 p.m. 

March 14, 1983, 

FOR FURTHER INFORMATION CONTACT: 

Robert Groner (Natural Gas Division), 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Forrestal Building, Room GA-007, RG- 
43, Washington, D.C. 20585, (202) 252- 
9482. 

Merrill F. Hathaway (Office of General 
Counsel, Natural Gas and Mineral ; 
Leasing), 1000 Independence Avenue, 


SW.., Forrestal Building, Room 6E-042, 

Washington, D.C. 20585, (202) 252- 

4467. 
SUPPLEMENTARY INFORMATION: On 
October 14, 1982, Minnesota Pipelines 
filed with the ERA an abbreviated 
application for an amendment to its 
authority to import and export Canadian 
natural gas. 

Minnesota Pipelines is the owner of 
the United States portion of an 
international pipeline that begins in 
Manitoba, Canada, enters the United 
States near Sprague, Manitoba, reenters 
Canada at Baudette, Minnesota, and 
reenters the United States at 
Iniernational Falls, Minnesota, where it 
terminates. The owner of the portion of 
the pipeline that is in Canada is 
Transmission. Because of the sinuous 
nature of the pipeline, three import- 
export licenses have been issued by the 
National Energy Board (NEB) of Canada 
to Transmission for its operations. 

In 1970, the Federal Power 
Commission {FPC) granted import- 
export authority to Minnesota Pipelines 
that closely tracks the NEB licenses.' 

In its present application, Minnesota 
Pipelines requests authorization to 
transport up to 5,502 MMcf annually for 
Transmission rather than 3,686 MMcf/ 
year presently authorized for “sales in 
Ontario.” The requested 5,502 MMcf/ 
year is calculated first by subtracting 
the total deliveries to date for sales in 
Ontario, 35,640 MMcf, from the total 
volume permitted under the 25-year 
license term, 107,170 MMcf. The 
difference, 71,530 MMcf, divided by the 
number of years remaining on the 


'The FPC granted import-export authority in 
Docket No. CP70-289, dated August 10, 1970, and 
amended September 26, 1973 and on July 16, 1975 in 
CP75-139. Specifically, CP75—139 authorized 
importations, exportations, and sales as follows: 


| Mot | MMC! | MMot 
| daily | ly | total 
| 


| 
| 
—+ 
| 


import into the U.S. at | | 
Sprague................ -| 49,496 | 12,786 | 308,074 
Sales in Minnesota.......... 4 2,834 400 | 8,084 
Export to Canada...............| 46,662 | 12,386 |299,990 
Sales in Ontario................| 14,339 | 3,686 | 107,170 
Reimport at International | | | 
Falls, Minnesota.......... | 32,323 8,700 | 192,82 


A » 


Subsequently, in Docket No. CP77-115, August 2, 1977, the 
FPC amended this authorization, adjusting daily volumes 


as follows 
Mct 
daily 


48,296 

1,643 
46,662 
15,139 
31,523 


imports in Sprague............ 
Sales in western Minnesota ............ | 
Export to Cama nn... ecececeeceeeneeseseva] 
Sales in Ontario........... ’ setae wd 
Sales in international Fails ................: s 

. ied 
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license, 13 years, is 5,502 MMcf 
annually. 

In addition, in its application 
Minnesota Pipelines requests a removal 
of the daily limits imposed by the FPC 
authorizations. The company states that 
since it has no control, on a daily basis, 
of the volumes consumed by 
Transmission, removal of this limitation 
would provide it with necessary 
operational flexibility. Because of the 
absence of flow control and 
telemetering equipment, the company’s 
operating personnel are unaware that 
overrun has occurred until some time 
after the fact. 

Both Minnesota Pipelines and 
Transmission are heavily dependent on 
a single industrial customer, Boise 
Cascade Corporation, which operates 
plants at either side of the international 
border in Ft. Frances, Ontario, and 
International Falls, Minnesota. 

Minnesota Pipelines requests that, in 
place of the daily limitation, the ERA 
continue the following condition, 
already imposed by the FPC in Docket 
No. CP75-139, Ordering Paragraph F, 
that: 

The authorizations granted in this order 
and the actual volume imported in any 
contract year are limited to those volumes 
that will assure an adequate and continuing 
supply of natural gas throughout the entire 
remaining term of tHe pertinent NEB licenses 
for all residentia] and commercial customers 
in the United States being served from the 
system of Inter-City. 


The NEB authorizes Transmission to 
use a rolling average, making available 
in any year a quantity which, when 
averaged with all export quantities for 
previous years, does not exceed total 
export quantities for all years. The FPC 
rejected this approach in its order of 
August 2, 1977 in Docket No. CP77-115. 


Other Information 


Any person wishing to become a party 
to the proceeding, and thus to 
participate in any conference or hearing 
which might be convened, must file a 
petition to intervene. Any filing of a 
protest will not serve to make the 
protestant a party to the proceeding. 
Protests will be considered in 
determining the appropriate action to be 
taken on the application. 

All protests and petitions to intervene 
must meet the requirements that were 
specified by the regulations that were in 
effect on October 1, 1977 (the 
establishment of DOE) in 18 CFR 1.8 and 
1.10, respectively. They should be filed 
with the Natural Gas Division, Economic 
Regulatory Administration, Room GA- 
007, RG-43, 1000 Independence Avenue, 
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SW., Washington D.C. 20585. All 
protests and petitions to intervene must 
be filed no later than 4:30 p.m. March 14, 
1983. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by ERA, or if ERA on its own 
motion believes that a hearing is 
necessary or required. A person filing a 
motion for a hearing should demonstrate 
how a hearing will advance the 
proceedings. If a hearing is scheduled, 
ERA will provide notice to all parties 
and persons whose petitions to 
intervene are pending. 

A copy of Minnesota Pipeline's 
application is available for inspection 
and copying in the Natural Gas Branch 
Docket Room, Room GA-007, 1000 
Independence Avenue, SW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington, D.C., on February 4, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 83-3782 Filed 2-10-83; 8:45 am] 

BILLING CODE 6450-01-M 


Northville industries Corp.; Proposed 
Consent Order 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of proposed consent 
order and opportunity for comment. 





SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Northville 
Industries Corp. and provides an 
opportunity for public comment on the 
proposed Consent Order. 

DATE: Comments by March 14, 1983. 


ADDRESS: Send comments to: Robert J. 
McKee, Jr., Director, Philadelphia Field 
Office, ERA, 1421 Cherry Street, 
Philadelphia, Pennsylvania 19102. 
FOR FURTHER INFORMATION CONTACT: 
Robert J. McKee, Jr., Director, 
Philadelphia Field Office, ERA, 1423 
Cherry Street, Philadelphia, 
Pennsylvania 19102. (215) 597-3856. 
Copies of the Consent Order may be 
obtained free of charge by writing or 
calling this office. 
SUPPLEMENTARY INFORMATION: On 
January 21, 1983, the ERA executed a 
proposed Consent Order with Northville 
Industries Corp. (“Northville”) of 
Melville, New York. Under 10 CFR 
205.199](b), a proposed Consent Order 
which involves the sum of $500,000 or 
more, excluding interest and penalties, 


becomes effective no sooner than thirty 
days after publication of a notice in the 
Federal Register requesting comments 
concerning the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after 
consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 

Northville, with its home office 
located in Melville, New York, is a firm 
engaged in the sale of crude oil and 
covered petroleum products, and was 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR Parts 210, 211, and 212 during the 
period January 1, 1973 through January 
28, 1981 (“the period covered by this 
Consent Order”). An audit conducted by 
the ERA included a review of 
Northville’s records relating to 
compliance with the Federal petroleum 
price and allocation regulations during 
the period January 1, 1973 through 
January 28, 1981 (the audit period). In its 
audit the ERA reviewed Northville’s 
pricing and allocation policies and 
procedures and the manner in which 
Northville applied the Federal petroleum 
price and allocation regulations. 
Northville has cooperated with this 
audit. Northville has made its books and 
records available to the auditors of the 
DOE and the auditors have examined 
and reviewed a substantial volume of 
such materials. DOE believes that 
Northville has maintained procedures 
reasonably adapted to achieve 
compliance with the federal petroleum 
price and allocation regulations. 

The ERA and Northville disagree in 
several respects concerning Northville’s 
compliance with the Federal petroleum 
price and allocation regulations during 
the audit period. Notwithstanding the 
ERA’s view as to the proper application 
of the regulations to Northville's 
activities, Northville maintains that it 
has correctly construed and applied the 
regulations. The ERA and Northville 
each believes that its respective 
positions on the legal issues underlying 
their disagreements are meritorious. 
However, both parties desire to resolve 
the issues raised by the audit without 
resort to complex, lengthy and 
expensive compliance actions and 
therefore have entered into this Consent 
Order. The ERA believes that the 
Consent Order is in public interest 
because it provides a satisfactory 
resolution of disputed issues and an 
appropriate conclusion of the Northville 
audit. 

The Consent Order addresses all 
aspects of Northville’s compliance with 
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the Federal petroleum price and 
allocation regulations during the audit 
period and, except for these issues 
explicitly excluded, resolves all issues 
concerning Northville’s compliance with 
the Federal petroleum price and 
allocation regulations during the audit 
period. In settlement of all disputes with 
the ERA concerning sales of covered 
petroleum products during the audit 
period, Northville has agreed to refund 
an aggregate amount of $2,300,000. Of 
that amount $200,000 is to be paid to the 
United States Treasury; $319,498 is to be 
paid to identified end-users; and 
$1,780,502 is to be paid to identified 
resellers of No. 2 fuel oil. The Consent 
Order also provides details concerning 
records retention and procedures 
concerning enforcement of the 
provisions of the Consent Order. 


The Consent Order does not 
constitute an admission by Northville 
nor a finding by the ERA of any 
violation of the Federal petroleum price 
and allocation regulations. This notice 
merely summarizes the Consent Order, 
and neither limits nor modifies it in any 
way whatsoever. The provisions of 10 
CFR 205.199], including those regarding 
the publication of this Notice, are 
applicable to the Consent Order. 

Upon full satisfaction of the terms and 
conditions of this Consent Order by 
Northville, the DOE releases Northville 
from any civil claims that the DOE may 
have arising out of the Federal 
petroleum price and allocation 
regulations. 


Submission of Written Comments 


Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation “Comments on Northville 
Industries Corp. Consent Order.” The 
ERA will consider all comments it 
receives by 4:30 p.m., local time, on 
March 14, 1983. Any information or data 
considered confidential by the person 
submitting it must be identified as such 
in accordance with the procedures at 10 


CFR 205.9(f). 


issued in Philadelphia on the 26th day of 
January, 1982. 
Robert J. McKee, Jr., 
Director, ERA Philadelphia Field Office. 
{FR Doc. 63-3793 Filed 2-10-83; 8:45 am 
BILLING CODE 6450-01-™ 





Riverside Oil & Refining Co., Inc.; 
Proposed Remedial! Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives Notice of a 
Proposed Remedial Order which was 
issued to Riverside Oil and Refining 
Company, Inc., K. Wayne Buchner, and 
James M. Burlingame, 2600 Southwest 
Freeway, Suite 425, Houston, Texas 
77098. This Proposed Remedial Order 
alleges violations in the pricing of crude 
oil of 10 CFR 212.183, 212.186, 210.62, 
and 205.202. The principal amount of the 
alleged violation of 10 CFR 212.186, 
210.62, and 205.202 for the period March 
through December 1980 is $1,293,396.06. 
The principal amount of the alleged 
alternative violation of 10 CFR 212.183 
for the period March through November 
1980 is $641,505.47. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy, Economic 
Regulatory Administration, Attn: Sandra 
K. Webb, Director, One Allen Center, 
Suite 610, 500 Dallas Street, Houston, 
Texas 77002. ; 

Within fifteen (15) days of publication 
of this Notice any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S. 
Department of Energy, Room 3304, 
Federal Building, 12th and Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
In accordance with 10 CFR 205.193. 

Issued in Houston, Texas on the 28th day 
of January, 1983. 

Sandra K. Webb, 

Director, Houston Office, Economic 
Regulatory Administration. 

{FR Doc. 83-3791 Filed 2-10-83; 8:45 am} 
BILLING CODE 6450-01-M 





[Docket No. ERA-FC-83-002; FC Case No. 
67074-9226-01-24] 


Petition for Exemption, Acceptance; 
Suniaw Energy Corp. 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of acceptance of petition 
for exemption and availability of 
certification by Sunlaw Energy 
Corporation. 


SUMMARY: On January 6, 1983, the 
Sunlaw Energy Corporation, hereinafter 
referred to as petitioner, filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption for an electric 
powerplant from the prohibitions of 
Title II of the Powerplant and Industrial 


Fuel Use Act of 1978 (42 U.S.C. 8301 et 
seg.) (“FUA” or “the Act”). Title II of 
FUA prohibits the use of petroleum and 
natural gas as a primary energy source 
in new powerplants and certain new 
major fuel burning installations. Final 
rules setting forth criteria and 
procedures for petitioning for 
exemptions from the prohibitions of 
Title I] of FUA were published in the 
Federal Register at 46 FR 59872 
(December 7, 1981) (“final rules”). A 
revised final rule governing eligibility 
and evidentiary requirements for the 
cogeneration exemption was issued on 
June 25, 1982 (47 FR 29209 (July 6, 1982)). 

The proposed powerplant for which 
the petition was filed is a 25.2 megawatt 
(MW) (approximate) combined cycle 
cogeneration facility capable of using 
natural gas or No. 2 distillate oil, and 
designed to produce electricity and 
steam power for process applications at 
the petitioner’s plant located in Vernon, 
California. 

It is expected that more than fifty 
percent of the net annual electric power 
generation of the petitioner's turbine 
generator will be sold to Southern 
California Edison Company (SCE), 
making the cogeneration facility an 
electric powerplant pursuant to 10 CFR 
500.2. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination, and it is 
therefore accepted pursuant to 10 CFR 
501.3. A review of the petition is 
provided in the SUPPLEMENTAL 
INFORMATION section below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rules, interested persons are 
invited to submit written comments in 
regard to this petition during the public 
comment period established, below, 
and, during this period, any interested 
person may also submit a written 
request that ERA convene a public 
hearing. In compliance with 10 CFR 
501.14(a), a copy of the petition for 
exemption has been transmitted to the 
Administrator of the Environmental 
Protection Agency for comment, if any, 
during the public comment period. 
Additionally, in accordance with 10 CFR 
501.63(a)(2), the appropriate State 
agency exercising primary jurisdiction 
over the construction and operation of 
the proposed cogenerator has been 
notified that an exemption proceeding 
has been commenced by ERA. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding are 
available upon request through DOE, 
Freedom of Information Reading Room, 
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1000 Independence Avenue, SW., Room 
1E-190, Washington, D.C. 20585, 
Monday through Friday, 8:00 a.m. to 4:00 
p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 


DATES: Written comments are due on or 
before March 28, 1983. A request for a 
public hearing must be made within this 
same 45-day period. 


ADDRESS: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs, 
Room GA-093, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. “Docket No. 
ERA-FC-83-002” should be printed on 
the outside of the envelope and the 
document contained therein. 


FOR FURTHER INFORMATION CONTACT: 

Roland DeVries, Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Bldg., Room 
GA-093, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, Phone 
(202) 252-6002. 

Allan Stein, Esq., Office of General 
Counsel, Department of Energy, 
Forrestal Bldg., Room 6B—222, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, Phone (202) 
252-2967. 


SUPPLEMENTARY INFORMATION: The 
petitioner proposes to install a 25.2 MW 
(approximate) combined-cycle 
cogeneration system at its Vernon, 
California plant. The proposed 
cogenerator will consist of a baseloaded 
natural gas-fired combustion turbine 
with distillate oil backup capacity, 
which will produce 21.5 MW of electric 
power, and an unfired waste heat 
recovery boiler operating on the exhaust 
gases from the combustion turbine. The 
waste heat boiler will have both high 
and low pressure steam production 
capabilities. The high pressure steam 
(approximately 65,000 Ibs/hr) will be 
delivered to an extraction turbine where 
the amounts required for process 
applications will be removed, and the 
remainder will be used to produce 
approximately 3.7 MW of electric 
power. The low pressure steam will be 
primarily applied to meet the 
petitioner's process use requirements. 
The electric power generated at the 
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facility will be sold to the Southern 
California Edison Company. 

The cogeneration facility is classified 
as a powerplant under 10 CFR 500.2 of 
the final rules (definintion of “electric 
generating unit”) because more than 50 
percent of its net annual electric power 
generation will be sold. 

Section’212(c) of the Act provides for 
a permanent cogeneration exemption 
from the prohibitions of Title II of FUA. 
In accordance with certification 
procedures of 10 CFR 503.37(a)(1), the 
petitioner has certified that: 

1. The oil or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the cogeneration facility is not feasible, 
as required under 10 CFR 503.9. 

In accordance with the evidentiary 
requirements of 10 CFR § 503.37(c), the 
petitioner has, in addition to the 
certifications; described above, included 
as part of its petition: 

1. Exhibits containing the bases for 
the certifications and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption, ERA 
will comply with the requirements of the 
National Environmental Policy Act of 
1969 (NEPA), the Council on 
Environmental Quality’s implementing 
regulations, 40 CFR 1500 et seq.; and 
DOE's guidelines implementing those 
regulations, published at 45 FR 20694, 
March 28, 1980. NEPA compliance may 
involve the preparation of: (1) An 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major federal 
action significantly affecting the quality 
of the environment. If an EIS is 
determined to be required, ERA will 
publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
practicable. No final action will be 
taken on the exemption petition until 
ERA's NEPA compliance has been 
completed. 

Pursuant to 10 CFR 501.3, ERA hereby 
accepts the petitioner's petition for a 
permanent cogeneration exemption. 
ERA retains the right, however, to 
request additional relevant information 
from the petitioner at any time during 
the pendency of these proceedings. As 
provided in 10 CFR 501.3(b)(4), 
acceptance of this petition by ERA does 
not constitute a determination that the 


petitioner is entitled to the exemption 
requested. 

That determination will be based on 
the entire record of these proceedings, 
including any comments received during 
the public comment period provided for 
in this notice. 


Issued in Washington, D.C. on February 4, 
1983. 


Robest L. Davies, 

Deputy Director, Office of Fuels Program, 
Economic Regulatory Administration. 

{FR Doc. 83-3789 Filed 2-10-83; 8:45 am] 

BILLING CODE 6450-01-™ 


Federai Energy Regulatory 
Commission 


[Project No. 4503-001] 


Central Maine Power Co.; Surrender of 
Preliminary Permit 


February 8, 1983. 

Take notice that Central Maine Power 
Company (CMP) of Augusta, Maine, 
Permittee for the proposed Cold Stream 
Project No. 4503 has requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on 
September 3, 1982, and would have 
expired on August 31, 1984. The 
proposed project would have been 
located at a new dam on the Kennebec 
River, in Somerset County, Maine. CMP 
concluded that the Cold Stream Project 
is not economically or environmentally 
attractive at this time. 

CMP’s request was dated January 18, 
1983, and the surrender of its permit for 
Project No. 4503 has been deemed 
effective as of the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-3781 Filed 2-10-83; 8:45 am] 
BILLING CODE 6717-01-M 


Oil Pipeline; Tentative Valuation 


February 9, 1983. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act. 

Notice is hereby given that a tentative 
basic valuation is under consideration 
for the common carrier by pipeline listed 
below: 


1978 Basic Report 


Valuation Docket No. PV-1463-000— 
Western Oil Transportation Company, 
Inc., P.O. Box 1183, Houston, Texas 
77001 


On or before March 21, 1983, persons 
other than those specifically designated 
in Section 19a{h) of the Interstate 
Commerce Act having an interest in this 
valuation may file, pursuant to rule 214 
of the Federal Energy Regulatory 
Commission’s ‘Rules of Practice and 
Procedure” (18 CFR 385.214), an original 
and three copies of a petition for leave 
to intervene in this proceeding. 

If the petition for leave tointesvene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under Section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the individual 
company at its address shown above 
and an appropriate certificate of service 
must be attached to the petition. Persons 
specifically designated in Section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 
[FR Doc. 83-3785 Filed 1-10-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP83-148-000) 


Mountain Fuel Supply Co.; Application 


February 8, 1983. 

Take notice that on January 11, 1983, 
Mountain Fuel Supply Company 
(Applicant), 180 East First South Street, 
Salt Lake City, Utah 84139, filed in 
Docket No. CP83-148-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of one 
3,830 brake horsepower compressor on 
Applicant's transmission Main Line No. 
3 and related facilities to be installed at 
Applicant's Coalville Station, Summit 
County, Utah, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant states that deliverability to 
its northern distribution system is 
dependent on a single 12-inch 
distribution feeder line and the J.W. 
Allen distribution compressor station 
which is required to operate at 
maximum design capacity during 
periods of high winter demand in order 
to maintain service to the northern 
distribution system. Applicant explains 
that since the northern portion of its 
distribution system is operating at 
maximum capacity during peak winter 
demand, and change in operating 
conditions resulting in increased 
demand or reduced capacity would 
result in disruption of service to 





Applicant's northern system customers 
with the potential for serious safety and 
economic consequences. It is further 
explained that peak demand conditions 
are expected to exceed the capacity of 
these facilities by the 1983-84 heating 
season. 

Applicant proposes to construct and 
operate one 3,830 brake horsepower 
compressor and associated yard piping 
within its existing Coalville Station to 
increase the daily pipeline capacity of 
Main Line No. 3 by approximately 43,000 
Mcf. Applicant asserts that the proposed 
facility would reduce the demand on the 
J.W. Allen station during peak day 
conditions and provide a more uniform 
pressure profile in the distribution 
system. Additionally, Applicant states, 
increased system pressures would 
increase line pack by approximately 
10,600 Mcf, which would result in an 
increase in “swing storage” benefiting 
Applicant in the operation of its 
transmission and distribution systems 
west of Coalsville. 

Applicant asserts that while this 
proposal is primary viewed as an 
interim solution designed to solve an 
immediate deliverability problem within 
its distribution network, it offers 
substantial long-term benefits for the 
operation of Applicant's transmission 
lines 2, 14, 16, and 3 downstream of 
Coalville Station. 

It is further stated that the proposed 
main line compressor would be 
constructed at a cost of approximately 
$2,534,975, which would be financed 
from cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 1, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 


the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, a further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
necessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-3782 Filed 2-10-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5889-001] 


Springfield Utility Board; Surrender of 
Preliminary Permit 


February 8, 1983. 


Take notice that Springfield Utility 
Board, Permittee for the proposed 
Eastern River Hydro Project No. 5889, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
August 25, 1982, and would have expired 
on July 31, 1984. The project would have 
been located on the Eastern River in 
Lane County, Oregon. 

The Permittee filed its request on 
November 26, 1982, and the surrender of 
the preliminary permit for Project No. 
5889 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 83-3783 Filed 2-10-83: 8:45 am| 
BILLING CODE 6717-01-M 


[Project No. 6420-001] 


Sweetwater Ranch Co.; Surrender of 
Preliminary Permit 


February 8, 1983. 


Take notice that Sweetwater Ranch 
Company, Permittee for the proposed 
Sweetwater Ranch Power Project No. 
6420, has requested that its preliminary 
permit be. terminated. The preliminary 
permit was issued on October 8, 1982, 
and would have expired April 30, 1984. 
The project would have been located on 
Sweetwater Creek within the Toi:;abe 
National Forest in Lyon County, 
Nevada. The Permittee filed its request 
on January 7, 1983, and the surrender of 
the preliminary permit for Project No. 
6420 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-3784 Filed 2-10-83; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RM79-34 and Docket No. 
ST83-64] 


Natural Gas Policy Act; Transportation 
Certificates for Natural Gas 
Displacement of Fuel Oil; 
Transcontinental Gas Pipe Line Corp.; 
Self-implementing Transactions 
January 31, 1983. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
Regulations and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA). The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “Part 284 Subpart” column in the 
following table indicates the type of 
transaction. A “B” indicates 
transportation by an interstate pipeline 
pursuant to § 284.102 of the 
Commission's Regulations. 

A “C” indicates transportation by an 
intrastate pipeline pursuant to § 284.122 
of the Commission's Regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to § 284.123(b)(2), the table 
lists the proposed rate and expiration 
date for the 150-day period for staff 
action. Any person seeking to 
participate in the proceeding to approve 
a rate listed in the table should file a 
petition to intervene with the Secretary 
of the Commission. 

A “D" indicates a saleby an 
intrastate pipeline pursuant to § 284.142 
of the Commission's Regulations and 
Section 311(b) of the NGPA. any 
interested person may file a complaint 
concerning such sales pursuant to 
§ 284.147(d) of the Commission's 
Regulations. 

AE” indicates an assignment by an 
intrastate pipeline pursuant to § 284.163 
of the Commission's Regulations and 
Section 312 of the NGPA. 

An “F" indicates a fuel oil 
displacement transaction implemented 
pursuant to § 284.202 of the 
Commission's Regulations. Any 
interested persons may file a complaint 
concerning such transaction pursuant to 
Section 284.205(d) of the Commission's 
Regulations. 

A “G" indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipline pursuant to a blanket 
certificate issued under § 284.221 of the 
Commission's Regulations. 

A"G (HT)” or “G (HS)" indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under 
§ 284.222 of the Commission's 
Regulations. 

Kenneth F. Plumb, 
Secretary. 
BILLING CODE 6717-01-M 
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Office of Hearings and Appeals 


Objection To Proposed Remedial 
Orders Filed; Period of December 6 


Through December 24, 1982 


During the period of December 6, 1982 
through December 24, 1982, the notices 
of objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will! then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 


All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20461. 


Dated: January 31, 1983. 
George B. Breznay, 


Director, Office of Hearings and Appeals. 


Beta Energy Corporation, Tulsa, Oklahoma, 
HRO-0103 


On December 21, 1982, Beta Energy 
Corporation & James R. Blakesmore, 320 So. 
Boston, Suite 1016, Tulsa, Oklahoma, filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE's Office of Special 
Counsel, Tulsa, Oklahoma Office, issued to 
the firm on September 17, 1982. In the PRO 
the Tulsa Office found that during the period 
February 1979 to December 1980, Beta Energy 
Corp. engaged in various crude oil pricing 
violations. According to the PRO the Beta 
Corporation violations resulted in $1.8 million 
of overcharges. 


Gary Energy Corporation, Englewood, 
Colorado, HRO-0102 

On December 21, 1982, Gary Energy 
Corporation, 115 Inverness Drive, East 
Englewood, Colorado 80112 filed a Notice of 
Objection to a Proposed Remedial Order 
which the Dallas Field Office of the Economic 
Regulatory Administration issued to the firm 
on November 18, 1982. In the PRO the Dallas 
Field Office found that during the period 
September 1, 1973 to August 31, 1976, Gary 
violated the Mandatory Petroleum Pricing 
Regulations in its sales of natural gas liquids 
and natrual gas liquids products. According 
to the PRO, the violation resulted in $703,693 
of overcharges. 


Grigsby Oil and Gas, Shreveport, Louisiana, 
HRO-0104 

On December 21, 1982, Jack W: Grigsby d/ 
b/a Grigsby Oil & Gas, 1108 Commercial 
National Bank Building, Shreveport, La. 71101 
filed a Notice of Objection to a Proposed 
Remedial Order which the Houston Field 
Office of the Economic Regulatory 
Administration issued to the firm on 
September 13, 1982. In the PRO, the Houston 
Field Office found that during the period June 
4, 1974 through December 31, 1979, Grigsby 
violated the price and allocation regulations 
in its crude oil sales. According to the PRO, 
the violation resulted in $864,017.37 of 
overcharges. 


T&M Petroleum Corporation, Longview, 
Texas, HRO-0101 

On December 20, 1982, T&M Petroleum 
Corp., Old Antler Corp., and Ted R. Adkins of 
P.O. Box 2604, Longview, Texas 75606 filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Dallas Office of 
Enforcement of the Economic Regulatory 
Administration issued to the firm on 
November 15, 1982. In the PRO the Dallas 
Office found that during the period 
September 1979 through November 1980 T&M 
Petroleum Corp., a reseller of crude oil, 
charged prices in excess of those permitted 
by 10 C.F.R. Part 212, Subpart L. According to 
the PRO, the T&M Petroleum Corp. violated 
resulted in $1,904,046.16 of overcharges. 


[FR Doc. 83-3799 Filed 2-10-83; 8:45 am} 
BILLING CODE 6450-01-M 


Objection To Proposed Remedial 
Orders Filed; Period of December 27, 
1982, Through January 7, 1983 


During the period of December 27, 
1982, through January 7, 1983, the notices 
of objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Apeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20461. 
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Dated: February 3, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Amcole Energy Corporation, et al., Dallas, 
Texas, Crude Oil HRO-0106 

On January 4, 1983, the following filed 

Notices of Objection to a Proposed Remedial 

Order which the Crude and NGL Audit and 

Litigation Support Group of the Economic 

Regulatory Administration of the DOE issued 

on November 30, 1982 to Amcole Energy 

Corporation (Amcole) and several working 

interest owners of a crude oil producing 

property operated by Amcole: 

Amcole Energy Corporation, 4825 LBJ 
Freeway, Suite 110, Dallas, Texas 75235 

Mammel Production Company, 702 
Metropolitan Savings Tower, 5944 Luther 
Lane, Dallas, Texas 75225 

A. Dean Mammel, 702 Metropolitan Savings 
Tower, 5944 Luther Lane, Dallas, Texas 
75225 

Paul J. Adams, 2233 West Lindsey, Suite 115, 
Norman, Oklahoma 

Kelly Ann Mitchell, 310 A. William Cannon 
Austin, Texas 78545 

Martha Barton Cole, 6130 Spring Valley Road, 
Dallas Texas 75240 

Velma Henson, Box 155, Tishomingo, 
Oklahoma 73460 


In the PRO the ERA found that during the 
period March 1, 1975 through January 31, 
1976, there were overcharges of $207,221.10 in 
sales of crude oil from the T.C. Vinson Lease 
located in Grayson County, Texas. The PRO 
directs that this overcharge amount plus 
interest be refunded. 


Anschutz Petroleum Marketing Corp., New 
York, New York, HRO-0109 

On January 4, 1983, Anschutz Petroleum 
Marketing Corp., 666 5th Avenue, New York, 
New York 10010 filed a Notice of Objection to 
a Proposed Remedial Order which the 
Philadelphia Field Office of the Office of 
Special Counsel issued to the firm on 
November 10, 1982. 

In the PRO the Philadelphia Field Office 
found that during the period May 1 to July 31, 
1979 Anschutz violated DOE price regulations 
applicable to the sale of motor gasoline. 
According to the PRO the Anschutz violation 
resulted in $1,030,174.00 of overcharges. 


Consolidated Materials, Inc., et al., New 
Orleans, Louisiana, HRO-0107 


On January 4, 1983, Consolidated 
Materials, Inc., Stonewalk Corp., CLB 
Enterprises, Inc. and Jahnke Service, Inc., 
P.O. Box 13218, New Orleans, Louisiana 
70185 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Philadelphia Field Office of the Office of 
Special Counsel issued to the firm on 
December 7, 1982. 

In the PRO the Philadelphia Field Office 
found that on November 15, 1973 and April 
19, 1974, Consolidated Materials, Inc., 
violated the DOE price regulations in its sales 
of No. 2 diesel fuel and regular motor 
gasoline. According to the PRO the 
Consolidated Materials, Inc., violation 
resulted in $259,848 of overcharges. 
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Cumberland Farms Dairy, Inc., et al., Canton, 
Massachusetts, HRO-0108 

On January 4, 1983, Cumberland Farms 
Dairy, Fireline Petroleum, Inc. and Fireline 
Petroleum Supply Distribution Co., Inc., 777 
Dedham St., Canton, Massachusetts 02021 
filed a Notice of Objection to a Proposed 
Remedial Order which the Philadelphia Field 
Office of the Office of Special Counsel issued 
to the firm on October 29, 1982. 

In the PRO the Philadelphia Field Office 
found that from January 1, 1979 to July 14, 
1979, Cumberland violated DOE price 
regulations applicable to the sale of motor 
gasoline. 

According to the PRO the Cumberland 
violation resulted in $1,319,715.58 of 
overcharges. 


Reinauer Petroleum Company, Hackensack, 
New Jersey, HRO-0105 

On January 3, 1983, Reinauer Petroleum 
Company (Reinauer), P.O. Box 66, 101 East 
Broadway, Hackensack, New Jersey, filed a 
Notice of Objection to a Proposed Remedial 
Order (PRO) which the Philadelphia Field 
Office of the Office of Special Counsel issued 
to the firm on November 19, 1982. In the PRO, 
the Philadelphia Field Office found that 
during the period April 1, 1979 through 
September 30, 1979, Reinauer sold motor 
gasoline at prices in excess of the maximum 
lawful selling prices permitted by the DOK 
Mandatory Petroleum Price Regulations. 
According to the PRO, the Reinauer violation 
resulted in $269,891 of overcharges 


(FR Doc. 83-3800 Filed 2-10-83; 645 am] 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-2305-6] 


Availability of Environmental Impact 
Statements Filed January 31 Through 
February 4, 1983 Pursuant to 40 CFR 
Part 1506.9 


RESPONSIBLE AGENCY: Office of Federal 
Activities, General Information (202) 
382-5075 or 382-5076 

Corps of Engineers: 

EIS No. 830060, Draft, COE, CA, Rancho 
Mirage/W. Magnesia Canyon Channel 
Flood Control, Reverside Co., due: Mar 
31, 1983. 

EIS No. 830063, Draft, COE, AK, Bristol Bay 
Small Boat Harbor Improvements, 
Dillingham, due: Mar. 28, 1983. 

EIS No. 830069, Final, COE, MI, Shiawassee 
Flats Flood Control, Saginaw River, 
Saginaw County, due: Mar. 14, 1983. 

Department of the Interior: 

EIS No. 830066, Draft, BLM, WY, Rock 
Spriigs District Wilderness Designation, 
due: Apr. 15, 1983. 

EIS No. 830067, Draft, BLM, REG PRO CO 
UT WY Federal Oil Shale Management 
Program, Regulations, due: Apr. 11, 1983. 

Department of Transportation: 

EIS No. 830062, Draft, FHW, VA, I-95/1-85 
Connector, Herico and Chesterfield 
Counties, due: Apr. 1, 1983. 


EIS No. 830065, Draft, FHW, CA, I-80 and 
1-180 Improvements, Alameda and 
Contra Costa Counties, due: Apr. 15, 
1983. 

EIS No. 830064, DSupp!, FHW, IN, 
Washington-Maryland Streets Transit 
Mall, Construction, Marion County, due: 
Apr. 4, 1983. 

EIS No. 830058, Final, FHW, MT, FH-61 
Reconstruction, Canyon Creek to Rt. 8, 
Flathead NF, Flathead Co, due: Mar. 14, 
1983. 

EIS No. 830061, Final, FHW, CA, Rt. 36/ 
FH-4 Widening/Realignment, Six Rivers 
NF, Humboldt/Trinity Cos, due: Mar. 14, 
1983. 

Environmental Protection Agency: 

EIS No. 830056, Draft, EPA, REG, Spent 
Nuclear Fuel and Radioactive Wastes, 
Mgmt. & Disposal Standards, due: May 2, 
1983. 

EIS No. 830057 Draft, EPA, REG, Rubber 
Tire Manufacturing Industry, Emissions, 
Performance Standards, due: Apr. 1, 
1983. 

EIS No. 830068, Final, EPA, REG, Inactive 
Uranium Processing Sites, Remedial 
Action Standards, due: Mar. 14, 1983. 

Department of Agriculture: 

EIS No. 830059, Final, SCS, SD, Turkey- 
Clay Creek Watershed Flood Control 
Plan, due: Mar. 14, 1983. 

Dated: February 7, 1983. 


Paul C. Cahill, 

Director, Office of Federal Activities. 
{FR Doc. 83-3742 Filed 2-10-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59115] BH-FRL 2300-8 


Certain Chemicals; Premanufacture 
Exemption Applications 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA's revised statement of interim 
policy published in Federal Register of 
November 7, 1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) or 
TSCA, announces receipt of two 
applications for an exemptions, provides 
a summary, and requests comments on 
the approprfateness of granting each of 
the exemptions. 

DATE: Written comments by: February 
28, 1983. 

ADDRESS: Written comments, identified 
by the document control number 


6395 


“{OPTS-59115]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Management Support Division, 
Environmental Protection Agency, Rm. 
E-401, 401 M Street, SW, Washington, 
DC 20460. F 


FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief, Notice 
Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-216, 401 M Street, SW, 
Washington, DC 20460. 


SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 


TME 83-20 


Close of Review Period. March 9, 
1983. 

Importer. Celanese Specialty Resins. 

Chemical. (G) Epoxy resin ester. 

Use/Import. Confidential. Import 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing: dermal, a 
maximum of 6 workers up to 8 hrs/da, 
up to 10 da/yr; Use: a maximum of 25 
workers, up to 8 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yr at one site and 100-1000 kg/yr 
at another. Disposal by landfill. 


TME 83-21 


Close of Review Period. March 10, 
1983. 

Manufacturer. Confidential. 

Chemical. (G) Acrylate of 
polybutadiene. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: 5 gms/kg; 
Acute dermal: 2 gms/kg; Irritation: 
Skin—Slight-irritant, Eye—Slight- 
irritant; Ames Test: Negative; Sister 
chronatid exchange: Negative. 

Exposure. Dermal, a total of 10 
workers daily. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
land. 


Dated: January 28, 1983. 
Woodson W. Bercaw, 
Acting Director, Management Support 
Division. 
[FR Doc. 83-3199 Filed 2-10-83; 8:45 am] 
BILLING CODE 6560-50-M 
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[OPTS-5 1452; BH-FRL 2300-7) 
Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
Action: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15, 1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of nineteen 
PMNs and provides a summary of each. 
DATES: Close of Review Period: 

PMN 83-423 and 83-424—April 20, 
1983. 

PMN 83-425, 83-426 and 83-427— 
April 23, 1983. 

PMN 83-428, 83-429, 83-430, 83-431, 
83-432, 83-433, 83-434, 83-435 and 83- 
440—April 24, 1983. 

PMN 83-436, 83-437 and 83-438— 
April 25, 1983. 

PMN 83-439 and 83-441—April 26, 
1983. 

Written comments by: 

PMN 83-423 and 83-424—March 21, 
1983. 

PMN 83-425, 83-426 and 83-427— 
March 24, 1983. 

PMN 83-428, 83-429, 83-430, 83-431, 
83-432, 83-433, 83-434, 83-435 and 83- 
440—March 25, 1983. 

PMN 83-436, 83-437 and 83-438— 
March 26, 1983. 

PMN 83-439 and 83-441—March 27, 
1983. 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS—51452]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS—793)}, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St., SW., Washington, DC 
20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief, Notice 
Review Branch, Chemical Control 
Division (TS—794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-216, 401 M St., SW.., 
Washington, DC 20460, (202-382-3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 


by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 


PMN 83-423 


Importer. Aceto Chemical Company, 
Inc. 

Chemical. (G) Acrylic terpolymer. 

Use/Import. (S) Stabilizer in inks, 
coatings and adhesives. Import range: 
500-20,000 kg/yr. 

Toxicity Data. Acute oral: >2100 mg/ 
kg; Irritation: Skin—< 2.5. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 83-424 


Manufacturer. Confidential 

Chemical. {G) Primary hydrogenated 
alkyl amine and silicone polymer. 

Use/Production. (G) Highly dispersive 
use. Prod. range: Confidential. 

Toxicity Data. LCso, 96 hrs (Fathead 
minnows and daphnia magna): >0.05 
mg/I. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 5 
workers, up to 1 hr/da, up to 365 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration and 
approved landfill 


PMN 83-425 


Manufacturer. Wilmington Chemical 
Corporation. 

Chemical. (S) Polymer of diglycidy] 
ether cyclohexane, dimethanol, 
bisphenol A. 

Use/Production. (G) Material to be 
used in epoxy formulated product 
industry. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, a total of 3 workers, up to 24 
hrs/da, up to 5 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air. 
Disposal by publicly owned treatment 
works (POTW). 


PMN 83-426 


Importer. Celanese Specialty Resins. 

Chemical. (G) Epoxy resin ester. 

Use/Import. (G) Intermediate. Import 
range: 500-15,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Processing and use: dermal, 
a total of 31 workers, up to 8 hrs/da, up 
to 200 da/yr. 

Environmental Release/Disposal. 10- 
1,000 kg/yr released to land. Disposal by 
landfill. 


PMN 83-427 


Manufacturer. Confidential. 
Chemical. (G) Alkyl amino metal 
carboxylates. 


Use/Production. {S) Industrial rubber 
process aid. Prod. range: 20,000-150,000 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 8 workers, up to 2 hrs/da, up to 
30 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air, 1-2 
hrs/da, 30 da/yr. Disposal by 
incineration. 


PMN 83-428 

Manufacturer. CHATTEM 
CHEMICALS. 

Chemical. (G) Bis alkoxy aluminum 


acetoacetic ester complex. 
Use/Production. (S) Industrial printing 


ink additive. Prod. range: Confidential. 


Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, at least 56 workers, 
up to 8 hrs/da, up to 10-75 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
10-100 kg/yr to land. Disposal by 
landfill. 


PMN 83-429 


Manufacturer. Rhone-Poulene Inc. 

Chemical. Further clarification needed 
before information can be released to 
the public files. 

Use/Production. (S) Dye for 
photographic film and paper. Prod. 
range: 700-1,000 g/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: a 
total of 2 workers, up to 8 hrs/da, up to 4 
da/yr. 

Environmental Release/Disposal. No 
release. Disposal by recovery. 


PMN 83-430 


Manufacturer. Confidential 

Chemical. (G) Polyester of aliphatic 
polyols, vegetable oil, and aromatic 
dibasic acids. 

Use/Production. (S) Foam polyol. 
Prod. range: 1,000,000-6,000,000 ibs/yr. 

Toxicity Data. No data submitted 

Exposure. Manufacture, processing, 
use and disposal: inhalation, a total or 8 
workers, up to 8 hrs/da, up to 251 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
10-100 kg/yr to water. Disposal by 
POTW. 


PMN 83-431 


Manufacturer. Confidential 

Chemical. (G) Polyester of aliphatic 
polyols, vegetable oil, and aromatic 
dibasic acids. 

Use/Production. (S) Foam polyol. 
Prod. range: 1,000;000-6,000,000 Ibs/yr. 

Toxicity Data. No data submitted. 
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Exposure. Manufacture, processing, 
use and disposal: inhalation, a total of 8 
workers, up to 8 hrs/da, up to 251 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
10-100 kg/yr to water. Disposal by 
POTW. 


PMN 83-432 


Importer. Sandoz Colors and 
Chemicals. 

Chemical. (G) Disazo aromatic 
compound. 

Use/Import. (S) Industrial textile fiber 
colorant. Import range: Confidential. 

Toxicity Data. Acute oral: > 5,000 
mg/kg, irritation: Skin—Non-irritant, 
Eye—Non-irritant. 

Exposure. Use: dermal and inhalation, 
a total of 1 worker/plant/shift, up to 1 
hr/person. 

Environmental Release/Disposal. 10- 
100 kg/yr released to water, 1 hr/da. 
Disposal by POTW and on-site 
biological waste treatment system. 


PMN 83-433 


Importer. Sandoz Colors and 
Chemicals. 

Chemical. (G) Mono azo aromatic 
compound. 

Use/Import. (S) Industrial textile fiber 
colorant. Import range: Confidential. 

Toxicity Data. Acute oral: > 5,000 
mg/kg; Irritation: Skin—Non-irritant, 
Eye—Non-irritant. 

Exposure. Use: dermal and inhalation, 
a total of 1 worker/mill/shift, up to 1 hr/ 
person. 

Environmental Release/Disposal. 10- 
100 kg/yr released to water, 1 hr/da. 
Disposal POTW and on-site biological 
waste treatment system. 


PMN 83-434 


Manufacturer. Confidential. 

Chemical. (G) Unsaturated aliphatic 
diether. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: > 3 g/kg; 
Acute dermal: Non-toxic; Irritation: 
Skin—Mild, Eye—Transient irritant, 
Ames Test: Positive; Skin sensitization: 
Negative; Chromsomal aberration assay: 
Positive; Sister chromatid exchange 
assay: Negative. 

Exposure. Manufacture, processing, 
use and disposal: dermal and inhalation, 
a total of 5 workers, up to 3 brs/da, up to 
10 da/yr. 

Environmental Release/Disposal. No 
release. Disposal! by biological treatment 
system and incineration. 


PMN 83-435 


Manufacturer. Confidential. 
Chemical. (G) Acrylate of 
polybutadiene. 


Use/Production. (G) Contained use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: 5 g/kg; 
Acute dermal: 2 g/kg; Irritation: Skin— 
Slight, Eye—Slight; Ames Test: 
Negative; Sister chromatid exchange: 
Negative. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 83-436 


Manufacturer. FMC Corporation. 

Chemical. (G) Chloroaromatic 
compound. 

Use/Production. (S) Sits-limited 
chemical intermediate. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 


PMN 83-437 


Manufacturer. Confidential. 

Chemical. (G) Reaction product of a 
polyhalogenated anhydride, maleic 
anhydride, alkylene glycol and amino 
alcohol. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: a total of 50 
fabricators, up to 10 min/batch, up to 7 
manhrs/ yr. 

Environmental Release/Disposal. No 
release. 


PMN 83-438 


Manufacturer. Confidential. 

Chemical. (G) Disubstituted 3- 
phenylazo-4-amino-5-hydroxy-2,7- 
naphthalenedisulfonic acid, alkali metal 
salt. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: a total of 3 
workers, up to 8 hrs/batch, up to 96 
manhrs/yr. 

Environmental Release/Disposal. No 
release. Disposal by waste water 
treatment. 


PMN 83-439 


Manufacturer. Confidential. 

Chemical. (S) 2,2-dimethy]-1,3- 
propanediol, polymer with 2,2’-oxybis 
(ethanol), 2-ethyl-2-hydroxymethy]l-1,3- 


propanediol and 1,3-isobenzofurandione. 


Use/Production. (G) Open use. Prod. 
range: 10,000-100,000 kg/ry. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, processing 
and use: dermal, a total or 14 workers, 
up to 4 hrs/da, up to 240 da/yr. 

Evironmental Release/Disposal. 10- 
1,000 kg/yr released to land Disposal by 
landfill. 


PMN 83-440 


Manufacturer. Confidential. 

Chemical. (G) Methacrylate of 
polybutadiene. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: 5g/kg; 
Acute dermal: 2 g/kg; Irritation: Skin- 
Slight, Eye-Slight; Ames Test: Negative, 
Sister chromatid exchange: Negative. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 83-441 


Manufacturer. Confidential. 
Chemical. (S) Polymer of methyl 
acrylate, ethyl acrylate and acrylamide. 
Use/Production. (G) Industrial 
adhesive. Prod. range: Confidential. 
Toxicity Data. Acute dermal: > 2,000 
mg/kg; Irritation: Skin-Mild, Eye- 
Moderate; Ames Test: Negative. 
Exposure. Manufacture and 
processing: a total of 5 workers, up to 8 
hrs/da, up to 900 manhours/yr. 
Environmental Release/Disposal. 
Minimal. Disposal by incineration. 
Dated: January 28, 1983. 
Woodson W. Bercaw, 
Acting Director, Management Support 
Division. 
{FR Doc. 83-3200 Filed 2-10-83; 8:45 am] 


FEDERAL COMMUNICATIONS 


COMMISSION 


National Industry Advisory Committee 
Long Range Planning Committee; 
Meeting 


Pursuant to the provisions of Pub. L. 
92-463; announcement is made of a 
public meeting of the Long Range 
Planning Committee of the National 
Industry Advisory Committee (NIAC) to 
be held on Monday, February 28, 1983. 
The Committee will meet at the 
International Club (Conference Room, 
3rd floor) located at 1800 K Street, NW.., 
Washington, D.C. at 10:00 A.M. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Those desiring more 
specific information about the meeting 
may telephone the Executive Secretary 
at the Emergency Communications 
Division, FCC, (202) 634-1600. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

{FR Doc. 83-3704 Filed 2-10-83; 8:45 am| 

BILLING CODE 6712-01-m 








Telecommunications Industry 
Advisory Group Definitions and Rules 
Subcommittee; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 82-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group’s Definitions 
and Rules Subcommittee scheduled to 
meet on Wednesday, February 23, 1983. 
The meeting will be held at 9:30 a.m. in 
the offices of GTE Service Corporation, 
(Suite 900), at 1120 Connecticut Avenue, 
NW., Washington, D.C. and will be open 
to the public. The agenda is as follows: 


I. General Administrative Matters. 

Il. Review of Minutes of Previous Meeting. 
Ill. Discussion of Individual Assignments. 
IV. Other Business. 

V. Presentation of Ora! Statements. 

VI. Adjournment. 


With prior approval of Subcommittee 
Chairman John Utzinger, oral 
statements, while not favored or 
encourged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger (203/965- 
2830) at least five days prior to the 
meeting date. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary, 

[FR Doc. 83-3705 Filed 2-10-83; 8:45 am] 

BILLING CODE 6712-01-M 


Radio Advisory Committee; Meeting 


The next meeting of the Advisory 
Committee on Radio Broadcasting has 
been scheduled at 9:30 a.m., Friday Apri! 
29, 1983, in Room 330, 1200 19th Street, 
NW., Washington, D.C. 

The Committee will consider 
recommendations to the FCC 
concerning: 

—The development of a new bilateral 
agreement between the United States 
and Canada on AM broadcasting 
which will implement the Final Acts 
of the 1981 Rio de Janeiro Conference 
on AM broadcasting in Region 2 and 
supersede the North American 
Regional Broadcasting Agreement 
(NARBA). 

—The development of similar revisions 
to the U.S. Mexican AM Radio 
Broadcasting Agreement; and 

—Other Business. 

The meetings of the Committeeare 
public, and are open for participation by 
all interested persons. The meeting 
scheduled for April 29, 1983 may, if the 


participants so decide, be recessed for 
resumption at such other time and place 
as they may designate. 

For further information please contact 
the Committee Chairman, Louis C. 
Stephens or in his absence Jonathan 
David at FCC Headquarters, (202) 632- 
7792. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-3703 Filed 2-10-83; 8:45 am] 
BILLING CODE 6712-01-M 





FEDERAL MARITIME COMMISSION 


Agreement Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W. Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 
Federal Maritime Commission, 
Washingon, D.C. 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in § 522.7 of Title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of this 
document to the person filing the 
agreement at the address shown below. 

Agrement No. 1 T4086. 

Title: Atlantic Container Line-Barber 
Lines Lease. 

Parties: Atlantic Container Line, Ltd. 
(ACL)/Barber Blue Sea Line/Barber 
West Africa Line (the Lines) 

Synopsis: Agreement No. T-4086 
provides that ACL, upon becoming the 
lessee of Berths 72 and 74 from the Port 
of Authority of New York and New 
Jersey, will furnish terminal space and 
berthing facilities to the Lines. As 
compensation, ACL will receive a 
percentage of its rental cost and fixed 
operating expenses. 

Filing Agent: William Karas, Esquire, 
Short, Klein & Karas, P.C. 1101 30th 
Street NW., Suite 303, Washingion, D.C. 
20007. 
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Dated: February 8, 1983. 

By order of the Federal Maritime 
Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 83-3732 Filed 2-10-83; 8:45 am} 
BILLING CODE 6730-01-M 





FEDERAL MEDIATION AND 
CONCILIATION SERVICE 


Senior Executive Service; 
Performance Award 


Notice is hereby given pursuant to 5 
U.S.C. 5384, of the following Senior 
Executive Service performance award 
made by the Federal Mediation and 
Conciliation Service on February 2, 1983. 


Paul Yager, Director, Eastern Region, 
New York, NY. $10,000. 


Dated: February 8, 1983. 
Kay McMurray, 
Director, Federal Mediation and Conciliation 
Service. 
[FR Doc. 83-3811 Filed 2-10-83; 8:45 am] 
BILLING CODE 6732-01-m 


FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by a Bank 
Holding Company; Sun Banks of 
Florida, Inc. 


The company listed in this notice has 
applied for the Board’s approval under 
section 3{a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on this application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Sun Banks of Florida, Inc., Orlando, 
Florida; to acquire 100 percent of the 
voting shares or assets of Avon Citrus 
Bank, Avon Park, Florida. Comments on 
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this application must be received not 
later than March 8, 1983. 


Board of Governors of the Federal Reserve 
System, February 7, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-3710 Filed 2-10-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; First Franklin Bancshares, 
Inc., et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3{a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842fe)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. First Franklin Bancshares, Inc., 
Athens, Tennessee; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The First 
National Bank and Trust Company, 
Athens, Tennessee. Comments on this 
application must be received not later 
than March 7, 1983. 

2. First Thomson, Bancorp, Inc.., 
Thomson, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The First 
National Bank of Thomson, Thomson, 
Georgia. Comments on this application 
must be received not later than March 8, 
1983. 6 
B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Fourth First Bancorp, Huntington, 
Indiana; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The First National Bank 
of Huntingburg, Huntingburg, Indiana. 
Comments on this application must be 
received not later than March 8, 1983. 


C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Craco, Inc., Vinita, Oklahoma; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of The First National Bank and Trust 
Company of Vinita, Vinita, Oklahoma. 
Comments on this application must be 
received not later than March 8, 1983. 

Board of Governors of the Federal Reserve 
System, February 7, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 63-3709 Filed 2-10-83; 8:45 am} 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; 


Chittenden Corp., et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8))} and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a-statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 


Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Chittenden Corporation, Burlington, 
Vermont (management consulting; New 
York, New Hampshire, Massachusetts): 
To engage through its subsidiary, 
Chittenden Consulting Corporation, in 
providing management consulting 
advice to nonaffiliated banks and 
nonbank depository institutions, 
including commercial banks, savings 
and loans associations, mutual savings 
banks, credit unions, industrial banks, 
Morris Plan banks, co-operative banks 
and industrial loan companies, on an 
explicit fee basis. This activity is 
currently being conducted from an office 
in Burlington, Vermont, serving the State 
of Vermont. This subject notice is for 
expansion of the service area of the 
existing office to include the States of 
New York, New Hampshire and 
Massachusetts. Comments on this 
application must be received not later 
than February 28, 1983. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. The Chase Manhattan Corporation, 
New York, New York (lending, servicing, 
and credit insurance activities; Texas): 
to engage, through its indirect subsidiary 
Chase Manhattan Financial Services, 
Inc., Newark, Delaware, in making and 
acquiring, for its own account and for 
the account of others, loans and other 
extensions of credit, both secured and 
unsecured, including consumer and 
business lines of credit, installment 
loans for personal, household and 
business purposes, and mortgage loans 
secured by real property; servicing loans 
and other extensions of credit; and 
acting as agent for the sale of credit life 
insurance and credit accident and 
health insurance directly related to such 
lending and servicing activities, from a 
de novo office located in Houston, 
Texas, serving the State of Texas. 
Comments on this application must be 
received not later than March 8, 1983. 

C. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Philadelphia National Corporation, 
Philadelphia, Pennsylvania (finance and 
mortgage activities; New York): To 
enga2e, through its newly-formed 
indirected subsidiary, Signal Mortgage 
Corporation of New York, in mortgage 
banking activities, including the making 
and acquiring of loans secured by 
mortgages on real estate, all as 
permitted by New York law. These 
activities would be conducted 
throughout New York by the newly- 
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formed entity from offices in the 
following New York locations: Albany, 
Batavia, Herkimer, Malone, Newburgh, 
Rochester, Syracuse, and Webster, New 
York, serving the State of New York. 
Comments on this application must be 
received not later than March 8, 1983. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Central Banking System, Inc., 
Pleasant Hill, California (financing, 
servicing, leasing activities; western 
United States): To engage, through its 
subsidiary, Central Banking System 
Credit Corporation, in making or 
acquiring loans and other extensions of 
credit such as would be made by a 
commercial financial company, 
including commercial loans secured by a 
borrower's inventory, accounts 
receivable, or other assets; originating 
and selling such loans to others; 
servicing such loans for others; and 
making leases of personal property in 
accordance with the Board's Regulation 
Y. These activities would be performed 
in the states of Minnesota, Iowa, 
Missouri, Arkansas, Louisiana, North 
Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma, Texas, Montana, 
Wyoming, Colorado, New Mexico, 
Idaho, Utah, Arizona, Washington, 
Oregon, Nevada, California (all west of 
the Mississippi River), including Alaska 
and Hawaii. Comments on this 
application must be received not later 
than March 8, 1983. 

Board of Governors of the Federal Reserve 
System, February 7, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-3711 Filed 2-10-83; 6:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Affidavit of Individual Surety (Standard 
Form 28) 


AGENCY: General Services 
Administration. 

ACTION: Notice of information collection; 
revision. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the revision of an 
information collection request for the 
collection of data. 

DATES: Comments on the information 
collection request must be submitted on 
or before February 25, 1983. 


ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAI), Washington, DC 
20405. 


FOR FURTHER INFORMATION CONTACT: 
Alicia McGuire on (703-696-5180). 


SUPPLEMENTARY INFORMATION: The 
Standard Form 28 is used by the Federal 
Government to obtain data from 
individuals wishing to serve as sponsors 
of Federal bonds. The estimated annual 
number of respondents is 500, and the 
estimated average preparation time per 
response is % hour. A copy of the 
information collection proposai may be 
obtained from the Directives and 
Reports Management Branch (ORAI), 
Room 3011, GS Building, Washington, 
DC 20405, telephone (202-566-1164). 
Dated: February 4, 1983 
Clarence A. Lee, Jr., 
Director of Administrative Services 
[FR Doc. 83-3724 Filed 2-10-83; 8:45 am] 
BILLING CODE 6820-34-M 


Application for Presenting New 
Articies (GSA Form 1171) 


AGENCY: General Services 
Administration. 


ACTION: Notice of information collection; 
revision. 

sumMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the reinstatement of 
an information collection request for the 
collection of data. 


DATES: Comments on the information 
collection request must be submitted on 
or before February 28, 1983. 


ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAI), Washington, DC 
20405. 

FOR FURTHER INFORMATION CONTACT: 
Eve M. Groves on (703-557-3983). 


SUPPLEMENTARY INFORMATION: The 
information collection request is 
necessary to collect data from the public 
to determine the merits of new products 
for introduction into the Federal supply 
system. A copy of the information 
collection proposal may be obtained 
from the Directives and Reports 
Management Branch (ORAI), Room 
3011, GS Building, Washington, DC 
20405, telephone (202-566-1164). 


Dated: Febraury 4, 1983. 
Clarence A. Lee, Jr., 
Director of Administrative Services, 
{FR Doc. 83-3722 Filed 2-10-83; 8:45 am] 
BILLING CODE 6820-34-M 





Profit and Loss—Operating Statement 
(GSA Form 2817) 


AGENCY: General Services 
Administration. 


ACTION: Notice of information collection; 
reinstatement. 





SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the reinstatement of 
an information collection request for the 
continued collection of data. 
DATES: Comments on this information 
request must be submitted on or before 
March 4, 1983. 
ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAI), Washington, DC 
20405. 
FOR FURTHER INFORMATION CONTACT: 
George V. Lampman, (202-566-0542). 
SUPPLEMENTARY INFORMATION: The 
information collection will enable GSA 
to continue receiving data on food 
service contractors proposing to do 
business with the agency. The 
information is used to project the 
estimated revenue and expense and 
profit and loss items of contractors. A 
copy of the information collection 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORAI), Room 3011, GS Building, 
Washington, DC 20405, telephone (202— 
566-1164). 

Dated: February 4, 1983. 
Clarence A. Lee, Jjr., 
Director of Administrative Services, » 
[FR Doc. 83-3723 Filed 2-10-83; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Science Advisory Board; Request for 
Nomination of Members 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 





suMMARY: The Food and Drug 
Administration (FDA) requests 
nominations for membership on the 
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Science Advisory Board. Six vacancies 
will occur on June 30, 1983. 


DATE: Nominations are requested as 
soon as possible, but no later than 
March 15, 1983. 


ADDRESS: Nominations should be 
submitted to the Executive Secretary, 
Science Advisory Board, National ° 
Center for Toxicological Research, 
Jefferson, AR 72079. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence Fishbein, National Center for 
Toxicological Research, Jefferson, AR 
72079, 501-541-4390. 


SUPPLEMENTARY INFORMATION: The 
function of the Science Advisory Board 
is to advise the Director, National 
Center for Toxicological Research, in 
establishing and implementing a 
research program that will assist the 
Commissioner of Food and Drugs and 
the Administrator of the Environmental 
Protection Agency in fulfilling their 
regulatory responsibilities. The Board 
provides the extra-agency review to 
ensure that research programs and 
methodology development at the 
National Center for Toxicological 
Research are scientifically sound and 
pertinent to environmental problems. 

Six vacancies will occur on June 30, 
1983. Members shall have diversified 
experience in biomedical research and 
be a recognized expert in at least one 
discipline directly related to 
carcinogenesis, teratogenesis, or 
mutagenesis. Current needs are in 
teratology, biostatistics, pharmacology, 
and computer applications. The term of 
office is 3 years. 

FDA wants to ensure that women, 
minority groups, and the physically 
handicapped are adequately 
represented on advisory committees and 
therefore extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and handicapped candidates. 

Any interested person may nominate 
one or more qualified persons for 
membership. A complete curriculum 
vitae of the nominee shall be included. 
Nominations shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member of the 
committee, and appears to have no 
conflict of interest. FDA will ask 
potential candidates to provide detailed 
information concerning financial 
holdings, consultancies, and research 
grants or contracts to permit evaluation 
of possible sources of conflict of 
interest. 


Dated: February 4, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-3392 Filed 2~4-83; 12:12 pm] 
BILLING CODE 4160-01-M 


[FDA 225-83-4000] 


Memorandum of Understanding 
Between the State of Illinois Attorney 
General and the Chicago District 
Office 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 





SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
State of Illinois Attorney General. The 
purpose of the understanding is to 
establish a cooperative work-sharing 
program between the State of Illinois 
Attorney General, Consumer Protection 
Division, and the Chicago District Office 
of Region V of FDA. The agreement sets 
forth the working arrangements between 
each agency for the development and 
implementation of appropriate sanctions 
concerning fraud and deception 
involving foods, drugs, devices, and 
cosmetics in the State of Illinois in 
violation of State and/or Federal law. 
EFFECTIVE DATE: This agreement became 
effective December 13, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1583. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 20.108(c) (21 CFR 
20.108(c)) stating that all agreements 
between FDA and others shall be 
published in the Federal Register, the 
agency is publishing the following 
memorandum of understanding: 


Memorandum of Understanding 
Between the 


State of Illinois Attorney General Consumer 
Protection Division 


and the 


Chicago District Office, Region V, Food and 
Drug Administration 


I. Purpose 


This memorandum of understanding 
establishes a cooperative work-sharing 
program between the State of Illinois 
Attorney General, Consumer Protection 
Division, and the Chicago District Office of 
Region V of the Food and Drug 
Administration (FDA). This agreement will 
set forth the working arrangements between 
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each agency for the development and 
implementation of appropriate sanctione 
concerning fraud and deception involving 
foods, drugs, devices, and cosmetics in the 
State of Illinois in violation of State and/or 
Federal law. 

Through this memorandum of 
understanding, each agency will enhance 
overall consumer protection by making more 
efficient use of its available resources and 
will eliminate duplication in this area of 
concurrent jurisdiction. 


Il. Background 


The Chicago District Office of Region V of 
the Food and Drug Administration, and the 
State of Illinois Attorney General, Consumer 
Protection Division, have been cooperating 
by, among other things, scheduling and 
effecting investigations and inspections 
which often arise from consumer complaints 
involving foods, drugs, cosmetics, and 
devices as they relate to violations of Federal 
and/or State law. 

The Illinois Attorney General, Consumer 
Protection Division, is authorized by the 
Consumer Fraud and Deceptive Business 
Practices Act ((CFA) Ill. Rev. Stat. 1979, Ch. 
121, 1/2, par, 261 et seq.) to inspect foods, 
drugs, devices, and cosmetics to determine 
whether unfair or deceptive acts or practices 
have occurred, are occurring, or may occur. 
FDA's authority derives from the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.). FDA directs its activities toward the 
protection of the public health by ensuring 
that foods, drugs, devices, and cosmetics are 
safe and wholesome and labeled and 
otherwise represented in accordance with the 
Federal law. 

Both parties now wish to formalize their 
working agreement by a written 
momorandum of understanding. 


Ill. Substance of Agreement 


A. Both agencies agree to: 

Meet, as appropriate, to determine the most 
effective procedures for obtaining compliance 
from firms subject to both Federal and State 
jurisdiction and to decide which agency will 
take regulatory action in specific cases. 

B. The State of Illinois Attorney General, 
Consumer Protection Division, will: 

1. Promptly inform FDA of all consumer 
complaints and investigations which involve 
foods, drugs, devices, and cosmetics. 

2. Transmit promptly, within the 
restrictions provided by existing State 
statutes and regulations, information 
pertaining to food, drug, device, and cosmetic 
investigations and proposed litigation arising 
out of investigations in which there is a joint 
responsibility. 

C. FDA's Chicago District Office will: 

1. Inform the Illinois Attorney General, 
Consumer Protection Division, of regulatory 
actions (regulatory letters, seizures, 
injunctions, prosecutions) that have been 
filed in their jurisdiction and that involve 
fraud and economic deception. 

2. Provide, when requested, guidance and 
assistance as to current FDA policy and 
identify sources of information or experts 
(within or outside the agency) on such 
matters. 
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3. Provide, when requested and resources 
permit, analytical and investigational 
assistance. 

4. Provide, when requested, copies of 
official documents, such as establishment 
inspection reports or analytical worksheets, 
for use in State regulatory actions. Disclosure 
will be subject to any relevant restrictions of 
Federal laws or regulations. 

D. Performance evaluation: 

During the term of this agreement, both 
parties will develop and implement a 
procedure for the evaluation of the quality of 
program performance under the terms of this 
agreement. 


IV. Name and Address of Participating 
Agencies 

A. State of Illinois Attorney General, 
Consumer Protection Division, 53 West 
Jackson Blvd., Suite 335, Chicago, Illinois 
B. Chicago District Office, Food and Drug 
Administration, 443 W. Van Buren St., 
Chicago, Illinois 60607. 


V. Liaison Officers 

A. For the State of Illinois Attorney 
General: 

Director, Consumer Protection Division, 
(currently: Clifford L. Meachem), Illinois State 
Attorney General, 53 West Jackson Bivd., 
Suite 335, Chicago, Illinois 60604, 312-793- 
3580. 

B. For the Food and Drug Administration: 
Director, Compliance Branch, (currently: 
Philip Sheeler), Chicago District Office, Food 
and Drug Administration, 433 W. Van Buren 
St., Chicago, Illinois 60607, 312-353-9752. 


VI. Period of Agreement 


This agreement will become effective upon 
acceptance by both parties and will continue 
indefinitely. It may be amended by mutual 
written consent or terminated by either party 
upon a 30-day written advance notice to the 
other. 


Approved and Accepted for the State of 
Illinois Attorney General: 


By: s/Paul P. Beebe, Jr., 
Assistant Attorney General. 
Date: November 26, 1982. 
Approved and Accepted for the Food and 
Drug Administration: 
By: s/ William R. Clark, 
Regional Food and Drug Director. 
Date: December 13, 1982. 


Effective date. This memorandum of 
understanding became effective 
December 13, 1982. 

Dated: February 7, 1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Reguigtory Affairs. 

[FR Doc. 83-3713 Filed 2-10-83; 8:45 am} 
BILLING CODE 4160-01-™ 


[Docket No. 82D-0359] 


Bioequivailence Studies for New 
Animal Drugs; Availability of Draft 
Guideline 


Correction 


In FR Doc. 83-1142 beginning on page 
2207 in the issue of Tuesday, January 18, 
1983, make the following correction: 

In the heading at the beginning of the 
document, “Availability of Drug 
Guideline” should have read 
“Availability of Draft Guideline”. 


BILLING CODE 1505-01-M 


{Docket No. 80N-0276; DES 7630] 


Certain Anabolic Steroids; Drug 
Efficacy Study Implementation; 
Revocation of Exemption; Opportunity 
for Hearing 


Correction 


In FR Doc. 83-1144 beginning on page 
2208 in the issue for Tuesday, January 
18, 1983, made the following correction: 

In the first column of page 2209, 
approximately halfway down, in 
paragraph 4., NDA 11-683, “83 mg/ml” 
should have read “8.3 mg/ml”. 


BILLING CODE 1505-01-M 


Advisory Committees; Meetings 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 





SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 


Cardiovascular and Renal Drugs 
Advisory Committee 


Date, time, and place. March 1, 9 a.m.., 
Auditorium, Lister Hill Center, National 


Library of Medicine, 8600 Rockville Pike, 


Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a.m., 
open committee discussion, 10 a.m. to 5 
p.m.; Joan C. Standaert, Natione! Center 
for Drugs and Biologics (HFN-110), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 


4736. 


General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drug 
products for use in cardiovascular and 
renal disorders. 

Agenda—Open public hearing. Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee, 


Open committee discussion. The 
committee will discuss a petition from 
Sterling Drug to expand the professional 
labeling section of the Internal 
Analgesic Monograph to include the 
following indication: “Aspirin has been 
shown to be effective in reducing the 
risk of death or reinfarction in patients 
who recently have suffered a 
myocardial infarction.” The committee’s 
discussion and conclusions regarding 
aspirin in cardiovascular disease will be 
considered by the agency in its 
preparation of a monograph on over-the- 
counter (OTC) internal analgesic drugs. 
Such a monograph is being developed as 
part of the OTC drug review proceeding 
on OTC internal analgesic, antipyretic, 
and antirheumatic drug products. The 
advance notice of proposed rulemaking 
for those products was published in the 
Federal Register of July 8, 1977 (42 FR 
35346). 


They will also discuss NDA 18-257 
(Merck and Co.); Tonocard (Tocainide 
HC1) for use in ventricular arrhythmia. 


Board of Tea Experts 


Date, time, and place. March 1 and 2, 
10 a.m., Rm. 700, 850 Third Ave., 
Brooklyn, NY. 


Type of meeting and contact person. 
Open public hearing, March 1, 10 a.m. to 
11 a.m.; open committee discussion, 
March 1, 11 a.m. to 4:30 p.m., March 2, 10 
a.m. to 4:30 p.m.; Robert H. Dick, New 
York Import District, Food and Drug 
Administration, 850 Third Ave., 
Brooklyn, NY 11232, 212-965-5739. 


General function of the commitiee. 
The Board advises on establishment of 
uniform standards of purity, quality, and 
fitness for consumption of all teas 
imported into the United States pursuant 
to 21 U.S.C, 42. 


Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Board. 

Open committee discussion. 
Discussion and selection of tea 
standards. 
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Cardiovascular and Renal Drugs 
Advisory Committee and the 
Gastrointestinal Drugs Advisory 
Committee 


Meeting in Joint Session 


Date, time, and place. March 2, 9 a.m., 
Auditorium, Lister Hill Center, National 
Library of Medicine, 8600 Rockville Pike, 
Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a.m.; 
open committee discussion, 10 a.m. to 5 
p.m.; Joan C. Standaert, National Center 
for Drugs and Biologics (HFN-110), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4730. 

General function of the committees. 
The Cardiovascular and Renal Drugs 
Advisory Committee reviews and 
evaluates available data concerning the 
safety and effectiveness of marketed 
and investigational prescription drug 
products for use in cardiovascular and 
renal disorders. 

The Gastrointestinal Drugs Advisory 
Committee reviews and evaluates 
available data concerning the safety and 
effectiveness of marketed 
investigational prescription drug 
products for use in gastrointestinal 
disorders. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The joint 
committees will discuss gastrointestinal 
tolerance of solid oral dose forms of 
potassium chloride (KC1). In particular: 
NDA 18-238 (Micro-K) A. H. Robins and 
Co.; NDA 17-476 (Slow-K)} Ciba-Geigy 
Corp.; NDA 18-075 (Slow-K-Kap) Ciba- 
Geigy Corp.; NDA 18-279 (K-tab) 
Abbott Laboratories; NDA 16-287 
(Kaon-C1) Adria Laboratories. The 
Gastrointestinal Drugs Advisory 
Committee will discuss possible labeling 
changes for Ethrane NDA 17-087, Ohio 
Medical, based on available data with 
respect to effects on the liver. 


Endocrinologic and Metabolic Drugs 
Advisory Committee; Subcommittee on 
Pediatric Parenteral Multivitamins 


Date, time, and place. March 11, 9 
a.m., Auditorium, Uniformed Services 
University of the Health Sciences, 4301 
Jones Bridge Rd., Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a.m.; 
open committee discussion 10 a.m. to 5 
p.m., A. T. Gregoire, Nationa! Center for 
Drugs and Biologics (HFN-130), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1869. 


General function of the committee. 
The committee reviews and evaluates 
available data concerning the safety and 
effectiveness of marketed and 
investigational prescription drug 
products for use in treating endocrine 
and metabolic disorders. 

Agenda—Open public hearing. 
Interested persons requesting to present 
data, information or views, orally or in 
writing, on issues pending before the 
committee, should communicate with 
the committee executive secretary. 

Open committee discussion. The 
subcommittee will discuss appropriate 
dosage of pediatric parenteral 
multivitamins for low-birth-weight 
infants. 


Oncologic Drugs Advisory Committee 


Date, time, and place. March 24, 9 
a.m., and March 25, 8:30 a.m., 
Conference Rm. E., Parklawn Bldg., 5600 
Fishers Lane, Rockville, MD. 

Type of meeting and contact person. 
Open committee discussion March 24, 9 
a.m. to 11:30 a.m., open public hearing, 
11:30 a.m. to 12:30 p.m., open committee 
discussion, 1:30 p.m. to 5 p.m., March 25, 
8:30 a.m. to 5 p.m.; Leah Ripper, National 
Center for Drugs and Biologics (HFN~ 
150), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-5197. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational 
prescription drugs for use in the field of 
oncology. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
commitiee. 

Open committee discussion. The 
committee will discuss (1) controlled 
clinical trials of antineoplastic drugs; (2) 
revisions to the “Guidelines for the 
Clinical Evaluation of Antineoplastic 
Drugs;” (3) status of the NCI Preclinical 
Toxicology Protocol; (4) the 
approvability of Sandoz, Inc.'s 
SANDIMMUNE (cyclosporine A) oral 
solution and intravenous for use as an 
immunosuppressant agent in organ 
transplantation, in the prophylaxis of 
graft vs. host disease (GvHD) in bone 
marrow transplants, and in the 
treatment of established GvHD; (5) the 
approvability of Schering Corp.'s 
EULEXIN (flutamide) capsules for the 
palliative treatment of advanced cancer 
of the prostate; (6) the approvability of 
Lederle Laboratories’ Methotrexate 
sodium parenteral in high-dose 
regimens, followed by Leucovorin 
Calcium rescue, in the treatment of 
advanced non-Hodgkin's lymphoma 
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with unfavorable histologies, usually in 
combination with other 
chemotherapeutic agents; and (7) the 
approvability of the Upjohn Co.'s 
MYLOSAR (azacitidine) sterile powder 
for the induction of remission in acute 
nonlymphocytic leukemia (granulocytic, 
myelocytic, myelogenous, 
myelomonocytic, monocytic, erythroid). 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in the Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may. ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 





relating to public advisory committees 
may be found in 21 CFR Part 14. 
Dated: February 8, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 83-3889 Filed 2-9-£2; 1:23 pm] 
BILLING CODE 4160-01-M 


Advisory Committees: Meetings 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10{a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C. 
App. Ij), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced. 


Blood Products Advisory Committee 


Date, time, and place. March 1, 8:30 
a.m., Rm. 115, Bldg. 29, Office of 
Biologics, 8800 Rockville Pike, Bethesda, 
Md. 

Type of meeting and contact person. 
Open public hearing, March 1, 8:30 a.m. 
9:30 a.m.; open committee discussion, 
9:30 a.m. to 12 m.; closed committee 
delioverations, 1 p.m. to 5 p.m.; open 
committee discussion, March 2, 8:30 a.m. 
to 5 p.m.; Mary Ann Tourault, National 
Center for Drugs and Biologics (HFN- 
830), Office of Biologics, Food and Drug 
Administration, Bldg. 29, 8800 Rockville 
Pike, Bethesda, MD 20205, 301-496-5241. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety, effectiveness, and 
appropriate use of blood products 
intended for use in the diagnosis, 
prevention, or treatment of human 
diseases. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussions. Safety 
and efficacy issues related to plasma- 
derived and genetically engineered 
biologicals, malignant cell lines, 
hepatitis B vaccine and therapeutic 
fibrmolytic agents will be discussed on 
March 1. Topics on March 2 will include 
the prevention of infections from blood 
products, non-A, non-B hepatitis, 


alanine aminotransferase testing (ALT), 
and anti-HBc testing. Individuals with 
experience with ALT testing or with 
other nonspecific screening tests that 
may aid in the prevention of post- 
transfusion hepatitis are.invited to 
present and discuss their data at this 
session. 

Closed committee deliberations. The 
committee will review trade secret or 
confidential commercial information 
relevant to pending notices of claimed 
investigational exemptions for new 
drugs and pending biological license 
applications for genetically engineered 
products. This portion of the meeting 
will be closed to permit discussion of 
this information (5 U.S.C. 552b(c){4)). 


Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel 


Daie, time, and place. March 17 and 
18; 9 a.m., Auditorium, 200 Independence 
Ave., SW., Washington, DC. 

Type of meeting and executive 
secretary. Open public hearing, March 
17, 9 aan., to 10 a.m.; open committee 
discussion, 10 a.m., to 1 p:m.; closed 
committee deliberations, 2 p.m. to 5 p.m.; 
open public hearing, March 18, 9 a.m. to 
10 a.m.; open committee discussion, 10 
a.m. to 1 p.m.; closed committee 
deliberations, 1 p.m. to 3 p.m.; open 
committee discussion, 3 p.m. to 5 p.m.; 
Dr. George C. Murray, Office of Medical 
Devices (HFK-460), National Center for 
Devices and Radiological Health, Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7940. 

General function of committee. The 
committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. The committee also reviews 
data on new devices and makes 
recommendations regarding their safety 
and effectiveness and their suitability 
for marketing. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
executive secretary before March 3, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. On 
March 17, the committee will discuss 
general issues relating to approvals of 
premarket approval applications 
(PMA's) for intraocular lenses (IOL's) 
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and specific PMA's for IOL's. if 
discussion of all pertinent IOL issues is 
not completed, discussion will be 
continued the following day. The 
Section may also discuss the state of the 
art and emerging laser technology in the 
field of ophthalmology. On March 18, the 
committee may discuss PMA’s or 
general issues relating to contact lenses 
or other ophthalmic products, including 
final review of the contact lens and 
contact lens care product guidelines. 

Closed committee deliberations. On 
March 17 and 18, the committee will 
conduct reviews of PMA’s for IOL 
applications. On March 18, the 
committee may also discuss trade secret 
or confidential commercial information 
relevant to PMA’s for contact lens 
products. These portions of the meeting 
will be closed to permit discussion of 
this information (5 U.S.C, 552b{c)(4}}. 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facititate the 
committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman’s discretion. 
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Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L., 94409), permits 
such closed advisory committee 
meetings in certain circumstances. 
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 


discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Dated: February 9, 1983. 
Arthur Hull Hayes, Jr., 
Commissioner of Food and Drugs. 
[FR Doc. 83-3890 Filed 2-98-83; 1:23 pm] 
BILLING CODE 4160-01-M 


Consumer Participation; Open Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
Dallas District Office, chaired by James 
E. Anderson, District Director. 
DATE: Wednesday, February 23, 1983, 
7:30 p.m. 
ADDRESS: First State Bank Bldg., Green 
Room, Eighth Floor, 101 South Locust St., 
Denton, TX 76201. 
FOR FURTHER INFORMATION CONTACT: 
Donald W. Aird, Consumer Affairs 
Officer, Food and Drug Administration, 
Dallas District Office, 1200 Main Tower, 
Rm. 1545, Dallas, TX 75201, 214-767- 
5433. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s District Offices, 
and to contribute to the agency’s 
policymaking decisions on vital issues. 
Dated: February 8, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 63-3888 Filed 2-9-83; 1:23 pm] 
BILLING CODE 4160-01-M 


National Institutes of Health 


Aging Review Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Aging 
Review Committee, National Institute on 
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Aging, on March 24 and 25, 1983, in 
Building 31, Conference Room 6 (C 
wing), National Institutes of Health, 
Bethesda, Maryland. 

The meeting will be open to the public 
from 9:00 a.m. to 10:00 a.m. on March 24, 
for introductory remarks. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on March 24, 


- from 10:00 a.m. to adjournment on 


March 25, for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. June C. McCann, Committee 
Management Officer, NIA, Building 31, 
Room 2C05, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-5898, will provide summaries of 
meetings and rosters of Committee 
members as well as substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.866, Aging Research, National 
Institutes of Health) 

Dated: February 1, 1983. 
Betty J. Beveridge, 
National Institutes of Health, Committee 
Management Officer. 
[FR Doc, 83-3760 Filed 2-10-83; 8:45 am] 
BILLING CODE 4140-01-M 


Allergy and Clinical immunology 
Subcommittee of the Allergy, 
Immunology, and Transplantation 
Research Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Allergy and Clinical Immunology 
Subcommittee of the Allergy, 
Immunology, and Transplantation 
Research Committee, National Institute 
of Allergy and Infectious Diseases, on 
March 10-13, 1983, in Conference Room 
10, Building 31, atthe National Institutes 
of Health, Bethesda, Maryland 20205. 
The meeting will be open to the public 
from 8:30 a.m. to approximately 9:30 a.m. 
for review of policies and.procedures 
and routine business of the committee. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 





552b{c)(6), Title 5, U.S. Code, and 
Section 10{d) of Pub. L. 92-463, the 
meeting of the and Clinical 
Immunology Subcommittee will be 
closed to the public for review, 
evaluation, and discussion of individual 
grant applications from 9:30 a.m. on 
March 10 until adjournment on March 
13. These applications and discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material and personal 
information concerning individuals 
associated with the applications, 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
Room 7A-32, National Institutes of 
Health, Bethesda, Maryland 20205, 
telephone (301) 496-5717, will provide 
summaries of the meetings and rosters 
of the Committee members as requested. 

Dr. Nirmal K. Das, Executive 
Secretary, Allergy, Immunology and 
Transplantation Research Committee, 
NIAID, NIH, Westwood Building, Room 
706, Bethesda, Maryland 20205, 
telephone (301) 496-7966, will provide 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: February 1, 1983. 

Betty J. Beveridge, 

National Institutes of Health, Committee 
Management Officer. 

[FR Doc. 83-3766 Filed 2-10-83; 8:45 am] 

BILLING CODE 4140-01-M 


Biomedical Library Review Committee 
and the Subcommittee for the Review 
of Medical Library Resource 
Improvement Grant Applications; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Biomedical Library Review Committee 
on March 15-16, 1983, convening each 
day at 6:30 a.m. in the NMAC 
Classroom, Lister Hill Center Building of 
the National Library of Medicine, 8600 
Rockville Pike, Bethesda, Maryland, to 
adjournment on March 16, and the 
meeting of the Subcommittee for the 
Review of Medical Library Resource 
Improvement Grant Applications on 
March 14 from 2:00 p.m. to 5:00 p.m. in 
the 5th Floor Conference Room of the 
Lister Hill Center Building. 

The meeting on March 15 will be open 
to the public from 8:30 to 11:00 a.m. for 


the discussion of administrative reports 
and program developments. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b{c)(4) and 
552b(c){6), Title 5, U.S. Code, and 
Section 10{d) of Pub. L. 92-463, the 
regular meeting and the subcommittee 
meeting will be closed to the public for 
the review, discussion, and evaluation 
of individual grant applications, as 
follows: The regular meeting on March 
15 from 11:00.a.m. to 5:00 p.m., and on 
March 16 from 8:30 a.m. to adjournment; 
and the subcommittee meeting on March 
14 from 2:00 p.m. to 5:00 p.m. These 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property, such as patentable 
material, and personal information 
concerning individuals associated with 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Roger W. Dahlen, Executive 
Secretary of the Committee, and Chief, 
Biomedical Information Support Branch, 
Extramural Programs, National Library 
of Medicine, 8600 Rockville Pike, 
Bethesda, Maryland 20209, telephone 
number: 301-496-4191, will provide 
summaries of the meeting, rosters of the 
committee members, and other 
information pertaining to the meeting. 
(Catalog of Federal Domestic Assistance 
Program No. 13:879—Medical Library 
Assistance, National Institutes of Health) 

Dated: February 1, 1983. 

Betty J. Beveridge, 

National Institutes of Health, Committee 
Management Officer. 

{FPR Doc. 83-3770 Filed 2-10-83; 8:45 am] 

BILLING CODE 4140-01-m 





Board of Scientific Counselors; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Heart, Lung, and Blood 
Institute Board of Scientific Counselors, 
April 7 and 8, 1983, National Institutes of 
Health, 9000 Rockville Pike, Building 10, 
Room 7N214, Bethesda, Maryland 20205. 
This meeting will be open to the public 
from 9:30 a.m. to 4:00 p.m. April 7 and 
from 9:30 a.m. to 12 noon on April 8 for 
discussion of the general trends in 
research relating to cardiovascular, 
pulmonary and certain hematologic 
diseases. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b{c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 12 noon to adjournment April 8 for 
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the review, discussion, and evaluation 
of individual programs and projects 
conducted by the National Institutes of 
Health, inclading consideration of 
personnel qualifications and 
performance, the competence of 
individual investigators, and similar 
items, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Terry Bellicha, Chief, Public Inquiry 
Reports Branch, National Heart, Lung, 
and Blood Institute, Building 31, Room 
4A21, National Institutes of Health, 
Bethesda, Maryland 20205, phone (301) 
496-4236, will provide summaries of the 
meeting and rosters of the Board 
members. Substantive program 
information may be obtained from Dr. 
Jack Orloff, Director, Division of 
Intramural Research, NHLBI, NIH, 
Building 10, 7N214, phone (301) 496-2116. 

Dated: February 11, 1983. 

Betty J. Beveridge, 

National Institutes of Health Committee 
Management Officer. 

[FR Doc. 83-3764 Filed 2-10-83; 8:45 am] 

BILLING CODE 4140-01-m 


Breast Cancer Task Force Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Breast Cancer Task Force Committee, 
National Cancer Institute, March 14-15, 
1983, National Institutes of Health, 
Building 31, C-Wing, Conference Rooms 
6 and 7, Bethesda, Maryland 20205. The 
entire meeting will be open to the public 
from 8:30 a.m. to adjournment on March 
14 and from 8:30 a.m. to adjournment on 
March 15. The meeting will be open to 
the public on March 14 from 8:30 a.m. to 
2:00 p.m. for a program on nutrition and 
breast cancer. From 2:30 p.m. to 
adjournment on March 14 and from 8:30 
a.m. to adjournment on March 15 the 
committee will divide into two working 
groups to discuss research projects 
related to etiology and clinical aspects. 
Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, 
National Cancer Institute, Building 31, 
Room 10A06, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496/5708), will provide summaries of the 
meetings and rosters of committee 
members, upon request. 

Dr. Mary Sears, Acting Executive 
Secretary, Breast Cancer Task Force 
Committee, National Cancer Institute, 
Blair Building, Room 3A~07, National 
Institutes of Health, Bethesda, Maryland 





Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Notices 


20205 (301/427-8818), will furnish 
substantive program information. 


Dated: January 28, 1983. 
Betty J. Beveridge, 
National Institutes of Health Committee 
Management Officer. 
[FR Doc. 83-3759 Filed 2-10-83; 8:45 am] 
BILLING CODE 4140-01-™ 


Cancer Preclinical Progam Project 
Review Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cancer Preclinical Program Project 
Review Committee, March 17-18, 1983, 
National Cancer Institute, Building 31, 
Conference Room 10, C Wing, National 
Institutes of Health, Bethesda, Maryland 
20205. This meeting will be open to. the 
public on March 17 from 9:00 a.m. to 
10:00 a.m. for reports by the Executive 
Secretary and Chairman; and review of 
administrative details. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on March 17, 
from 10:00 a.m. to adjournment, and on 
March 18, from 8:30 a.m. to adjournment, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal! confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, 
National Cancer Institute, Building 31, 
Room 10A06, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Dr. William R. Sanslone, Executive 
Secretary, Cancer Preclinical Program 
Project Review Committee, National 
Cancer Institute, Westwood Building, 
Room 805, National Institutes of Health, 
Bethesda, Maryland 20205 (301/496- 
7565) will furnish substantive program 
information. 


(Catalog of Federal Domestic Assistance No. 
13.392, Project Grants in Cancer Construction, 
National Institutes of Health) 


Dated: February 11, 1983. 
Betty J. Beveridge, 


National Institutes of Health, Committee 
Management Officer. 


[FR Doc. 83-3769 Filed 2-10-83; 6:45 am} 
BILLING CODE 4140-01-44 


Clinical Trials Review Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the Clinical Trials 
Review Committee, Nationa} Heart, 
Lung, and Blood Institute, April 4-5, 
1983, at the Loews Summit Hotel, East 
51st. Street at Lexington Avenue; New 
York, New York 10022. 

This meeting will be open to the 
public on April.4, 1983, from 8:00 p.m. to 
approximately 9:00 p.m. to discuss 
administrative details and to hear a 
report concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b{c)(6), Title 5, U.S. 
Code and Section 10{d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on April 4 from approximately 9:00 p.m. 
to adjournment, and from 8:30 a.m. to 
adjournment on April 5, for the review, 
discussion and evaluation of an 
individual grant application. This 
application and the discussions could 
reveal personal information concerning 
individuals associated with the 
application, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. Therefore, 
this meeting is concerned with matters 
exempt from mandatory disclosure 
under Section 552b(c)(6) of Title 5, U.S. 
Code. 


Ms. Terry Bellicha, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
National Institutes of Health, Bethesda, 
Maryland, 20205, Building 31, Room 4A- 
21, phone (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the committee members. Dr. Fred P. 
Heydrick, Chief, Contracts, Clinical 
Trials and Training Review Section, 
Division of Extramural Affairs, NHLBI, 
Westwood Building, Bethesda, 
Maryland 20205, Room 548B, phone (301) 
496-7363, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health) 


Date: February 1, 1983. 
Betty J. Beveridge, 
National Institutes of Health, Committee 
Management Officer. . 
{FR Doc. 83-3763 Filed 2-10-83; 8:45 am] 
BILLING CODE 4140-01-M 


Maternal and Child Health Research 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Maternal and Child Health Research 
Committee, National Institute of Child 
Health and Human Development, on 
March 15-16, 1983, in the Landow 
Building, Conference Room A, 7910 
Woodmont Avenue, Bethesda, 
Maryland. 

This meeting will be open to the 
public on March 15, from 9:00 a.m. to 
10:15 a.m. to discuss items relative to the 
Committee’s activities including 
announcements by the Director, 
Associate Director for Scientific Review, 
and Chiefs of the Human Learning and 
Behavior and.the Clinical Nutrition and 
Early Development Branches and the 
Executive Secretary of the Committee. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Title 5, U.S. Code, Sections 
552b(c)(4) and 552(c)(6) and Section 
10{d) of Pub. L. 92-463, the meeting will 
be closed to the public on March 15 from 
10:30 a.m. to adjournment on March 16 
for the review, discussion and 
evaluation of individual grant 
applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material, and personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal property. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building, Room 6C08, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301, 496-1485, will provide a 
summary of the meeting and a roster of 
committee members. Dr. Jane Showacre, 
Executive Secretary, Maternal and Child 
Health Research Committee, NICHD, 
Landow Building, Room 6C03, National 
Institutes of Health, Bethesda, 
Maryland, Area Code 301, 496-1696, will 
furnish substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.865, Research for Mothers 
and Children, National Institutes of Health) 
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Dated: February 1, 1983. 
Betty J. Beveridge, 
National Institutes of Health, Committee 
Management Officer. 
{FR Doc. 83-3762 Filed 2-10-83; 845 am} 
BILLING CODE 4140-01-m 


Mental Retardation Research 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Mental Retardation Research 
Committee, National Institute of Child 
Health and Human Development, on 
March 17, 1983, in Conference Room A 
Landow Building, National Institutes of 
Health, Bethesda, Maryland. 

This meeting will be open to the 
public on March 17 from 8:00 a.m. to 9:00 
a.m. to discuss items relative to the 
Committee's activities including 
announcements by the Director, 
National Institute of Child Health and 
Human Development, and the Executive 
Secretary, Mental Retardation Research 
Committee. 

In accordance with provisions set 
forth in Sections 552b{c){4) and 
552b{c){6), Title 5, U.S. Code and Section 
10{d) of Pub. L. 92-463, the meeting will 
be closed to the public on March 17 from 
9:00 a.m. to adjournment for the review, 
discussion and evaluation of individual 
grant applications. The applications and | 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building, 6C-08, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-1485, will provide a summary of 
the meeting and roster of committee 
members. Dr. Stanley L. Slater, 
Executive Secretary, Mental Retardation 
Research Committee, NICHD, Landow 
Building, Room 6C-04, National 
Institutes of Health, Bethesda, 
Maryland, Area Code 301, 496-1696, will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 


Program No. 13.865, Research for Mothers 
and Children, National Institutes of Health) 


Dated: February 11, 1983. 
Betty J. Beveridge, 
National Institutes of Health, Committee 
Management Officer. 
(FR Doc. 63-3761 Filed 2-10-83; 8:45 am] 
BILLING CODE 4140-01-M 


NIDR Special Grants Review 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Institute of Dental Research 
Special Grants Review Committee, 
March 23-24, 1983, in Conference Room 
7, Building 31-C, National Institutes of 
Health, Bethesda, Maryland. The 
meeting will be open to the public from 
9:00 a.m. to 9:30 a.m. March 23, 1983, for 
general discussions. Attendance by the 
public is limited to space available. 

In accordance with provisions set 
forth in sections 552b(c){4) and 552(c)(6), 
Title 5, U.S. Code and Section 10({d) of 
Pub. L. 92-463, the meeting will be 
closed to the public from 9:30 a.m. 
March 23 to adjournment March 24 for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. H. George Hausch, Executive 
Secretary, NIDR Special Grants Review 
Committee, National Institute of Dental 
Research, National Institutes of Health, 
Westwood Building, Room 504, 
Bethesda, MD 20205, (telephone 301 496- 
7658) will provide summaries of meeting, 
rostets of committee members, and 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 13.840—Caries Research, 
13.841—Periodontal Diseases Research, 
13.642—Craniofacial Anomalies Research, 
13.843—Restorative Materials Research, 
13.644—Pain Control and Behavioral Studies, 
13.645—Dental Research Institutes, 13.878— 
Soft Tissue Stomatology and Nutrition 
Research, National Institutes of Health) 

Note.—NIH programs are not covered by 
OMB Circular A95 because they fit the 
description of “programs not considered 
appropriate” in section 8(b){4) and (5) of that 
Circular. 

Dated: February 1, 1983. 

Betty J. Beveridge, 

National Institutes of Health Committee 
Management Officer. 

{FR Doc. 83-3765 Filed 2-10-83; 6:45 am] 

BILLING CODE 4140-01-m 


Transpiantation Biology and 
immunology Subcommittee of the 
Allergy, Immunology, and 
Transplantation Research Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Transplantation Biology and 
Immunology Subcommittee of the 


Allergy, Immunology, and 
Transplantation Research Committee, 
National Institute of Allergy and 
Infectious Diseases, on March 9, 1983, in 
Conference Room 4, Building 31, at the 
National Institutes of Health, Bethesda, 
Maryland 20205. The meeting will be 
open to the public from 8:30 a.m. to 9:10 
a.m. for review of policies and 
procedures and routine business of the 
committee. Attendance by the public 
will be limited to space available. 

In-accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code, and 
Section 10{d) of Pub. L. 92-463, the 
meeting of the Transplantation Biology 
and Immunology Subcommittee will be 
closed to the public for review, 
evaluation, and discussion of individual 
grant applications from 9:10 a.m. until 
adjournment. These applications and 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
Room 7A-32, National Institutes of 
Health, Bethesda, Maryland 20205, 
telephone (301) 496-5717, will provide 
summaries of the meetings and rosters 
of the Committee members as requested. 

Dr. Nirmal K. Das, Executive 
Secretary, Allergy, Immunology and 
Transplantation Research Committee, 
NIAID, NIH, Westwood Building, Room 
706, Bethesda, Maryland 20205, 
telephone (301) 496-7966, will provide 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: February 1, 1983. 

Betty J. Beveridge, 

National Institutes of Health, Committee 
Management Officer. 

[FR Doc. 83-3767 Filed 2-10-83; 8:45 am] 

BILLING CODE 4140-01-M 


Vision Research Program Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Vision Research Program Committee, 
National Eye Institute, March 24 and 25, 
1983, Conference Room 8, Building 31, 
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National Institutes of Health, Bethesda, 
Maryland. 

This meeting will be open to the 
public on March 24 from 8:30 a.m. to 9:00 
a.m. for opening remarks and discussion 
of program guidelines. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public from 9:00 a.m. on 
March 24 until adjournment on March 25 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Mary Carter, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A-03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-4903, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley, Review and 
Special Projects Officer, Extramural and 
Collaborative Programs, National Eye 
Institute, Building 31, Room 6A-06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-5561, will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.867, Retinal and Choroidal 
Diseases Research; 13.868, Corneal Diseases 
Research; 13.869, Cataract Research; 13.870, 
Glaucoma Research; and 13.871, Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health) 


Dated: February 1, 1983. 
Betty J. Beveridge, 


National Institutes of Health, Committee 
Management Officer. 


[FR Doc. 83-3768 Filed 2-10-93; 8:45 am] 
BILLING CODE 4140-01-M 


interagency Technical Committee’s 
Working Group on Biood Resources 
and Blood Substitutes; Meeting 


Notice is hereby given of the Meeting 
of the Interagency Technical 
Committee’s Working Group on Blood 
Resources and Blood Substitutes, 
sponsored by the National Heart, Lung, 
and Blood Institute, on April 6th, 1983, 
from 9:00 a.m. to 12:30 p.m., Building 31, 


C Wing, Conference Room 6 at the 
National Institutes of Health, 9000 
Rockville Pike Bethesda, Maryland 
20205. 

The entire meeting will be open to the 
public. The [ATC Working Group on 
Blood Resources and Blood Substitutes 
is meeting to examine and coordinate 
federal research activities which 
concern human blood and its 
substitutes. Attendance by the public 
will be limited to space available. 

For detailed program information, a 
list of meeting participants, and a 
meeting summary contact: Dr. David M. 
Robinson, Co-Chairman, [ATC Working 
Group on Blood Resources and Blood 
Substitutes, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, Building 31, Room 5A03, 9000 
Rockville Pike, Bethesda, MD 20205, 
phone (301) 496-5031. 


Dated: February 4, 1983. 
Betty J. Beveridge, 
Committee Management Officer, National 
Institute of Health. 
[FR Doc. 83-3771 Filed 2-10-83; 8:45 am] 
BILLING CODE 4140-01-M 


Warren Grant Magnuson Clinical 
Center; Conference 


Notice is hereby given of the NIH 
Consensus Development Conference on 
“Critical Care Medicine,” sponsored by 
the Warren Grant Magnuson Clinical 
Center, with assistance from the NIH 
Office of Medical Applications of 
Research. The conference will be held 
March 7-9, 1983, in the Masur 
Auditorium of the Clinical Center 
(Building 10) at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205. 


The conference is designed to 
evaluate the efficacy, safety, function, 
structure, and future direction of critical 
care medicine. Critical care medicine is 
a multidisciplinary specialty concerned 
with the care of patients who are 
suffering from acute diseases severe 
enough to endanger their lives. The 
hallmark of critical care is early 
diagnosis and immediate intervention to 
prevent serious organ system 
dysfunction. Key questions to be 
addressed are: Is there empirical 
evidence that ICUs cause a decrease in 
patient morbidity or mortality? Which 
patients are most likely to benefit from 
intensive care? What skills are essential 
for personnel in a critical unit? How 
should this personnel be trained and 
organized to assure the best care for 
patients most in need? What special 


technology and therapeutic 
interventions should be routinely 
available for the most effective ICU 
function? How is a hospital's critical 
care delivery system best structured: 
one large multispecialty unit or multiple 
small subspecialty ICUs? What direction 
should critical care research follow? 

This Consensus Development 
Conference will convene biomedical 
investigators, critical care physicians, 
medical specialists, anesthesiologists, 
nurses, critical care technologists, 
consumers, and representatives of 
public interest groups. Following two 
days of presentations by medical 
experts and discussion by the audience, 
a Consensus Panel will consider the 
scientific evidence. The panel members 
will issue a draft statement responding 
to the key conference questions. On the 
third day, March 9, Consensus Panel 
Chairman Stephen M. Ayres, professor 
and chairman of the Department of 
Internal Medicine at St. Louis University 
School of Medicine, will read this 
preliminary Consensus Statement before 
the conference audience and invite 
comments and questions. 

Information on the program may be 
obtained from Dr. Joseph Parrillo, Chief 
of the Critical Care Department, Clinical 
Center, Room 10D48, NIH, Bethesda, MD 
20205, (301) 496-9565. Administrative 
information may be obtained from Mr. 
Peter Murphy, Prospect Associates, 2115 
East Jefferson Street, Suite 401, 
Rockville, Maryland, 20852, (301) 468- 
6555. 

Dated: January 28, 1983. 

Betty J. Beveridge, 

National Institutes of Health Committee 
Management Officer. 

[FR Doc. 83-3772 Filed 2-10-83; 8:45 am} 

BILLING CODE 4140-01-M 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was last published on February 
4. 
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PUBLIC HEALTH SERVICE 


Health Resources and Services 
Administration 


Subject: Annual Space Utilization and 
Enrollment Report for Nursing and 
Health Professions (0935-0018)— 
Extension/No Changes 

Respondents: Nursing and health 
professions schools 

OMB Desk Officer: Fay S. Iudicello 


Centers for Disease Control 


Subject: Nontuberculous Mycobacterial 
Disease Surveillance Case Reports 
(0920-0100)—Extension/No Changes 

Respondents: Directors of tuberculosis 
control programs and state 

_epidemiologists 
OMB Desk Officer: Fay S. ludicello 


Social Security Administration 


Subject: Railroad Employment 
Questionnaire (SSA-671 (3-83))— 
Revison 

Respondents: Individuals or households 
applying for Social Security benefits 

Subject: Physician’s/Medical Officer's 
Statement Concerning Patient's 
Capability to Manage Benefits (SSA- 
787 (4-81))—NEW 

Respondents: Physicians and medical 
officers 

Subject: Referral and Treatment Status 
of Supplemental Security Income Drug 
Addicts or Alcoholics (SSA-8740)— 
NEW 

Respondents: State or local governments 

OMB Desk Officer: Milo Sunderhauf 


Health Care Financing Administration 


Subject: Paperwork Requirements 
Associated with the Medicaid 
Management Information System 
(HCFA R-4)—Extension/No Changes 

Respondents: State Medicaid agencies 

Subject: Preclearance: Survey of 
Physician Practice Costs—NEW 

Respondents: A statistical sample of 
physicians 

Subject: Preclearance: Evaluation of the 
Arizona Health Care Cost 
Containment System—NEW 

Respondents: Arizona health care 
beneficiaries and providers 

Subject: Quarterly Validation Surveys of 
State Programs for Insuring Quality 
Care of Medicaid Recipients (HCFA 
R-6)—NEW 

Respondents: State Medicaid agencies 
and Medicaid service providers 

OMB Desk Officer: Fay S. ludicello 

Office of Human Development Services 

Subject: Survey of Child Abuse and 
Neglect Research and Programs (0980- 
0012)—REINSTATEMENT 

Respondents: Child abuse and neglect 
research projects and public and 


private child abuse and neglect 
programs 
OMB Desk Officer: Milo Sunderhauf 


Office of the Secretary 


Subject: Evaluation of the Cost and 
Utilization Patterns of Various 
Physician Practice Arrangements— 
NEW , 

Respondents: Sample of prepaid health 
maintenance organizations, 
independent practice associations and 
multi-specialty fee-for-service group 
practices 

OMB Desk Officer: Milo Sunderhauf 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 
Written comments and 

recommendations for the proposed 

information collections should be sent 
directly to both the HHS Reports 

Clearance Officer and the appropriate 

OMB Desk Officer designated above at 

the following addresses: 


J. J. Strnad, HHS Reports Clearance 
Officer, Hubert H. Humphrey Building, 
Room 524-F, Washington, D.C. 20201 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503, ATTN: (name 
of OMB Desk Officer) 


Dated: February 7, 1983. 
Dale W. Sopper, 
Assistant Secretary for Management and 
Budget. 
{FR Doc. 83-3823 Filed 2-10-83; 8:45 am] 
BILLING CODE 4150-04-M 


Advisory Council on Social Security; 
Public Hearing 


Correction 


In FR Doc. 83-2316 beginning on page 
5312 in the issue of Friday, February 4, 
1983, make the following correction: 

On page 5312, third column, in the 
“SUMMARY”, secend paragraph, the last 
sentence of the paragraph should have 
read: “All hearings will run from 9:00 
a.m. to 5:00 p.m.”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Adoption of Regional Leasing Level! 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice 


sumMaARY: Under the Federal coal 
management regulations (43 CFR 3420.2), 
the Secretary of the Interior has the 
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responsibility for establishing a Federal 
coal leasing level for each Federal coal 
production region during lease sale 
activity planning. This notice is to 
inform the public that, on January 5, 
1983, the Secretary adopted a leasing 
level of 750 million to 950 million tons of 
Federal recoverable coal resources for 
the Green River-Hams Fork Federal coal 
production region. 

This decision was based on all 
available information pertaining to the 
factors enumerated in the regulations 
including extensive consultation with 
the Governors of Colorado and 
Wyoming and the Departments of 
Energy and Justice. 

The regional leasing level will serve 
as the basis for the preferred alternative 
in the regional lease sale environmental 
impact statement to be prepared for the 
scheduled coal sale in'1984. 


FOR FURTHER INFORMATION CONTACT: 
Project Manager, Green River-Hams 
Fork Region, Bureau of Land 
Management, 1037 20th Street, Denver, 
Colorado 80202, (303) 327-3008, or Chief, 
Division of Coal, Tar Sand and Oil 
Shale, Bureau of Land Management, 
18th & C Streets, NW., Washington, D.C. 
20240, (202) 343-4636. 

Dated: January 21, 1983. 
James M. Parker, 
Associate Director, Bureau of Land 
Management. 
{FR Doc. 83-3777 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-M 


Availability of the Draft Environmental 
Impact Statement for the Federal Oil 
Shale Management Program 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 
SUMMARY: The purpose of this notice is 
to announce the availability of the Draft 
Environmental Impact Statement (DEIS) 
for the Federal Oil Shale Management 
Program. This DEIS analyzes the 
environmental impacts that could occur 
if oil shale management regulations are 
adopted. 

FOR FURTHER INFORMATION CONTACT: 
Jack D. Edwards, Bureau of Land 
Management, Division of EIS Services, 
555 Zang Street, Denver, Colorado 
80228. 

SUPPLEMENTARY INFORMATION: The 
proposed action of this DEIS is the 
adoption of codified regulations for the 
management of Federal oil shale. The 
proposed regulations, which are being 
released simultaneously with the DEIS, 
contain procedures for the competitive 
leasing of Federal oil shale. The 
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adoption and subsequent 
implementation of leasing actions could 
result in a range of environmental 
impacts. The DEIS preserts this range of 
impacts for the United States’ major 
Federal oil shale deposits in Colorado, 
Utah, and Wyoming. 

The DEIS also contains an analysis of 
various alternative leasing program 
procedures, energy conservation, use of 
alternative energy fuels, and no action. 

The range of potential impact is 
presented for 1990 and 2000. Both high 
and low development possibilities are 
analyzed for these 2 years. 
AVAILABILITY: Copies of the DEIS may 
be obtained from Jack D. Edwards at the 
above-indicated location. 


Dated: February 7, 1983. 
Robert F. Burford, 
Director. 
[FR Doc. 83-3740 Filed 2-10-83; 6:45 am} 
BILLING CODE 4310-84-M 


Camping Stay Limit Established; 
Redding Area, Ukiah District, California 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Establishment of camping stay 
limit for campgrounds and undeveloped 
public lands in the Redding Resource 
Area, Ukiah District, California. 


SUMMARY: Persons may camp within 
designated campgrounds or on public 
lands not closed to camping within the 
Redding Resource Area for a total 
period of not more than fourteen days 
during any calendar year. The fourteen 
day limit may be reached either through 
a number of separate visits or through a 
period of continuous occupation of the 
public lands. Under special 
circumstances and upon request, the 
authorized officer may give written 
permission for extensions to the 
fourteen day limit. 

Additionally, no person may leave 
personal property unattended in 
designated campgrounds or recreation 
developments for a period of more than 
24 hours, or elsewhere on public lands 
within the Redding Resource Area for a 
period of more than 10 days without 
written permission from the authorized 
officer. > 
DATE: This camping stay limit will be 
effective March 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert Bainbridge, Redding Resource 
Area Manager, Redding Area Office, 355 
Hemsted Drive, Redding, California 
96002, Telephone: (916) 246-5325. 
SUPPLEMENTARY INFORMATION: This 
camping stay limit is being established 
in order to assist the Bureau in reducing 


the incidence of long-term occupancy 
trespass being conducted under the 
guise of camping, both within 
campgrounds and on undeveloped 
public lands in the Redding Resource 
Area. 

Authority for this stay limit is 
contained in CFR Title 43, Chapter II, 
Part 8363, Subparts 8363.1-3(b) and 
8363.3. 

Robert J. Bainbridge, 

Area Manager. 

[FR Doc. 83-3731 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-M 


Regional Oil Shale Team Meeting and 
Public Hearing for Proposed Federal 
Oil Shale Regulations and Draft 
Environmental impact Statement 


AGENCY: Bureau of Land Mangement, 
Interior. 

ACTION: Regional Oil Shale Team 
(ROST) meeting on proposed Federal oil 
shale regulations 43 CFR Group 3900 
and a public hearing on these 
regulations and resulting draft 
Environmental Impact Statement (EIS). 


SUMMARY: The purpose of the ROST 
meeting will be twofold. 

1. To explain the proposed regulations 
and draft EIS for the ROST 
representatives. 

2. To allow the public to identify to 
the ROST any basic concerns with 
policies proposed for regulations and the 
approach to the draft EIS. 

The purpose of the public meeting to 
be held directly after the ROST meeting 
is to allow the public to comment on 
specific technical aspects of the 
regulations and draft EIS. 

The Bureau of Land Management 
(BLM) has scheduled the meeting as 
follows: The ROST meeting on March 29 
(Tuesday) 1983, at 8:30 a.m., followed 
directly by the public hearing at 
approximately 2:00 p.m., at Howard 
Johnson's I-90 and Horizon Drive, Grand 
Junction, Colorado 81501. Telephone: 
(303) 243-5150. 

Additional public information 
sessions will be held to explain the 
content of the proposed regulations and 
draft EIS. Questions and comments will 
also be reviewed at these meetings. The 
public meetings schedule is: 

1. Rock Springs, Wyoming, March 14, 
1983. 

2. Vernal, Utah, March 15, 1983. 

3. Meeker, Colorado, March 15, 1983. 

4. Grand Junction, Colorado, March 
16, 1983. 

5. Denver, Colorado, March 17, 1983. 

Appropriate newspaper and other 
media notices, noting times, places, and 
dates will be forthcoming. 
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FOR FURTHER INFORMATION CONTACT: 
Robert Leopold, Oil Shale Program 
Manager, Bureau of Land Management 
(910), Colorado State Office, 1037 20th 
Street, Denver, Colorado 80202, 
Telephone: (303) 837-5435 (Comm.), FTS: 
327-5435. 

Both written and oral comments will 
be taken at the hearing. Comments and 
testimony will be taken in order, via a 
signup sheet. 

It is suggested that comments should 
be as specific as possible. They shoud 
address the adequacy of the scope of the 
EIS, the impact analysis of the proposed 
action and alternatives, and specific 
sections of the proposed regulations. 

If the methodology used to predict the 
impacts is considered inadequate, the 
reviewers should describe the rationale 
for and procedures of alternative 
methodology. 

Written comments will be taken on 
the regulations and draft programmatic 
EIS until April 11, 1983. Comments en 
the regulations should be sent to: 
Director (140), Bureau of Land 
Management, 18th & C Streets NW., 
Washington, D.C. 20240. 

For further information on the 
regulations, contact Donald Brabson 
(202) 343-3258 or Robert C. Bruce (202) 
343-8735. 

Comments on the draft EIS should be 
sent to: Environmental Impact 
Statement Office, Bureau of Land 
Management, 555 Zang Street, First 
Floor, Denver, Colorado 80228 (ATTN: 
Jack Edwards). 


Robert F. Burford, 
Director. 
Dated: February 7, 1983. 
[FR Doc. 83-3741 Filed 2-10-83; 8:45 am] 
BILLING CODE 4320-84-M 


[M-55145] 


Exchange of Public and Private Lands; 
Montana 


AGENCY: Bureau of Land Management, 
Miles City District Office, Interior. 


ACTION: Notice of realty action M-55145, 
exchange of public and private lands in 
McCone and Richland Counties. 


SUMMARY: The following described 
surface estate of public lands have been 
determined to be suitable for disposal 
by exchange under Section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 


Principal Montana Meridian 


T27N, R51E 

Sec. 31; lots 3, 4, E4“SW%, SE% 
T26N, R51E 

Sec. 18; lot 4, SESW% 
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Sec. 19; lot 1 
T26N, R50E 

Sec. 2; lots 3, 4 

Sec. 11; SW%NW%, N%S% 

Sec. 12; NW%NW%, NE%SW%. 
SW'%4SE% 

Sec. 13; NW“%NE%, SY“NW% 

Sec. 24; SEYANE% 


Aggregating 993.85 acres of public }and. 


In exchange for the above described 
-lands and receipt of $4,300.00, the 
United States will acquire the surface 
estate of the following described private 
land: 


Principal Montana Meridian 
T27N, R5OE 
Sec: 25; S%SW% 
Sec. 26; lots 1, 2, 3, SE% 
Aggregating 311.54 acres of private land. 


DATE: For a period of 45 days from the 
date of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, BLM, P.O. Box 940, Miles City, 
Montana 59301. Any adverse comments 
will be evaluated by the State Director, 
who may vacate or modify this realty 
action and issue a final decision. In the 
absence of any action by the State 
Director, this realty action will become 
the final decision of the Department. 


FOR FURTHER INFORMATION CONTACT: 
Information concerning this exchange, 
including the environmental assessment 
and land report, is available for review 
at the Miles City District Office, West of 
Miles City, Montana 59301. 


SUPPLEMENTARY INFORMATION: The 
publication of this notice segregates the 
public lands described above from 
settlement, sale, location and entry 
under the public land laws, including the 
mining laws, but not from exchange 
pursuant to Section 206 of the Federal 
Land Policy and Management Act of 
1976. 

The purpose of the exchange is to 
acquire public recreation lands adjacent 
to the Redwater and Missouri Rivers. 
These lands have physical and legal 
access. 

Only the surface estates will be 
exchanged and the subsurface estate 
shall remain with the present owners. 
The exchange is based on appraised 
values and Voorhees Farms, the 
exchangee, will pay the United States 
$4,300.00 to equalize the values. The 
exchange is consistent with the Bureau's 
planning for the lands involved. The 
public interest will be well served by 
making this exchange. 

The exchange will be made subject to: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States in accordance with 43 


U.S.C. 945. This reservation applies to 
the lands being transferred out of 
Federal ownership. 

2. The reservation to the United States 
of all minerals in the lands being 
transferred out of Federal ownership. 

3. All valid existing rights (e.g. rights- 
of-way, easements and leases of record). 

4. The exchange must meet the 
requirements in 43 CFR 4110.4~2(b). 

Dated: January 31, 1983. 

Ray Brubaker, 

District Manager. 

[FR Doc. 83-3725 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-M 


Off-Road Vehicle Use on Public Lands; 
idaho 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Availability of 
Proposed ORV Plan for the Ellis- 
Pahsimeroi Resource Area. 





SUMMARY: Pursuant to 43 CFR 8340 
(Management of Off-Road Vehicle Use 
on Public Lands), the Salmon, Idaho 
District of the Bureau of Land 
Management (BLM) announces that its 
proposed plan for ORV management in 
the Ellis-Pahsimeroi Resource Area is 
now available for public review. 
Comments on the plan will be solicited 
until April 11, 1983. 

The proposed plan designates areas 
as either open to ORV use or limited to 
certain periods of the year. Proposed 
designations are: 

1. Limited Areas: 

a. Old Stage Road (Bighorn Sheep 
critical winter range), 6.5 miles: ORV 
use prohibited during winter season 
(December 1 to April 15); 

b. Second Spring Basin (Bighorn 
Sheep critical winter range), 1,440 acres: 
ORV use prohibited during winter 
season (December 1 to April 15); 

c. Donkey Hills (Elk critical winter 
range), 14,000 acres: ORV use prohibited 
during winter season (December 1 to 
April 15); 

d. Burnt Creek Wilderness Study Area 
(45-12), 24,980 acres: ORV use limited 
the entire year to existing roads and 
trails. 

2. Open Areas: 

a. All other federal lands within the 
Ellis-Pahsimeroi Resource Area, 336,748 
acres, subject to regulations as listed in 
43 CFR 8340, 

Copies of the proposed plan can be 
obtained by writing or calling BLM 
District Manager, P.O. Box 430, Salmon, 
Idaho 83467, (208) 756-2201. 
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Dated: February 3, 1983. 
Kenneth G. Walker, 
District Manager. 
[FR Doc. 83-3726 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-M 





State of California; Appiications for 
Wind Energy Development in the 
Tehachapi Pass; Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. State of California; Call 
for Applications for Wind Energy 
Development in the Tehachapi Pass; 
Correction. 


SUMMARY: The document corrects a 
notice of proposed wind development on 
Federal lands in the Tehachapi Pass 
area that appeared on page 56414 in the 
Federal Register of Thursday, December 
16, 1982 (47 FR 56414). 


The action is necessary to correct a 
legal description of the lands open for 
application. 

FOR FURTHER INFORMATION CONTACT: 


Barbara Jackson, Realty Speciblist at 
(619) 446-4526. 


SUPPLEMENTARY INFORMATION: The 
following corrections are made in 
Federal Register Document 47-242 
appearing on page 56414 in the issue of 
Thursday, December 16, 1982, line 29 
under the heading Description of the 
Area, “MDM; Sections 32 and 34, T. 12 
N., R. 13 W.” this is corrected to read 
“MDM; Section 34, T. 12 N., R. 13 W.” 


Dated: February 7, 1983. 
H. W. Riecken, , 
Associate District Manager. 
[FR Doc. 83-3727 Filed 2-10-83; 8:45 am] 
BILLING CODE 4310-84-" 


{!-6129 et al.] 


idaho; Order Providing for Opening of 
Public Land 
Correction 

In FR Doc. 83-1071 beginning on page 
1829 in the issue of Friday, January 14, 
1983, make the following correction: 

On page 1830, middle column, under 
/-016583, in T. 10 S., R. 21 E., in the first 
line of the description of Sec. 28, 
“S%S%" should have read “S%SE%”. 


BILLING CODE 1505-01-M 
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Wyoming; Draft Environmental Impact 
Statement on the Wilderness 
Suitability Recommendations for 13 
Wilderness Study Areas in 
Sweetwater, Lincoin, Sublette, and 
Fremont Counties, Rock Springs 
District, Wyoming; Availability of Draft 
Environmental Impact Statement and 
Public Hearing Schedule 

AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of availability of draft 
environmental impact statement (DEIS) 
and public hearing schedule. 


SUMMARY: Pursuant to Section 102(2)(c) 


of the National Environmental Policy 
Act of 1969, notice is hereby given that 
the Bureau of Land Management, U.S. 
Department of the Interior, has prepared 
a draft environmental impact statement 
on the wilderness and nonwilderness 
recommendatons for public lands in 
Sweetwater, Lincoln, Sublette, and 
Fremont counties, Wyoming, and has 
made copies of the document available 
for public review and comment. The 
statement addresses recommendations 
for 13 wilderness study areas covering 
218,181 acres of public land in southwest 
Wyoming. 

In addition, notice is also given that a 
public hearing will be held to seek 
public comment on the impacts of the 
proposed action and three alternatives, 
as explained in the document. 

DATES: Written comments on the 
analysis and recommendations 
contained in the DEIS will be accepted 
up to and including April 15, 1983, at the 
Rock Springs District Office in Rock 
Springs, Wyoming. The public hearing 
will begin at 7 p.m. at Western 
Wyoming College (Room C-204) in Rock 
Springs on March 16, 1983. 

ADDRESSES: Written comments on the 
analysis and recommendations in the 
document are to be addressed to: Don 
Dutcher, Wilderness EIS Team Leader, 
Bureau of Land Management, P.O. Box 
1869, Rock Springs, Wyoming 82901. A 
detachable form appropriately 
addressed is printed in the front of the 
DEIS that may be used to make 
comments or to register for the public 
hearing. 

The DEIS is available for inspection at 
each BLM District Office in Wyoming 
(Rock Springs, Rawlins, Casper, and 
Worland); the State Office (Cheyenne); 
and the Kemmerer and Pinedale 
Resource Areas. In addition, the 
statement will be available in BLM State 
Offices in the surrounding States of 
Idaho (Boise), Utah (Salt Lake City), 
Colorado (Denver), and Montana 
(Billings); city libraries in southwestern 
Wyoming; the University of Wyoming 


library in Laramie, the Colorado State 
University library in Fort Collins; the 
University of Utah library in Salt Lake 
City; and the Utah State University 
library in Logan. 

The DEIS can be obtained from the 
Wilderness EIS Team Leader in the 
Rock Springs District, at the above 
address. 


SUPPLEMENTARY INFORMATION: The 
DEIS analyzes environmental impacts 
that would result from managing two 
areas (57,900 acres) within the Rock 
Springs District as wilderness and 11 
areas as nonwilderness (160,281 acres). 
The statement further analyzes the 
environmental impacts that would result 
from the implementation of each of three 
alternatives to that proposal. The 
alternatives are the no action alternative 
(no wilderness), a moderate alternative 
(six wilderness areas totaling 135,760 
acres and seven nonwilderness areas), 
and a maximum wilderness alternative 
(13 wilderness areas totaling 218,181 
acres). 

Oral testimony will be accepted from 
each witness at the public hearing. A 10- 
minute limitation will be enforced by the 
hearing officer if necessary. Written 
texts of prepared speeches may be filed 
at the hearing whether or not the 
speaker has been able to complete oral 
delivery in the allotted 10 minutes. 

Speakers will be heard in the order 
established on the wilderness register. 
After the last registered witness has 
been heard, the hearing officer will 
consider the request of any other person 
present who desires to testify. Any 
person present at the hearing may 
testify; however, only one witness will 
be allowed to represent the viewpoints 
of an organization. 

Persons wishing to testify may 
preregister by submitting a written 
request to the Rock Springs District 
Office of the Bureau of Land 
Management at the above address prior 
to close of business (4:30 p.m.) on March 
16, 1983. Requests should identify the 
organization represented by the 
individual (if any) and should be signed 
by the prospective witness. Individuals 
who do not preregister may register at 
the hearing location prior to and during 
the hearing. 

The recommendations made in the 
draft wilderness environmental impact 
statement are not final decisions. 
Following the public comment period on 
the draft statement, a final 
environmental impact statement and 
recommendations will be prepared for 
the signature of the Secretary of the 
Interior and submitted by the President 
to Congress for a final decision on 
which areas will be designated as 
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additions to the National Wilderness 
Preservation System. 

Comments on the DEIS, whether 
written or oral, will receive equal 
consideration in the preparation of a 
final environmental statement. 
Additionally, the Rock Springs District 
Office siaff will be available by 
appointment prior to the public hearing 
to discuss the draft statement with any 
interested groups or organizations. 
Paul D. Leonard, 

Associate State Director. 
(FR Doc. 83-3424 Filed 1-10-83; 8:45 am] 
BILLING CODE 4310-84-M 


[AA-13286] 


Alaska Native Claims Selection; 
Chugach Natives, Inc. 


On June 17, 1977, Chugach Natives, 
Inc., filed selection application AA- 
13286, as amended, under the provisions 
of section 14(h)(8) of ANCSA for the 
surface and subsurface estates of 
certain lands in the Cape Yakataga area. 

These lands were not previously 
withdrawn under sections 11 or 16 of 
ANCSA and were, therefore, not 
available for selection. On December 13, 
1977, pursuant to Departmental 
regulation 43 CFR 2650.0-8, the 
Secretary issued a waiver of the 
provisions of 43 CFR 2653.3(b) and 
2653.9(a) thereby permitting Chugach 
Natives, Inc., to select and acquire 
certain lands at Cape Yakataga (ANS 
178) not previously withdrawn for 
selection. 

On December 16, 1977, Public Land 
Order 5628 transferred a portion of the 
lands which were included in ANS 178 
to the Bureau of Land Management and 
simultaneously withdrew them, 
pursuant to section 14(h)(8) of ANCSA, 
for selection by Chugach Natives, Inc. 

As to the lands described below, 
selection application AA-13286, as 
amended, submitted by Chugach 
Natives, Inc., is properly filed and meets 
the requirements of ANCSA and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
and subsurface estates of the following 
described lands, selected pursuant to 
section 14(h)(8) of ANCSA, containing 
approximately 1,001 acres, are 
considered proper for acquisition by 
Chugach Natives, Inc., and are hereby 
approved for conveyance pursuant to 
section 14(e) of ANCSA: 
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Copper River Meridian, Alaska (Surveyed) 


T. 21 S., R. 17 E. 

Sec. 14, S%; 

Sec. 15, lots 1, 2, and 3, NESEX, SEXSEX; 

Sec. 22, lots 1, 3, 4, 5, 6, and 7, NAN4NEX, 
SE“%NE%NE%, SWYNW 4NEM, 
W*SE%“NW'UNE*, 
W%ESE“NW “NE, SEX NW, 
W*%NE%NE%SW NE, 
SE%“NE%NE%“SW %NE%. 
W%*NE%SW 4NE, 
SEY“.NE%SW %NE%, W%SW “NE, 
SE“%SW Y4NE%, NYNE“SE“NE', 
N%S%*NE%“SE%NE, F: 
S%NWY%4NW %4SE%NE, 
SW 4NW 4“ SE“NE%, 
W'¥SW %4SE%NE:; 

Sec. 23, lots 1 and 2, NW%, N4SW% 
excluding Mineral Survey applications 
AA-12609 and AA-26945. 


Containing approximately 1,001 acres. 


There are no inland water bodies 
considered to be navigable within the 
above-described lands. 

The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
excluded because lands are under 
applications pending further 
adjudication. These exclusions do not 
constitute a rejection of the selection 
application, unless specifically so 
stated. 

There are no easements to be 
reserved pursuant to section 17(b) of 
ANCSA, however, the conveyance 
issued for the surface and subsurface 
estates of the lands described above 
shall contain the following reservation 
to the United States: 

Pursuant to paragraph 13 of the 1982 
CNI Settlement Agreement entered into 
under the provisions of section 1430 of 
the Alaska National Interest Lands 
Conservation Act (94 Stat. 2531), the 
following easements and interests in 
land, including improvements and 
facilities constructed thereon, shall be 
reserved to the United States. The 
easements are shown on the attached 
easement map, copy of which will be 
found in casefile AA-—16123. Use of 
easements shall be in accordance with 
the provisions of paragraph 13 of the 
Agreement. The following general 
standards unless otherwise specified, 
shall apply. 

Road easements shall be 60 feet in 
width for local roads and 100 feet in 
width for regional roads. A trail may be 
constructed within a road easement. 

Avigation easements shall include the 
right to clear and keep clear the land 
from any and all obstructions infringing 
upon or penetrating the Airport 
Imaginary Surfaces, as such surfaces are 
defined in Part 77 of the Federal 
Aviation Regulations, as amended. 

(67) Cape Yakataga Airstrip, an 
easement two hundred fifty (250) feet in 


width and five thousand (5,000) feet in 
length for an existing airstrip located in 
Secs. 22 and 23, T. 21 S., R. 17 E., Copper 
River Meridian. In furtherance of 
Section 11 of Public Law 94-204, 89 Stat. 
1145, 1149, the shipment of fish by 
Natives who are shareholders of Yak- 
Tat-Kwaan, Inc., and their children who 
qualify as “Natives” as that term is 
defined in ANCSA, and who hold valid 
set net permits from the State of Alaska 
is authorized on the existing adjoining 
apron and parking area at the current 
level of use. 

(68) Cape Yakataga Avigation 
Easement, an avigation and hazard 
easement for the safe operation of the 
Cape Yakataga Airstrip in Secs. 22 and 
23, T. 21 S., R. 17 E., Copper River 
Meridian. This easement consists of a 
strip of land and the airspace above, 
extending two hundred fifty (250) feet on 
each side of the centerline and five 
hundred (500) feet beyond both ends of 
the existing runway for a total 
dimension of five hundred (500) feet 
wide by six thousand (6,000) feet long. 

(68) Cape Yakataga Road #1, an 
easement for an existing regional road 
from the eastern boundary of the area to 
be conveyed in Sec. 23, T. 21S., R. 17 E., 
Copper River Meridian, northwesterly to 
public land. 

(70) Cape Yakataga Road #2, an 
easement for an existing local road from 
the airstrip easement in Sec. 22, T. 21 S., 
R. 17 E., Copper River Meridian, 
northerly to Cape Yakataga Road +1. 

The grant of the &bove-described 
lands shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official 
supplemental plat of survey. confirming 
the boundary description and acreage of 
the lands hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (48 U.S.C. 
Ch. 2, section 6{g)}), contract, permit, 
right-of-way, or easement, and the right 
of the lessee, contractee, permittee, or 
grantee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to kim. Further, pursuant to 
section 17(b)(2) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (43 U.S.C. 1601, 1616(b)(2) 
(ANCSA)), any valid existing right 
recognized by ANCSA shall continue to 
have whatever right of access as is now 
provided for under existing law; and 

3. The terms and conditions of the 
1982 CNI Settlement Agreement entered 
into pursuant to section 1430 of the 
Alaska National Interest Lands 
Conservation Act (94 Stat. 2531). A copy 
of the Agreement is located in casefile 
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AA-50379. Any person wishing to 
examine this agreement may do so at 
the Bureau of Land Management, 701 C 
Street, Box 13, Anchorage, Alaska 99513. 

Chugach Natives, Inc., is entitled to 
conveyance of approximately 371,832 
acres of land selected pursuant to 
sections 12{c) and 14{h}{8) of ANCSA. 
To date, approximately 48,750 acres of 
this entitlement have been approved for 
conveyance. The remaining entitlement 
of approximately 323,082 acres will be 
conveyed at a later date. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week 
for four (4) consecutive weeks, in the 
CORDOVA TIMES. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Regulations (CFR), Part 4, 
Subpart E, as revised. However, 
pursuant to Pub. L. 96-487, this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances, (960), 761 C Street, Box 13, 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C. Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail, return receipt requesied, shall 
have thirty days from the receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of this decision by regular mail which is 
not certified, return receipt requested, 
shall have until March 14, 1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
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Division of ANCSA and State 
Conveyances. 

To avoid summary dismissal of the 
appeal there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 98513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: Chugach Natives, Inc., 903 
West Northern Lights Blvd., Suite 201, 
Anchorage, Alaska 99503. 

Ann Johnson, 

Chief, Branch of ANCSA, Adjudication. 
[FR Doc. 83-9773 Filed 2-10-83; 8:45 am] 

BILLING CODE 4310-84-M 


[F-14873-A] 


Alaska Native Claims Selection; 
Kasigluk, Inc. 


On November 19, 1974, Kasigluk, Inc., 
for the Native village of Kasigluk, filed 
selection application F-14873-A, under 
the provisions of section 12(a) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1611) 
(ANCSA)), for the surface estate of 
certain lands in the vicinity of Kasigluk. 

As to the lands described below, 
section application F-14873-A is 
properly filed and meets the 
requirements of ANCSA and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a) of 
ANCSA, aggregating approximately 826 
acres, is considered proper for 
acquisition by Kasigluk, Inc., and is 
hereby approved for conveyance 
pursuant to section 14{a) of ANCSA: 


Seward Meridian, Alaska (Unsurveyed) 
T.9N., R. 75 W., 
Sec. 1, excluding Lot 1 of U.S. Survey No. 
4048, Alaska Native Claims Settlement 
Act Sec. 3(e) application AA-40644, and 
Lot 2 of U.S. Survey No. 4048 (Public 
Land Order 20260}; 
Sec. 13, excluding Native allotments F- 
17496 Parcel B, F-18894, F-17359, and F- 
17295. 


Containing approximately 826 acres. 


Excluded from the above-described 
lands herein approved for conveyance 
are the submerged lands, up to the 
ordinary high water mark, beneath all 
water bodies determined by the Bureau 
of Land Management to be navigable 
because they have been or could be 


used in connection with travel, trade 
and commerce. Those water bodies are 


. identified on the attached navigability 


map, the original of which will be found 
in easement case file F-14873-EE. © 

All other water bodies not depicted as 
navigable on the attached map within 
the lands to be conveyed were 
reviewed. Based om existing evidence, 
they were determined to be 
nonnavigable. 

The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
excluded for one or more of the 
following reasons: lands are under 
applications pending further 
adjudication or lands are pending a 
determination under section 3(e) of 
ANCSA. Lands within U.S. Surveys 
which are excluded are described 
separately in this decision if they are 
available for conveyance. These 
exclusions do not constitute a rejection 
of the selection application, unless 
specifically so stated. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1613(f}); and 

2. Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1616(b)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement map 
attached to this document, a copy of 
which will be found in case file F-14873- 
EE, are reserved to the United States. 
All easements are subject to applicable 
Federal, State, or Municipal corporation 
regulation. The following is a listing of 
uses allowed for each type of easement. 
Any uses which are not specifically 
listed are prohibited. 

25 Foot Trai!—The uses allowed on a 
twenty-five (25) foot wide trail easement are: 
travel by foot, dogsied, animals, 
snowmobiles, two- and three-wheel vehicles, 
and smail all-terrain vehicles (less than 3,000 
lbs. Gross Vehicle Weight (GVW)). 

60 Foot Road—The uses allowed on a sixty 
(60) foot wide road easement are: travel by 
foot, dogsled, animals, snowmobiles, two- 
and three-wheel vehicles, smail and large all- 
terrain vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

One Acre Site—The uses allowed for a site 
easement are: vehicle parking (e.g., aircraft, 
boats, all-terrain vehicles, snowmobiles, cars, 
trucks), temporary camping, and loading or 
unloading. Temporary camping, loading or 
unloading shall be limited to 24 hours. 
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a. (EIN 1 C3, D1, D9) An easement for 
an existing access trail, twenty-five (25) 
feet in width, from the left bank of the 
Johnson River in Sec. 2, T. 9N., R. 75 W., 
Seward Meridian, through the village of 
Kasigluk easterly to Bethel. The uses 
allowed are those listed above for a 
twenty-five (25) foot wide trail 
easement. The season of use will be 
limited to winter. 

b. (EIN 6 C4) A one (1) acre site 
easement, upland of the ordinary high 
water mark, in Sec. 13, T. 9N., R. 75 W.., 
Seward Meridian, on the right bank of 
the Johnson River. The uses allowed are 
those listed above for a one (1) acre site. 

c. (EIN 6a C4) An easement twenty-six 
(26) feet in width, for an existing road in 
Sec. 13 and 14, T. 9N., R. 75 W., Seward 
Meridian, from the Kasigluk airstrip 
northeasterly to the Johnson River. The 
uses allowed are those listed above for 
a sixty (60) foot wide road easement. 

d. (EIN 17 C5) An easement twenty 
(20) feet in width, for the existing 
powerline from the village of Kasigluk in 
Sec. 1, T. 9 N., R. 75 W., Seward 
Meridian, easterly to the power plant at 
the village of Nunapitchuk. The uses 
allowed are those associated with the 
construction, operation and 
maintenance of the powerline. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official plat of 
survey confirming the boundary 
description and acreage of the lands 
hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (48 U.S.C. 
Ch. 2, section 6{g))), contract, permit, 
right-of-way, or easement, and the right 
of the lessee, contractee, permittee, or 
grantee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to him. Further, pursuant to 
section 17(b}{2) of the Alaska Native 
Claims Settlement Act (ANCSA), any 
valid existing right recognized by 
ANCSA shall continue to have whatever 
right of access as is now provided for 
under existing law; and 

3. Requirements of section 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1613(c) (Supp. IV, 1980)}), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

Kasigluk, Inc., is entitled to 
conveyance of 115,200 acres of land 
selected pursuant to section 12{a) of 
ANCSA. Together with the lands herein 
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approved, the total acreage conveyed or 
approved for conveyance is 
approximately 104,527 acres. The 
remaining entitlement of approximately 
10,673 acres will be conveyed at a later 
date. 

Pursuant to section 14(f) of ANCSA 
and Departmental regulation 43 CFR 
2652.4, conveyance of the subsurface 
estate shall be issued to Calista 
Corporation when the surface estate is 
conveyed to Kasigluk, Inc., and shall be 
subject to the same conditions as the 
surface conveyance, except for those 
provisions under section 14(c) of 
ANCSA,; also the right to explore, 
develop or remove mineral materials 
from the subsurface estate in lands 
within the boundaries of the Native 
Village shall be subject to the consent of 
Kasigluk, Inc. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Tundra Drums. 

Any party claiming a property interest 
in lands affected by this decision an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Regulations (CFR), Part 4, 
Subpart E, as revised. However, 
pursuant to Pub. L. 96-487, this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Divison of ANCSA and State 
Conveyances, (960), 701 C Street, Box 13, 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail, return receipt requested, shall 
have 30 days from the receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign the return 
receipt and parties who received a copy 
of this decision by regular mail which is 
not certified, return receipt requested, 


shall have until March 14, 1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska, 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Kasigluk, Inc., Kasigluk, Alaska 99609 

Calista Corporation, 516 Denali Street, 
Anchorage, Alaska 99501. 

Ann Johnson, 

Chief, Branch of ANCSA, Adjudication. 

[FR Doc. 83-3775 Filed 2-10-83; 8:45 am] 

BILLING CODE 4310-84-M 


[F-14836-A] 


Aiaska Native Claims Selection; 
Ukpeagvik Inupiat Corp. 


Section 1431(i) of the Alaska National 
Interest Lands Conservation Act of 
December 2, 1980 (94 Stat. 2540), 
(ANILCA), directs the Secretary of the 
Interior to convey the surface estate of 
certain lands within T. 23 N., R. 18 W., 
Umiat Meridian, to Ukpeagvik Inupiat 
Corporation, for the Native village of 
Barrow. This conveyance is in 
accordance with the Terms and 
Conditions for Land Exchanges and 
Resolution of Conveyancing Issues in 
Arctic Slope Region, between the 
Department of the Interior and Arctic 
Slope Regional Corporation, dated June 
29, 1979. This conveyance is to partially 
satisfy the land entitlement of the 
Ukpeagvik Inupiat Corporation as 
provided in section 14 of the Alaska 
Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1611 
(ANCSA), as amended. 

In view of the foregoing, the surface 
estate of the following described lands, 
containing approximately 986 acres, will 
be conveyed, pursuant to Sec. 1431(i) of 
ANILCA, to Ukpeagvik Inupiat 
Corporation. 

A portion of U.S. Survey No. 5253, 
Alaska, located in the vicinity of 
Barrow, Alaska, more particularly 
described as (protracted): 


Umiat Meridian, Alaska (Surveyed) 
T. 23 N., R. 18 W., 
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Sec. 13 (fractional), excluding Interim 
Conveyance No. 045 and Elson Lagoon; 

Sec. 14 (fractional), NE%, EXSE%, excluding 
Elson Lagoon and North Salt Lagoon; 

Sec. 23, EXNE%, excluding Elson Lagoon 
and North Salt Lagoon; 

Sec. 24, NW%, excluding Interim 
Conveyance No. 045 and Elson Lagoon; 

Sec. 28 (fractional), W%, excluding Middle 
Salt Lagoon; 

Sec. 29 (fractional); 

Sec. 32 (fractional), excluding U.S. Survey 
No. 4615, U.S. Survey No. 1432, Native 
allotment F-931 Parcel A, and Interim 
Conveyance No. 045; 

Sec. 33, WKEXNWk%, WENWK, SW, 
W4NWUSEX, SEXNWUSEX, SKSEX, 
excluding Interim Conveyance No. 045 
and Middle Salt Lagoon. 


Containing approximately 986 acres. 


There are no inland water bodies 
considered to be navigable due to travel, 
trade and commerce within the above- 
described lands. 

Excluded from the above-described 
lands herein conveyed are the following 
water bodies for which a final 
determination as to tidal influence has 
been made: 

Elson Lagoon and North Salt Lagoon lying in 
Secs. 13, 14, 22, 23, and 24, T. 23 N., R. 18 
W., Umiat Meridian; 

Middle Salt Lagoon lying in secs. 27, 28, 33, 
and 34, T. 23 N., R. 18 W., Umiat Meridian. 


The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
excluded for one or more of the 
following reasons: lands.are no longer 
under Federal jurisdiction or lands are 
under applications pending further 
adjudication. Lands within U.S. Surveys 
which are excluded are described 
separately in this decision if they are 
available for conveyance. These 
exclusions do not constitute a rejection 
of the selection application, unless 
specifically so stated. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1613(f}); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1616(b)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement map 
attached to this document, a copy of 
which will be found in case file F-14836- 
EE, are reserved to the United States. 
All easements are subject to applicable 
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Federal, State, or Municipal corporation 
regulation. The following is a listing of 
uses allowed for each type of easement. 
Any uses which are not specifically 
listed are prohibited. 

50 Foot Trail—The uses allowed on a 
fifty (50) foot wide trail‘easement are: 
travel by foot, dogsied, animals, 
snowmobiles, two- and three-wheel 
vehicles, small and large alj-terrain 
vehicles, track vehicles, and four-wheel 
drive vehicles. 

60 Foot Road—The uses allowed on a 
sixty (60) foot wide road easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two- and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

a. (EIN 1a C5, E) An easement sixty 
(60) feet in width for an existing road 
beginning in Sec. 32, T. 23 N., R. 18 W., 
Umiat Meridian, paralleling the Chukchi 
Sea northeasterly into Sec. 28, T. 23 N., 
R. 18 W., Umiat Meridian. The uses 
allowed are those listed above for a 
sixty (60) foot wide road easement; and 
an easement sixty (60) feet in width for 
an existing road beginning in Sec. 14, T. 
23 N., R. 18 W., Umiat Meridian, 
paralleling the Chukchi Sea 
northeasterly into Sec. 13, T. 23 N., R. 18 
W., Umiat Meridian, where it joins EIN 1 
C5, E. The uses allowed are those listed 
above for a sixty (60) foot wide road 
easement. 

b. (EIN 4 C5, E) An easement sixty 
(60) feet in width for an existing road 
known as the Cakeaters Road from road 
EIN 1a C5, E in Sec. 28, T. 23 N., R. 18 
W., Umiat Meridian, southeasterly to 
trail EIN 4a C5 E, in Sec. 25, T. 22 N., R. 
17 W., Umiat Meridian. The uses 
allowed are those listed above for a 
sixty (60) foot wide road easement. 

c. (EIN 11g, C4, E) An easement thirty 
(30) feet in width for an existing 
powerline beginning in Sec. 28, T. 23 N., 
R. 18 W., Umiat Meridian, and 
continuing southerly generally 
paralleling Cakeaters Road (EIN 4 C5 E) 
through Sec. 33, T. 23 N., R. 18 W., Umiat 
Meridian, and continuing southeasterly 
where it branches out to accommodate 
two groups of gas wells. The uses 
allowed are those activities associated 
with the construction, operation, and 
maintenance of the powerline facility. 

d. (EIN 12 C4) An easement fifty (50) 
feet in width for an existing trail from 
road EIN 1a C5, E in Sec. 32, T. 23 N., R. 
18 W., Umiat Meridian, extending 
southerly to public lands. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official 
supplemental plat of survey confirming 


the boundary description and acreage of 
the lands hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under section 6{g) of the Alaska 
Statehood Act of July 7, 1958 (48 U.S.C. 
Ch. 2, Sec. 6(g))), contract, permit, right- 
of-way, or easement, and the right of the 
lessee, contractee, permittee, or grantee 
to the complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to section 
17(b)(2) of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 
U.S.C. 1601, 1616(b}{2)), (ANCSA), any 
valid existing right recognized by 
ANCSA shall continue to have whatever 
right of access as is now provided for 
under existing law; 

3. The terms and conditions of the 
agreement of May 14, 1974, between the 
United States Department of the Navy, 
Arctic Slope Regional Corporation, 
Ukpeagvik Inupiat Corporation, and 
three other Native village corporations. 
A copy of the agreement is located in 
Bureau of Land Management file F- 
14836—EE; 

4. The following third party interests, 
if valid, created and identified by the 
Department of the Navy, as provided by 
section 14(g) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (43 U.S.C. 1601, 1613(g)): 

a. A right-of-way NF(R}—2382, for a 
telephone cable (subterranéan and 
submarine) issued September 31, 1970, 
located in Secs. 28, 32, and 33, T. 23 N., 
R. 18 W., Umiat Meridian, granted to 
General Telephone Company of Alaska 
as provided by 10 U.S.C. 2668; 

b. A Utility Pole agreement, 
N6247480RP00Q75, of April 1, 1980, 
between the United States of America, 
Department of the Navy and General 
Telephone Company of Alaska for 
certain utility poles and structures in 
Secs. 28 and 33, T. 23 N., R. 18 W., Umiat 
Meridian; and 

5. Requirements of section 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1613(c), that the grantee hereunder 
convey those portions, if any, of the 
lands hereinabove granted, as are 
prescribed in said section. 

Ukpeagvik Inupiat Corporation is 
entitled to conveyance of 161,280 acres 
of land selected pursuant to section 
12(a) of ANCSA. Together with the 
lands herein approved, the total acreage 
conveyed or approved for conveyance is 
approximately 154,214 acres. The 
remaining entitlement of approximately 
7,066 acres will be conveyed at a later 
date. 

Section 12(a) of ANCSA provides that 
when a village corporation selects the 
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surface estate of lands within the 
National Petroleum Reserve-Alaska 
(NPR-A) (formerly the Naval Petroleum 
Reserve No. 4), the regional corporation 
may make selections of the subsurface 
estate, in an equal acreage, from other 
lands withdrawn by Sec. 11(a) within 
the Region. When this decision becomes 
final, Arctic Slope Regional Corporation 
will be entitled to a conveyance of 
approximately 986 acres in-lieu 
subsurface estate. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Fairbanks Daily News-Miner. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Regulations (CFR), Part 4, 
Subpart E, as revised. However, 
pursuant to Pub. L. 96-487, this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances (960), 701 C Street, Box 13, 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limit for filing an appeal are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail, return receipt requested, shall 
have thirty days from receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt and parties who received a copy 
of this decision by regular mail which is 
not certified, return receipt requested, 
shall have until March 14, 1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
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Division of ANCSA and State 
Conveyances. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal can be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: Ukpeagvik Inupiat 
Corporation, P.O. Box 427, Barrow, 
Alaska 99723. 

Ann Johnson, 

Chief, Branch of NACSA, Adjudication. 
{FR Doc. 83-3774 Filed 2-10-83; 8:45 am] 

BILLING CODE 4310-84-M 


Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 


The Superior Oil Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0797, Block 105, Eugene Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 


1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: February 4, 1983. 
John L. Rankin, 


Acting Regional Manager, Gulf of Mexico 
OCS Region. 

[FR Doc. 83-3730 Filed 2-10-83; 8:45 am] 

BILLING CODE 4310-MR-M 


Outer Continental Shelf Advisory 
Board, North Atlantic Technical 
Working Group; Meeting 


Notice of this meeting is issued in 
accordance with the Federal Advisory 
Committee Act (Pub. L. No. 92-463). 

Name: North Atlantic Regional 
Technical Working Group. 

’ Date: March 10, 1983. 

Place: Sheraton Regal Inn, Route 132, 
Hyannis, Massachusetts. 

Time: 8:30 a.m. to 5:15 p.m. 

Committee membership consists of 
representatives from federal agencies, 
the coastal states of Maine through New 
Jersey, the petroleum industry, and other 
private interests. 

Agenda: Discussion of the results from 
the OCS Sale No. 82 Call for 
Information; discussion of scenarios, 
alternatives, and significant issues to be 
considered for the OCS Sale No. 82 
Draft Environmental Impact Statement; 
overview of the results of ongoing 
environmental studies on the North 
Atlantic OCS. 

This meeting will be open to the 
public. Public attendance may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Committee regarding items on the 
agenda should contact Judith Gresham 
of the New York OCS Office (212-264— 
1061) by March 3, 1983. Written 
statements should be submitted by 
March 17, 1983 to the New York OCS 
Office, Minerals Management Service, 
26 Federal Plaza, Suite 32-120, New 
York, New York 10278. 

Minutes of the meeting will be 
available for public inspection and 
copying by May 5, 1983, at the above 
address. 


Donald P. Truesdell, 

Acting Regional Manager, Atlantic OCS 
Region. 

[FR Doc. 83-3743 Filed 2-10-83; 8:45 am] 

BILLING CODE 4310-MR-M 
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INTERSTATE COMMERCE 
COMMISSION 


[No. MC-F-15043; OPH F-070] 


Motor Carriers; Wendy Roche, David 
Roche, and Lioyd B. Clark— 
Continuance in Control Exemption— 
Pawtuxet Valley Motor Express, Inc., 
and C-Line, Inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice cf proposed exemption 


SUMMARY: Pursuant to 49 U.S.C. 
11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
under 49 U.S.C. 11343, 47 FR 53303 
(November 24, 1982) Wendy Roche, 
David Roche, and Lloyd B. Clark, seek 
an exemption from the requirement 
under section 11343 of prior regulatory 
approval for their continuance in control 
of Pawtuxet Valley Motor Express, Inc. 
(No. MC-39507) and C-Line, Inc. (No. 
MC-138861). 


DATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
ADDRESSES: Send Comments to: 


(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

and 

(2) Petitioner's representative Ronald N. 
Cobert, Joseph Michael Roberts, 1730 
M Street, N.W., Suite 501, 
Washington, D.C. 20036, (202) 296- 
2900. 

Comments should refer to No. MC-F- 

15043. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7949. 

SUPPLEMENTARY INFORMATION: Please 

refer to the petition for exemption, 

which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 

Commission during usual business 

hours. 

Decided: February 8, 1983. 
By the Commission, Heber P. Hardy, 

Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-3752 Filed 2-10-83; 8:45 am] 

BILLING CODE 7035-01-M 
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Motor Carriers; intent To Engage in 
Compensated Intercorporate Hauling 
Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524({b). 

1. Parent corporation and address of 
principal office: Corson Furniture 
Industries, Inc., 420 Great Neck Road, 
Great Neck, New York 11021. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
states of incorporation: 

(i) Hickory Hill Furniture Company, 
Inc., a North Carolina Corporation; 

{ii) CFI Transport, Inc., a North 
Carolina Corporation. 

1. Parent corporation and address of 
principal office: Emerson Electric Co., 
8000 W. Florissant Avenue, St. Louis, 
MO 63136. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 


Name and jurisdiction of incorporation 


(a) A. B. Chance Company, Delaware 

(b) Appleton Electric Company, Delaware 

(c) Atwood & Morrill Company, Inc., New 
York 

(d) Electronic Navigation Industries, Inc., 
Delaware 

(e) Emerson Electric Canada Limited, Canada 

(f} Fusite Corporation, Ohio 

(g) Morse Industrial Corporation, Delaware 

(h) Ridge Tool Company, Ohio 

(i) Rosemount, Inc., Minnesota 

(j) Skil Corporation, Delaware 

(k} Sweco, Inc., California 

(l) Therm-O-Disc, Inc., Ohio 

(m) Urick Foundry, Pennsylvania 

(n) Van Gorp Corporation, Iowa 

(oc) Western Forge Corporation, Delaware 

(p) Xomox Corporation, Ohio 
1. Parent corporation and address of 


principal office: Great Lakes Cheese Co., 


Inc., 9989 Kinsman Road, Newbury, 
Ohio 44065. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
States of incorporation: 

a. GLC Transportation, Inc., 
incorporated under the laws of the State 
of Ohio. 

b. Great Lakes Cheese of Wisconsin, 
Inc., incorporated under-the laws of the 
State of Wisconsin. 

1. Parent corporation: Lunda 
Construction Co., P.O. Box 153, Black 
River Falls, WI 54615. 

2. Wholly-owned subsidiary: Phoenix 
Steel, Inc. (incorporated in Wisconsin 
State) P.O. Box 244, Eau Claire, WI 
54702. 

1. Parent corporation and address of 
principal office: MD Management Co, 
Inc., 2103 17th St. East, Palmetto, FL 
33561, a Florida corporation. 


2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

MD Transport Systems, Inc., P.O. Box 
1058, Palmetto, FL 33561, a Delaware 
corporation 

Manatee Diesel, Inc., P.O. Box 967, 
Palmetto, FL 33561, a Florida 
corporation 

Transport Tire Service, Inc., 1511 18th 
Ave. Dr. E., Palmetto, FL 33561, a 
Florida corporation 

Great Lakes Traffic Consultants, Inc., 
1000 Jefferson Rd., Rochester, NY 
14623, a NY corporation 

Manatee Data Inc., 2103 17th St. E., 
Palmetto, FL 33561, a Florida 
corporation 
1. Parent corporation and principal 

address: Super Valu Stores, Inc., P.O. 

Box 990, Minneapolis, MN 55440. 

2. Wholly-owned subsidiaries and 
State of incorporation: 

J. M, Jones Company, Champaign, IL 

Lewis Grocer Company, Indianola, MS 

Preferred Products, Inc., Chaska, MN 

Shopko Stores, Inc., Green Bay, WI 

County Seat Stores, Inc., Brooklyn Park, 
MN 

County Seat Stores, Inc., Dallas, TX 

SVS Trucking, Inc., Eden Prairie, MN 

Western Stores, Inc., Denver, CO 

Western Stores, Inc., Albuquerque, N.M. 
3. Division of Super Valu Stores, Inc.: 

Anniston Division, Anniston, AL 

Minneapolis Division, Hopkins, MN 

Fargo Division, Fargo, ND 

Bismarck Division, Bismarck, ND 

Green Bay Division, Green Bay, WI 

Des Moines Division, Des Moines, IA 

Omaha Division, Omaha, NE 

Food Marketing Division, Ft. Wayne, IN 

Charley Brothers Division, Greensburg, 
PA 


Ohio Valley Division, Xenia, OH 
Ryan’s Division, Billings, MT 

Ryan's Division, Great Falls, MT 
Cub Food Division, Stillwater, MN 
Ohio Valley Distribution, Xenia, OH 
Agatha L. Mergenovich 

Secretary. 

[FR Doc. 83-3750 Filed 2-10-83; 8:45 am] 

BILLING CODE 7035-01-m 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers; 
Property Brokers (other than household 
goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
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Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
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appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Please direct status inquiries to 
Team 1, (202) 275-7992. 


Volume No. OP1-54 


Decided: February 4, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 15401 (Sub-5), filed January 26, 
1983. Applicant: STORER 
TRANSPORTATION SERVICE, INC., 
3519 McDonald Ave., Modesto, CA 
95351. Representative: Ronald C. 
Chauvel, 100 Pine St., #2550, San 
Francisco, CA 94111 (209) 521-8250. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 69260 (Sub-8), filed January 28, 
1983. Applicant: GARDEN STATE 
TRANSIT LINES, INC., P.O. Box 343, 
Rockaway, NJ 07866. Representative: 
Alfred L. Huebner (same address as 
applicant) (201) 627-6488. Transporting 
passengers, in charter operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 

MC 139440 (Sub-2), filed January 31, 
1983. Applicant: HAMMOND YELLOW 
COACH LINES, DIVISION OF 
HAMMOND YELLOW & CHECKER 
CAB, INC., 5850 Calumet Ave., 
Hammond, IN 46320. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240 (317) 846-6655. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI.) 


Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 156461 (Sub-2), filed January 21, 
1983. Applicant: BURWICK’S, INC., 
Route 3, Box 159X, Dickinson, ND 58601. 
Representative: Richard P. Anderson, 
Federal Square, 112 Roberts St., P.O. 
Box 2581, Fargo, ND 58108 (701) 235- 
3300. Transporting, for or on behalf of 
the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 165881, filed January 25, 1983. 
Applicant: ROBERT J. AND GARY R. 
AX d.b.a. AX TRUCKING, 696 Bald 
Rock Rd., Kalispell, MT 59901. 
Representative: Robert J. Ax (same 
address as applicant) (406) 755-3668. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcohclic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 165940, filed January 27, 1983. 
Applicant: DEL SIMPSON, 4615 So. 
148th, Seattle, WA 98168. 
Representative: Jim Pitzer 15 South 
Grady Way, Suite 321, Renton, WA 
98055 (206) 235-1111. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 165950, filed January 28, 1983. 
Applicant: GEISLER TRUCKING, INC., 
Route 3 Box 157-G, Rigby, ID 83442. 
Representative: Robert W. Wright, Jr., 
5711 Ammons St., Arvada, CO 80002 
(303) 424-1761. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs) 
agricultural limestone and fertilizers 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S. 
(except AK and HI). 


Volume No. OP1-50 


Decided: February 3, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 130580 (Sub-1), filed January 18, 
1983. Applicant: FUGAZY TRAVEL & 
INCENTIVE CORP., d.b.a. FUGAZY 
INTERNATIONAL TRAVEL, 618 West 
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49th Street, New York, NY 10019. 
Representative: Arthur Wagner, 342 
Madison Ave., New York, NY 10173 
(212) 755-9500. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 
Condition: The person or person who 
appear to be engaged in common control 
of another regulated carrier must either 
(1) state that a petition has been filed 
under 49 U.S.C. 11343(e) seeking an 
exemption from the requirements of 49 
U.S.C. 11343, (2) file an application 
under 49 U.S.C. 11343(A), or (3) submit 
an affidavit indicating why such 
approval is unnecessary, to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of this filing to Team 1, Room 
2379. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 165771, filed January 17, 1983. 
Applicant: VIRGIL PONTES d.b.a. BEST 
TRANSPORT, P.O. Box 6093, Whittier, 
CA 90609. Representive: Terry E. 
Morgan, 2131 Almanor St., Oxnard, CA 
93030 (805)-485-2040. (1) As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI), and (2) transporting 
(a) for or on behalf of the U.S. 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), and 
(b) food and other edible products and 
by-products intended for human 
consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in CA, AZ, NV, UT, OR, NM, TX, MS, 
LA, AL, FL, WA, OK and ID. 


MC 165861, filed January 24, 1983. 
Applicant: HUDSON BUS COMPANY. 
INC., P.O. Box 68 1425 Second Street, 
Hudson, WI 54016. Representative: 
Richard A. Rechlicz, N88 W 16414 Main 
Street, Menomonee Falls, WI 53051 (414) 
251-2245. Transporting passengers, in 
charter operations, beginning and 
ending at points in St. Croix and Pierce 
Counties, WI and extending to points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 


MC 165891, filed January 24, 1983. 
Applicant: A & M TRUCKING SERVICE 
OF FLORIDA, INC., 1550 West 29th St., 
Hialeah, FL 33012. Representative: 
Richard B. Austin, 320 Rochester Bldg., 
8390 N.W. 53rd St., Miami, FL 33166 
(305) 592-0036. As a broker of general 
commodities (except household goods), 
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between points in the U.S. (except AK 
and HI). 

MC 165900, filed January 24, 1983. 
Applicant: CALIFORNIA SPECIALIZED 
EQUIPMENT SYSTEMS, INC., 4253 
State St. Pomona, CA 91766 
Representative: Miles L. Kavaller, 315 S. 
Beverly Dr., Suite 315, Beverly Hills, CA 
90212 (213) 277-2323. As a broker of 
general commodities (except household 
goods), between points in the U.S. 


MC 165901, filed January 24, 1983. 
Applicant: H.C. SCHMIEDING 
PRODUCE, INC., P.O. Box 369, 
Springdale, AR 72764. Representative: 
Don Garrison, P.O. Box 1065, Fayette, 
AR 71702 (501) 521-8121. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 165920, filed January 24, 1983. 
Applicant: CALVIN F. MODISETT, 
d.b.a. TARA BROKERS OF SPOKANE, 
East 6225 Broadway, Spokane, WA 
99206. Representative: Calvin F. 
Modisett (same address as applicant) 
(509) 534-1514. As a borker of general 
commodities (except household goods), 
between points in the U.S. (except HI). 


MC 165921, filed January 25, 1983. 
Applicant: R. P. AND D., INC., Route 4 
Box 79, Ellensburg, WA 98926. 
Representative: Richard D. Parker (same 
address as applicant) (509) 925-6622. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 2 at 202-275-7030. 


Volume No. OP2-059 


Decided: February 3, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 140542 (Sub-2), filed January 14, 
1983. Applicant: C & C AIR FREIGHT, 
INC., P.O. Box 9157, Yakima, WA 98909. 
Representative: Boyd Hartman, P.O. Box 
3641, Bellevue, WA 98009 (206) 453-0312. 
Transporting shipments weighing 100 
pounds or less if transported in a vehicle 
in which no one package exceeds 100 
pounds, between points in the U.S. 

MC 165562, filed January 7, 1983. 
Applicant: JELCO WISCONSIN, INC., 
P.O. Box 1389, Waukesha, WI 53187. 
Representative: James Robert Evans, 145 
W. Wisconsin Ave., Neenah, WI 54956 
(414) 722-2848. Transporting passengers, 
in charter and special operations, 
beginning and ending at points in WI 


and extending to points in IL, IA, MI, 
and MN. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165582, filed January 7, 1983. 
Applicant: J. J. BROKERS, 2720 E. 
Yandell, EL Paso, TX 79903. 
Representative: Jim Johnson (same 
address as applicant) 915-562-43471. As 
a Broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 3 at 202-275-5223. 


Volume No. OP3—44 


Decided: February 3, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 2835 (Sub-46), filed January 18, 
1983. Applicant: ADIRONDACK 
TRANSIT LINES, INC., P.O. Box 1758, 
Kingston, NY 12401. Representative: 
Lawrence E. Lindeman, 4660 Kenmore 
Ave., Suite 1203, Alexandria, VA 22304 
(703) 751-2441. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 148674 (Sub-2), filed January 18, 
1983. Applicant: RED DIAMOND LINES, 
INC., P.O.Box 553, RFD #3 Loop Rd., 
Bedford, NY 10506. Representative: 
Deborah K. Schroedel (same address as 
applicant) (203) 661-6638. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
{except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 163094 (Sub-1), filed January 18, 
1983. Applicant: ROCHESTER 
TRANSPORTATION SYSTEMS, INC., 
1431 Highway 52 North, Rochester, MN 
55901. Representative: Samuel 
Rubenstein, P.O. Box 5, Minneapolis, 
MN 55440 (612) 542-1121. Transporting 
passengers, in charter and special 
operations, between points in the U.S, 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165744, filed January 18, 1983. 
Applicant: SQUTHWEST KANSAS 
CHARTER, INC., 517 East 6th, Kinsley, 
KS 67547. Representative: Clyde N. 
Christey, KS Credit Union Bldg., 1010 
Tyler, Suite 110-L, Topeka, KS 66612 
(913) 233-9629. Transporting passengers, 
in charter and special operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


6421 


MC 165764, filed January 18, 1983. 
Applicant: EARL W. SIMNING, d.b.a. 
PREFERRED CHARTERS, 1038 Fourth 
St., Santa Rosa, CA 95404. 
Representative: Guity Deyhimy, 220 
Montgomery St., Suite 426 San 
Francisco, CA 94104 (415) 421-5464. 
Transporting passengers, in special and 
charter operations, between points in 
the U.S. (except Hi). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 165804, filed January 19, 1983. 
Applicant: AIRPORT BAGGAGE 
CARRIERS, INC., d.b.a. AIRPORT 
MOTEL COMMUTER, P.O. Box 18317, 
BWI Airport, MD 21240. Representative: 
Jere W. Glover, 1001 Connecticut Ave., 
NW., Suite 1201, Washington, DC 20036 
(202) 293-7030. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation, 


MC 165805, filed January 20, 1983. 
Applicant: PACIFICO LIMOUSINE 
SERVICE, INC., 6715 Essington Ave., 
Philadelphia, PA 19153. Representative: 
John H. Moseman, Suite 1025, 1875 Eye 
St., NW., Washington, DC 20006 (202) 
463-6400. Transporting passengers, in 
special and charter operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP3-47 


Decided: February 7, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
(Member Ewing not participating.) 

MC 93475 (Sub-5), filed December 23, 
1982, previously notice in the Federal 
Register on January 13, 1983. Applicant: 
ASHBOURNE TRANSPORTATION, 
INC., 7827 Old York Rd., Elkins Park, PA 
19117. Representative: Anthony C. 
Vance , 1307 Dolley Madison Blvd., 
McLean, VA 22101 (703) 821-1305. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. This republication corrects 
the address of applicant. 


MC 165384, filed January 18, 1983. 
Applicant: DIANE L. MOODY, d.b.a. 
MERCURY TRANSFER & 
WAREHOUSE, 841 N. China Lake Blvd., 
Ridgecrest, CA 93555. Representative: 
Diane L. Moody (same address as 
applicant) (619) 375-5666. Transporting 
used household goods, for the account of 





the United States Government, incident 
to the performance of a pack and crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

MC 165625, filed January 11, 1983. 
Applicant: HOLLOWAY TRANSIT, 
INC., Route 3, Box 253, Mt. Hermon Rd., 
Salisbury, MD 21801. Representative: 
Victor H. Laws, Sr., 124 East Main St., 
P.O. Box 259, Salisbury, MD 21801 (301) 
749-2356. Transporting passengers, in 
charter operations, beginning and 
ending at poinis in MD, DE, and VA, and 
extending to points in the U.S. (except 
AK and HI}. 

Note.—Appiicant seeks to provide 
privately-funded charter transportation. 

MC 165734, jiled January 17, 1983. 
Applicant: SISKIYOU WEST, INC., POB 
536, Yreka, CA 96097. Representative: 
David C. White, 2400 SW Fourth Ave., 
Portland, OR 97201 (503) 226-6491. As a 
broker, of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 165754, filed January 18, 1983. 
Applicant: PHILLIP OAKENSHIELD, 
d.b.a. OQAKENSHIELD TRUCKING, P.O. 
Box 616, Sandy, UT 84091. 
Representative: Phillip Oakenshield 
(same address as applicant) (801) 943- 
6558. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), argicultural 
limestone and fertilizer and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 165835, filed January 24, 1983. 
Applicant: AZTEC BUS LINES, INC., 
4437 Twain Avenue, San Diego, CA 
92120. Representative: Miles L. Kavaller, 
315 S. Beverly Dr., Suite 315, Beverly 
Hills, CA 90212 (213) 277-2323. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transporiation. 

MC 165845, filed January 24, 1983. 
Applicant: DENVER COACH, 1719 4th 
Ave., Scottsbluff, NE 69361. 
Representative: Coyd Walker (same 
address as applicant), (308) 632-8400. 
Transporting passengers, in charter and 
special operations, between points in 
NE, WY, CO, and SD. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165865, filed January 24, 1983. 
Applicant: SOMERSET 
TRANSPORTATION COMPANY, INC., 
P.O. Box 157, Somerset, WI 54025. 
Representative: Richard A. Rechlicz, 
N88 W16414 Main St., Menomonee Falls, 


WI 53051, (414) 251-2245. Transporting 
passengers, in charter operations, 
beginning and ending at points in Polk, 
Pierce, Dunn and St. Croix Counties, WI 
and extending to points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 

MC 165884, filed January 25, 1983. 
Applicant: PAUL BERLIN d.b.a. 
LEISURE TRIPS, 3805 Pickfair St., 
Montgomery, AL 36116. Representative: 
J. Douglas Harris, 200 So. Lawrence St., 
Montgomery, AL 36104, (205) 265-0251. 
Transporting passengers, in charter and 
special operations, between points in 
AL, GA, FL, MS and LA. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165885, filed January 24, 1983. 
Applicant: TRANSPORTATION 
SERVICES OF WATERTOWN, INC., 211 
Hiawatha, Watertown, WI 53094. 
Representative: Richard A. Rechlicz, 
N88 W16414 Main St., Menomonee Falls, 
WI 53051, (414) 251-2245. Transporting 
passengers, in charter operations, 
beginning and ending at points in Dodge 
and Jefferson Counties, WI and 
extending to points in the U.S. (except 
AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 


Volume No. OP3-50 


Decided: February 7, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
(member Ewing not participating.) 

MC 64775 (Sub-1), filed January 25, 
1983. Applicant: MOTORBUS LINES, 
INC., 558 E. 22nd St., Paterson, NJ 07514. 
Representative: Stephen Barasch, 467 
Sylvan Ave., Englewood Cliffs, NJ 07632, 
(201) 569-8180. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except AK 
and HJ). 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 

MC 89805 (Sub-4}, filed January 17, 
1983. Applicant: JAMES RIVER BUS 
LINES, 1017 W. Graham Rd., Richmond, 
VA 23220. Representative: Calvin F. 
Major, 200 W. Grace St., P.O. Box 5010, 
Richmond, VA 23220, (804) 649-7591. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 

MC 143364 (Sub-2), filed January 28, 
1983. Applicant: ASSOCIATED CAB 
CO., INC., d.b.a. GRAY LINE OF 
ATLANTA, 3745 Zip Industrial Blvd., 
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SE, Atlanta, GA 30354. Representative: 
Bruce E. Mitchell, Suite 520, 3390 
Peachtree Rd., NE, Atlanta, GA 30326, 
(404) 262-7855. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 153964 (Sub-2), filed January 24, 
1983. Applicant: OCEAN DRIVE 
TOURS, INC., 49 N. Arkansas Ave., 
Atlantic City, NJ 08401. Representative: 
Robert E. Goldstein, 370 Lexington Ave., 
New York, NY 10017, (212) 532-5181. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 163565 (Sub-1), filed January 27, 
1983. Applicant: HOLY TEMPLE 
CHURCH OF CHRIST, INC., 439 12th 
St., SE, Washington, DC 20003. 
Representative: Everette K. Hobson 
(same address as applicant), (202) 547- 
8365. Transporting passengers, in special 
and charter operations, between points 
in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privateiy-funded charter and special 
transportation. 

MC 165765, filed January 18, 1983. 
Applicant: ZIPSAN SYSTEMS, INC., 160 
Fifth Ave., Room 604, New York, NY 
10010. Representative: Eugene M. 
Malkin, Suite 1832, Two World Trade 
Center, New York, NY 10048, (212) 466- 
0220. Transporting shipments weighing 
100 pounds or Jess if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-44 


Decided: January 31, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 115758 (Sub-3), filed January 10, 
1983. Applicant: OTTAWA BUS 
SERVICE, INC., Box 129, Ottawa, KS 
66067. Representative: Clyde N. 
Christey, KS Credit Union Bldg., 1010 
Tyler, Suite 110-L, Topeka, KS 66612, 
913-233-9629. Transporting passengers, 
in charter and special operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 134519 (Sub-5), filed January 21, 
1983. Applicant: KNOXVILLE TOURS, 
INC., 5833 Clinton Hwy., Knoxville, TN 
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37912. Representative: Charles J. 
Williams, P.O. Box 186, Scotch Plains, 
NJ 07076, (201) 322-5030. Transporting 
passengers, in special and charter 
operations, between points in the U.S. 
(except HI). 

Note-—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 165839, filed January 21, 1983. 
Applicant: ADAMS MOTOR 
TRANSPORTATION, INC., 155 
Washington, St. Dorchester, MA 02121. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP5-45 


Decided: January 31, 1983. 


By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 


MC 153399 (Sub-1), filed January 17, 
1983. Applicant: GREEN RIVER LINES, 
INC., Route 1, Walnut, IL 61376. 
Representative: Harold O. Orlofske, P.O. 
Box 368, Neenah, WI 54956, 414~-722- 
2848. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in 
Clinton, Scott, Muscatine, Cedar, and 
Johnson Counties, IA, Newton County, 
IN, and points in IL, and extending to 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 165709, filed January 17, 1983. 
Applicant: H.T.L. BROKERAGE, a 
division of H.T.L., INC., P.O. Box 122, 
Fairfield, AL 35064. Representative: 
Calvin R. Turner, Jr., P.O. Box 517, 
Evergreen, AL 36456, 205-578-3212. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


Volume No. OP5-51 


Decided: February 2, 1983. 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 127079 (Sub-2), filed January 20, 


1983. Applicant: G & M COACHES, INC., 


0-213 Lake Michigan Drive, NW., Grand 
Rapids, MI 49504. Representative: Duane 
A. Geiger (same address as applicant), 
(616) 791-2244. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 165798, filed January 19, 1983. 
Applicant: WHITWORTH TRUCKING 
CO., INC., 927 Drexel Ave., N.E., 
Winterhaven, FL 33881. Representative: 
Anthony L. Keenan, 1385 Iris Dr., 
Conyers, GA 30208, 1-800~241-3666. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. {except AK and HI). 

MC 1659189, filed January 25, 1983. 
Applicant: ROYAL AMERICAN 
CHARTER LINES, INC., 17030 Torrence 
Avenue, South Holland, IL 60473. 
Representative: Bruce E. Mitchell, Suite 
520, 3390 Peachtree Road, NE, Atlanta, 
GA 30326, (404) 262-7855. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except AK and Hi). Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either (1) state 
that a petition has been filed under 49 
U.S.C. 11343{e) seeking an exemption 
from the requirements of 49 U.S.C. 
11343, (2) file an application under 49 
U.S.C. 11343{A), or (3) submit an 
affidavit indicating why such approval 
is unnecessary, to the Secretary's office. 
In order to expedite issuance of any 
authority please submit a copy of this 
filing to Team.5, Room 2414. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 83-3753 Filed 2-10-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Volume No. OP 1-51] 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 


Decided: February 7, 1983. 

The following restriction removal 
applications, are governed by 49 CFR 
Part 1165. Part 1165 was published in the 
Federal Register of December 31, 1980, 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1, 1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal application are not allowed. 

Some of the applications may have 
been modified prior to publication to 


conform to the special provisions 
applicable to restriction removal. 


Findings 


We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922{h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams and Ewing. 
Agatha L. Mergenovich 
Secretary. 


Note.—Please direct status inquiries to 
Team 1, at (202) 275-7992. 

MC 126090 (sub-4)X, filed January 21, 
1983. Applicant: TRIPLE L TRUCKING 
CO., INC., 110 N. Market Street, East 
Palestine, OH 44413. Representative: 
William J. Lavelle, 2310 Grant Bldg., 
Pittsburgh, PA 15219. Lead and Sub Nos. 
2 and 3 permits: (1) Broaden all permits 
to authorize service “between points in 
the U.S.”, under continuing contract(s) 
with named shippers; and (2) remove 
restrictions against (a) transportation of 
commodities which because of size, 
shape, weight or inherent character, 
require the use of special equipment 
(lead and Sub 2); and (b) transportation 
of commodities in bulk (Sub 3). 

[FR Doc. 83-3751 Filed 2-10-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 38990 et ai.) 


Motor Carriers; James S. Batt, d.b.a. 
Batt Trucking—Petition for Exemption 
From Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption.’ 

SUMMARY: Eighteen motor contract 
carriers have each requested exemption 
from the requirements of 49 U.S.C. 
10702, 10761, and 10762. The sought 
relief is provisional granted in part. 
DATES: Comments are due by February 
28, 1983. The sought relief will become 


' This proceeding embraces 18 petitions for 
exemption filed by motor contract carriers, as set 
forth in the appendix. 





effective on March 15, 1983, unless, in 
response to timely filed adverse 
comments, the Commission issues a 
further decision withdrawing this relief. 


AppREss: Send an original and, if 
possible, 15 copies of comments to: 
Room 2139, Interstate Commerce 
Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Robin K. Williams (202) 275-7697 

or 
Howell I. Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b), 
10761(b), and 10762(f). 

The 18 motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions metioned above. As the 
issues presented and the relief sought by 
these petitioners are substantially 
similar, we are consolidating them for 
notice purposes. 

The petitioners hold a number of 
contract carrier permits to serve various 
shippers transporting a wide variety of 
commodities. They argue, generally, that 
the tariff filing requirements represent 
an undue burden on their ability to 
compete effectively and to offer their 
shippers the immediate service often 
required. Citing lost business 
opportunites because of the tariff 
publishing and filing requirements, 
petitioners request that they be allowed 
the flexibility to quickly negotiate rates. 
Petitioners assert that they are 
interested in avoiding unnecessary 
expenses which handicap their efforts to 
provide economical and efficient 
service. They also argue that the Motor 
Carrier Act of 1980 encourages the 
Commission to remove obstacles which 
keep contract carriers from realizing 
their full potential. 

One petitioner, Batt Trucking, 
requests that the exemptions sought 
apply to both existing and future 
contracts. A number of petitioners offer 
to provide interested parties with copies 
of their rates if requested. 


We see no reason to deny these 
carriers the savings to be realized from 
a tariff filing exemption for existing 
contracts. It appears that the exemption 
of these carriers from the requirement 
that they file tariffs covering their 
existing contract operations is 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101. We will not order these carriers 
to provide copies of their rates upon 
request by interested parties since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation, Petition for 
Exemption from Tariff Filing 
Requirements (not printed), decided 
June 25, 1982. 

We are unable to conclude, however, 
that it would be appropriate to grant an 
exemption for future contracts and 
services. Because the scope and terms of 
possible future contracts are unknown, 
an exemption as to future contracts 
could only be based on general findings 
about the continued need for any 
contract filing requirements for any 
motor contract carrier. A proceeding to 
investigate this issue on an industry- 
wide basis has been instituted in Ex 
Parte No. MC-165, Exemption of Motor 
Contract Carriers from Tariff Filing 
Requirements, 47 FR 57303 (December 
23, 1982). Under these circumstances, we 
do not find that exemption of future 
contracts is consistent with the public 
interest or the transportation policies of 
49 U.S.C. 10101. See No. 38879, Aero 
Mayflower Transit Company, Inc., 
Petition from Tariff Filing Requirements 
(not printed), decided October 12, 1982. 

With the exception noted above, we 
provisionally grant the sought relief. 
This provisional relief will become 
effective unless the Commission issues a 
further decision modifying or 
withdrawing the relief in response to 
adverse comments that may be filed. 

This decision does not appear to have 
a significant effect on either the human 
environment or conservation of energy 
sources. However, comments may be 
submitted on these issues. 

(49 U.S.C. 10702(b), 10761(b), and 10762(f) 

Decided: February 4, 1983. 

By the Commission, Division 2, 
Commissioners Simmons, Taylor, and 
Gradison. Commissioner Taylor is assigned 
to this Division for the purpose of resolving 
tie votes. Since there was no tie in this 
matter, Commissioner Taylor did not 
participate. 

Agatha L. Mergenovich, 
Secretary. 


Appendix 


The dockets embraced by this proceeding 
are as follows: 
No. 38990 James S. Batt, d.b.a. Batt Trucking 
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No. 38992 W.E. Battles, d.b.a. Jobbers 
Freight Service 

No. 38993 Enterprise Transportation 
Company 

No. 38994 

No. 38995 

No. 38996 

No. 38997 
Inc. 

No. 39000 

No. 39003 


Lykes Transport, Inc. 

Romar, Inc. 

Service Transportation, Inc. 
Associated Transport Service, 


Trans Continental Transport, Inc. 

Aladdin, Inc. 

No. 39004 Warehouse Freight, Inc. 

No. 39005 Illinois Auto Delivery, Inc., d.b.a. 
Auto Delivery Company 

No. 39006 Warehouse Transportation 
Company, Inc. 

No. 39009 Gemini Trucking, Inc. 

No. 39011 Catawba Trucking Co., Inc. 

No. 39012 Allstate Carriers, Inc. 

No. 39013 Winters Trucking Inc. 

No. 39014 Jodan Transport, Inc. 

No. 39017 Signal Delivery Service, Inc. 

[FR Doc. 83-3746 Filed 2-10-83; 8:45 am] 

BILLING CODE 7035-01-M 


[Docket No. AB-43 (Sub-No. 94)] 


Rail Carriers; Illinois Central Guif 
Railroad Co.—Abandonment—In 
Coahoma County, MS; Notice of 
Findings 


The Commission has found that the 
public convenience and necessity permit 
Illinois Central Gulf Railroad Company 
to abandon its rail line between 
milepost 7.5 at Lula, MS, and milepost 
17.92 at Jonestown, MS, in Coahoma 
County, MS, a total distance of 10.42 
miles, subject to conditions. A certificate 
will be issued authorizing abandonment 
unless within 15 days after this 
publication the Commission also finds 
that: (1) A financially responsible person 
has offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Mr. Louis E. Gitomer, Room 
5417, Interstate Commerce Commission, 
Washington, DC, 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
resubmitted within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are set forth at 49 U.S.C. 10905 
and 49 CFR 1152.2 [formerly 49 CFR 
1121.38]. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-3747 Filed 2-10-83; 8:45 am| 
BILLING CODE 7035-01-M 
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[Finance Docket No. 30067] 


Railroad Car Service Pooling 
Application; Notice of Filing and 
Proposed Special Rules of Procedure; 
Correction 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Correction of dates. 


sumMARY: The notice of filing in this 
proceeding was originally published at 
48 FR 751 (January 6, 1983). The notice 
set January 26, 1983 as the date for filing 
verified statements in support of the 
pooling application, and February 7, 
1983, for filing verified statements in 
opposition. The notice inadvertently set 
January 26, 1983 as the date on which 
reply statements by all parties are to be 
filed. The correct date for filing reply 
statements should have been February 
28, 1983. Additionally, at least one 
interested party did not receive a copy 
of the January 6 edition of the Federal 
Register until January 21. Due to the 
confusion surrounding the misprinted 
date and delay in conveying the initial 
notice the Commission is establishing a 
new procedural schedule as described 
below. 


DATES: Verified statements in support of 
the proposed pooling arrangement 
(including any additional statements by 
the applicant) must have been filed, as 
previously announced by January 26, 
1983. Verified statements in opposition 
to the proposed pooling arrangement 
must be filed on or before March 14, 
1983. Reply statements by all parties 
must be filed on or before April 4, 1983. 
ADDRESSES: Send pleadings to: 

(1) Interstate Commerce Commission, 
Rail Section, Room 5349, Washington, 
DC 20423. 

(2) Applicant's representatives: Basil 
Cole, Esq., 1730 Pennsylvania Avenue 
NW., Suite 1100, Washington, DC 20006. 

Pleadings should refer to Finance 
Docket No. 30067. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 

By the Commission, Heber P. Hardy, 

Director, Office of Proceedings. 
Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 83-3745 Filed 2-10-83; 8:45 am) 
BILLING CODE 7035-01-M 


[OP 4F-069; No. MC~F-15085) 


Etranco, Inc.—Contro! Exemption— 
Ecoff Trucking, Inc., and Liquid 
Transport Corp. 

AGENCY: Interstate Commerce 
Commission. 


action: Notice of proposed exemption. 


SUMMARY: Pursuant to 49 U.S.C. 
11343(e), and the Commission's 
Regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures—Handling Exemptions 
Filed by Motor Carriers, 367 1.C.C. 113 
(1982), Etranco, Inc. (Etranco) and Rex 
V. Ecoff, its controlling shareholder, 
seek an exemption from the requirement 
under 49 U.S.C, 11343 of prior regulatory 
approval for their acquisition of control 
of Ecoff Trucking, Inc., (ETI) (MC-119934 
and MC-128161) and its subsidiary, 
Liquid Transport Corp. (Liquid) (MC- 
119226). Under the proposed transaction 
Extranco, a noncarrier holding company, 
would directly control Liquid and Ecoff. 
Rex Ecoff presently controls ETI through 
a majority stock interest and controls 
Liquid indirectly through ETI. 

DATES: Comments must be received 

within 30 days after the date of 

publication in the Federal Register. 

ApprReESS: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

(2) Petitioner's representative: Robert W. 
Loser II, 512 Chamber of Commerce 
Bldg., Indianapolis, IN 46204 
Comments should refer to No. MC-F- 

15085. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7949. 

SUPPLEMENTARY INFORMATION: Please 

refer to the petition for exemption, 

which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 

Commission during usual business 

hours. 

Decided: February 7, 1983. 
By the Commission, Heber P. Hardy, 

Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Sécretary. 

[FR Doc. 63-3755 Filed 2-10-83; 8:45 am] 

BILLING CODE 7035-01-M 


[No. MC-F-15093] 


Ozella Harrington—Continuance in 
Controi Exemption—E. J. Dickie 
Trucking Co. and Echo Trucking Co. 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of proposed exemption. 


SUMMARY: Pursuant to 49 U.S.C. 
11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures—Handling Exemption 
Filed by Motor Carriers, 367 1.C.C. 113 
(1982), Ozella Harrington, a sole 


proprietor (No. MC-109515), seeks an 
exemption from the requirement under 
section 11343 of prior regulatory 
approval for her continuance in control 
of E. J. Dickie Trucking Company (No. 
MC-77340) and Echo Trucking Company 
(No. MG-135513). 


DATE: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 


ADDRESSES: Send comments to: 


(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

(2) Petitioner's representatives: Lex J. 
Smith and Richard L. Sallquist, Evans, 
Kitchel & Jenckes, P.C., 2600 North 
Central Ave., Suite 1900, Phoenix, AZ 
85004 


Comments should refer to No. MC-F- 
15093. 


FOR FURTHER INFORMATION CONTACT: 
Joyce D. Lannon, (202) 275-7992. 


SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representatives. 
In the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: February 7, 1983. 

By the Commission, Hebert P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 
Secretary. 
(FR Doc. 83-3754 Filed 2~10-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Manufacturer of Controlied 
Substances; Norac Co., Inc.; 
Registration 


By Notice dated November 17, 1982, 
and published in the Federal Register on 
November 24, 1982, {47 FR 53155) Norac 
Company, Inc., 405 South Motor Avenue, 
Azusa, California 91702, made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of 
Tetrahydrocannabinols (7370), a basic 
class of controlled substance listed in 
Schedule I. 

No comments or objections have been 
received. Therefore, pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 





application submitted by the above firm 
for registration as a- bulk manufacturer 
of the basic class of controlled 
substance listed above is granted. 


Dated: February 2, 1983. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 83-3720 Filed 2-10-83; 8:45 am] 
BILLING CODE 4410-09-™ 


Bureau of Justice Statistics 


Advisory Board; Meeting 


The Bureau of Justice Statistics 
Advisory Board will meet on February 
25 and 26, 1983 at the Dupont Plaza 
Hotel in Washington, D.C. Friday's 
session will be from 9:00 a.m. until 5:00 
p.m., with swearing-in ceremonies 
scheduled at 10:00 a.m. in the Attorney 
General's Office. Saturday's session will 
be from 9:00 a.m until 12 Noon. 

This will be the Board's initial 
meeting. During the course of the 
meeting, the Board will elect a Chairman 
and Vice-Chairman and will adopt rules 
and procedures to govern its 
organization and functions. The agenda 
will also include a briefing of the Board 
on the mandate, current programs and 
program plans of the Bureau and 
presentation of the major issues which 
the Bureau faces. 

The meeting will be open to the 
public. The meeting room will be 
accessible to the handicapped. 
Approximately 10 seats will be 
available for the public on a first-come, 
first-served basis. 

Minutes of the proceedings will be 
available upon réquest 30 days after the 
meeting. 

Inquiries may be addressed to Paul D. 
White, Bureau of Justice Statistics, 
Washington, D.C. 20531. Telephone (202) 
724-7770. 

Dated: February 2, 1983. 

Steven R. Schlesinger, 

Acting Director, Bureau of Justice Statistics. 
(FR Doc. 83-3801 Filed 2-10-83; 8:45 am] 

BILLING CODE 4410-01-M 


DEPARTMENT OF LASOR 


Employment and Training 
Administration 


Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 


The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 


or loan guarantees in order to establish 
or imporve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act, as 
amended, 7 U.S.C. 1924(b), 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, service, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of application involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities in other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
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within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Richard C. Gilliland, 
Director, U.S. Employment Service, 
Employment and Training 
Administration, 601 D Street, NW., 
Room 8000—Patrick Henry Building, 
Washington, D.C. 20213. 
Signed at Washington, D.C. this 4th day of 
February 1983. 
Robert S. Kenyon, 
Director, Office of Program Operations. 
Applications received during the week 
ending February 5, 1983. 
Name of Applicant and Location of 
Enterprise and Principal Product or Activity 
Ocala Military Academy, Ltd., Marion 
County, Florida, Private boarding school. 
[FR Doc. 83-3689 Filed 2-10-83; 8:45 am] 
BILLING CODE 4510-30-M 


Office of Pension and Welfare Benefit 
Programs 


Grant of Individual Exemptions 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant of individual exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
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solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 


In accordance with section 408 (a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

[Prohibited Transaction Exemption 83-19; 
Exemption Application No. D-3141] 


Kemper Investors Life Insurance 
Company (KILICO), Pooled Separate 
Accounts (the Funds) Located in 
Chicago, Illinois 


Section I—Basic Exemption 


The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
taxes imposed by section 4975 (a) and 
(b) of the Code by reason of section 
4975(c)({1) (A) through (D) of the Code, 
shall not apply to transactions described 
below if the applicable conditions set 
forth in section IV are met. 

A. General exemption. Any 
transaction between a party in interest 
with respect to an employee benefit plan 
(Plan(s)) and the Fund in which the Plan 
has an interest, or any acquisition or 
holding by the Fund of employer 
securities or employer real property, if, 
at the time of the transaction, 
acquisition or holding of such interest— 

(1) the aggregate interest (calculated 
on the basis of the ratio of its original 
purchase price to the original purchase 
price of all other such interests which 
have not been withdrawn or redeemed) 
of such Plan in the Fund shall not 
exceed 10%, if $100,000,000 or less of 
such interests have been sold, of 74%, if 
between $100,000,000 and $200,000,000 of 
such interests have been sold, or 5%, if 
more than $200,000,000 of such interests 
have been sold; provided, however, that 
the 10% and 7%% figures shall be 
deemed to be 5% from and after the 
fourth anniversary of the sale of the first 
such interest; and 

(2) the party in interest is not KILICO 
or any affiliate of KILICO, except for the 


transactions described in section II of 
this exemption. 

B. Excess holding exemption for 
Plans. Any acquisition or holding of 
qualifying employer securities or 
qualifying employer real property by a 
Plan (other than through the Fund) if— 

(1) The acquisition or holding 
contravenes the restrictions of sections 
406(a)(i)(E), 406(a)(2) and 407(a) of the 
Act solely by reason of being aggregated 
with employer securities or employer 
real property held by the Fund in which 
the Plan has an interest, and 

(2) The requirements of paragraph (A) 
of this section are met. 

C. Employer securities and employer 
real property. 

(1) Except as provided in subsection 2 
of this paragraph, any acquisition, sale 
or holding of employer securities and 
any acquisition, sale, holding or lease of 
employer real property by the Fund in 
which a Plan has an interest and which 
does not meet the requirements of 
paragraph A of this section, if no 
commission is paid to KILICO or an 
affiliate of KILICO or to the employer or 
any affiliate of the employer in 
connection with the acquisition or sale 
of employer securities or the acquisition, 
sale or lease of employer real propelrty, 
and- 

(a) In the case of employer real 
property— 

(i) Each parcel of employer real 
property and the improvements thereon 
are suitable (or adaptable without 
excessive cost) for use by different 
tenants, and 

(ii) The property of the Fund, which is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(b) In the case of employer 
securities— 

(i) The employer security is (A) stock, 
or (B) a bond, debenture, note, 
certificate, or other evidence of 
indebtedness (the security described in 
(B) is hereinafter referred to as an 
“obligation”), and 

(ii) Neither KILICO nor any affiliate of 
KILICO is an affiliate of the issuer of the 
security and, if the security is an 
obligation of the issuer, either 

(iii) The Fund aiready owns the 
obligation at the time the Plan acquires 
an interest in the Fund and interests in 
the Fund are offered and redeemed in - 
accordance with valuation procedures 
of the Fund applied on a uniform or 
consistent basis, or 

(iv) Immediately after acquisition of 
the obligation: (A) not more than 25 
percent of the aggregate amount of 
obligations issued in the issue and 
outstanding at the time of acquisition is 
held by such Plan, and (B) in the case of 
an obligation which is a restricted 
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security within the meaning of Rule 144 
under the Securities Act of 1933, at least 
50 percent of the aggregate amount 
referred to in (A) is held by persons 
independent of the issuer. KILICO, its 
affiliates and any separate account of 
KILICO shall be considered persons 
independent of the issuer if KILICO is 
not an affiliate of the issuer. 

(2} Provided that, in the case of a Plan 
which is not an eligible individual 
account plan (as defined in section 407 
(d)(3) of the Act,) immediately after such 
aquisition the aggregate fair market 
value of employer securities and 
employer real property owned by the 
Plan does not exceed 10 percent of the 
fair market value of the assets of the 
Plan. 

(3) For the purposes of the exemption 
contained in subsection (1) of this 
paragraph (C), the term “employer 
securities” shall include securities 
issued by, and the term “employer real 
property” shall include real property 
leased to, a person who is a party in 
interest with respect to a Plan (which 
has an interest in the Fund) by reason of 
a relationship to the employer described 
in section 3(14) (E), (G), (H), or (I) of the 
Act. 


Section Il—Specific Exemptions 


The restrictions of section 406(a) of 
the Act and the taxes imposed by 
section 4975(a) and (b) of the Code by 
reason of section 4975(c)(1)(A) through 
(D) of the Code shall not apply to the 
transactions described below provided 
that the conditions of section IV are met. 

A. Leasing. The leasing of any 
property of a Fund to KILICO or an 
affiliate thereof if: (1) Such lease was in 
being at the time of the acquisition of 
such property by the Fund and such 
lease was not entered into in 
contemplation of such acquisition; and 
(2) KILICO permits no transaction to 
take place that involves any expansion 
of space, extension, renewal, waiver, 
exercise of option or other modification 
of such lease. 

B. Reinsurance. (1) The facultative 
reinsurance by an affiliate of KILICO of 
any property, liability or casualty 
insurance covering any property of a 
Fund if the underlying insurance was 
bound at the time of the acquisition of 
such property by the Fund and was not 
bound in contemplation of such 
acquisition, provided that such 
reinsurance is not renewed upon the 
expiration of its term. 

(2) The reinsurance by an affiliate of 
KILICO on a treaty basis of any 
property, liability or casualty insurance 
covering any property of a Fund, 
provided that there are no arrangements 





or agreements between the KILICO 
affiliate and other reinsurers regarding 
specific properties covered under a 
reinsurance treaty. 

C. Property, Liability or Casualty 
Insurance. The acquisition by the Fund 
of a property which is covered by any 
property, liability or casualty insurance 
written by an affiliate of KILICO, if: (1) 
Such insurance was bound.at the time of 
the acquisition of such property by the 
Fund and was not bound in 
contemplation of such acquisition; and 
(2) such insurance is not renewed upon 
the expiration of its term. 

D. Mortgage Loans. The acquisition of 
any property by a Fund which is subject 
to a mortgage loan from KILICO or an 
affiliate thereof if: (1) Such loan was in 
effect prior to such acquistion and was 
not placed on such property in 
contemplation of such acquisition; and 
(2) KILICO and its affiliate do not take 
any action to foreclose such loan or 
otherwise exercise any discretionary 
authority granted to them under such 
mortgage loan. 

E. Option or Acquisition Agreements. 
The assignment by KILICO and/or 
Bedford Properties, Inc. (Bedford) to a 
Fund of an option agreement and/or an 
acquisition agreement if the Fund pays 
KILICO and/or Bedford no more than 
their direct out-of-pocket costs, 
expenses and advances with respect to 
such agreement and such agreement 
specifically states that it has been 
entered into for the purpose of 
ultimately being placed with the Fund 
and that KILICO and/or Bedford are 
only parties thereto until such time as 
placement can be effectuated. 

F. Party in Interest Transactions. Any 
transaction between a Fund and a 
person who is a party in interest with 
respect to a Plan, which Plan has an 
interest in the Fund, if— 

(1) The person is a party in interest 
(including a fiduciary) by reason of 
providing services to the Plan, or by 
reason of a relationship to a service 
provider described in section 3(14)(F), 
(G), (H), or (I) of the Act, and the person 
exercised no discretionary authority, 
control, responsibility, or influence with 
respect to the investment of Plan assets 
in the Fund and has no discretionary 
authority, control, responsibility or 
influence with respect to the 
management or disposition of the Plan 
assets held in the Fund; and 

(2) The person is not an affiliate of 
KILICO. 

G. Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by a Fund, to a party in interest 


with respect to a Plan, which Plan has 
an interest in the Fund, if the services, 
facilities and incidental goods are 
furnished on a comparable basis to the 
general public. 


Section Ill]—Leasing services 


The restrictions of section 406(b) ' of 
the Act and the taxes imposed by 
section 4975 (a) and (b) by reason of 
section 4975(c)(1) (E) and (F) shall not 
apply, provided that the conditions of 
section IV are met, to the provision of 
real estate leasing services with respect 
to any property of a Fund by Bedford or 
any of its affiliates, and the receipt of 
compensation by Bedford or its affiliates 
from tenants for such services, if the 
amount of such compensation is 
approved in advance by KILICO and if 
Bedford and KILICO furnish to each 
Plan in a Fund, within 45 days after the 
end of each calendar quarter, a 
statement setting forth the amount of the 
leasing commissions received from 
tenants during such calendar quarter by 
Bedford or its affiliates with respect to 
property held in the Fund together with 
a description of the method by which 
such compensation was calculated. In 
addition, each contract for the provision 
of real estate services shall be subject to 
termination by KILICO upon 60 days 
notice. 


Section IV—General Conditions of 
Exemption 


The exemptions in sections I, II and III 
above shall be subject to satisfaction of 
each of the following conditions: 

A. At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of KILICO or 
Bedford, the terms of the transaction are 
not less favorable to the Fund than the 
terms available in arm’s-length 
transactions between unrelated parties. 

B. The decision by each Plan 
participating in a Fund to become a 
participant in such Fund will be made 
by an independent fiduciary who is not 
an affiliate (as described below) of 
KILICO or Bedford. 

C. Plans shall invest no more than 25% 
of their assets in the Funds. 

D. KILICO maintains for a period of 
six years from the date of the 
transaction the records necessary to 
enable the persons described in 
paragraph (E) of this section to 
determine whether the conditions of this 
exemption have been met, except that: 
(1) A prohibited transaction will not be 
deemed to have occurred if, due to 


‘The Department is providing no exemption from 
section 406(a) of the Act beyond that which is 
provided under section 408(b)(2) of the Act and the 
regulations promulgated thereunder. 
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circumstances beyond the control of 
KILICO, the records are lost or 
destroyed prior to the end of the six- 
year period, and (2) no party in inierest 
shall be subject to the civil penalty 
which may be assessed under section 
502(i) of the Act, or to the taxes imposed 
by Section 4975(a) and (b) of the Code, if 
the records are not maintained or are 
not available for examination as 
required by paragraph (E) below. 

E. (1) Except as provided in 
subsection (2) of this paragraph and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (D) of this section are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(a) Any duly authorized employee or 
representative of the Department of 
Labor or the Internal Revenue Service, 

(b) Any fiduciary of a Plan who has 
authority to acquire or dispose of the 
interest of the Plan in the Fund, or any 
duly authorized employee or 
representative of such fiduciary, 

(c) Any contributing employer to any 
Plan which has an interest in the Fund 
or any duly authorized employee or 
representative of that employer, 

(d) Any participant or beneficiary of 
any Plan which has an interest in the 
Fund or any duly authorized employee 
or representative of such participant or 
beneficiary. 

(2) None of the persons described in 
subparagraphs (b) through (d) of this 
paragraph shall be authorized to 
examine KILICO or Bedford trade 
secrets or commercial or financial 
information which is privileged or 
confidential. 


Section V—Definitions 


For the purposes of this proposed 
exemption: 

A. An “affiliate” of a person includes, 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person; 

(2) Any officer, director, employee 
(including in the case of an insurance 
company, an insurance agent thereof, 
whether or not such agent is a common 
law employee of the insurance 
company), or a relative of, or partner i, 
any such person; and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner, or employee. 

B. The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual; 
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C. The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), ora 
brother, a sister, or a spouse of a brother 
or sister; and 

D. The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the date of granting of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the date of granting of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to a 
holding exempt by virtue of section I{A) 
at such time as the interest of the Plan 
exceeds the percentage interest 
limitation of section I({A), unless no 
portion of such excess results from an 
increase in the assets allocated to the 
Fund by the Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph shall be construed as 
exempting a transaction entered into by 
the Fund which becomes a transaction 
described in section 406 of the Act or 
section 4975 of the Code while the 
transaction is continuing, unless the 
conditions of the exemption were met 
either at the time the transaction was 
entered into or at the time the 
transaction would have become 
prohibited but for this exemption. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 


[Prohibited Transaction Exemption 83-20; 
Exemption Application No. D-3564] 
The A.B. Dick Products Company of 


Waterloo Profit Sharing Plan and Trust 
(the Plan), Located in Waterloo, lowa 


Exemption 


The restrictions of section 406(a), 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 


section 4975(c)(1) (A) through (E) of the 
Code, shall not apply for a period of five 
years from the date of the exemption 
grant, to the purchase of certain leases 
of equipment (the Leases) by the Plan 
from A.B. Dick Products Company of 
Waterloo (the Employer), the repurchase 
by the Employer of Leases in default 
and the indemnification of the Plan 
against any loss relasting to the Leases, 
provided that the following conditions 
are met: 

A. Upon request by the Department, 
the Plan trustee, National Bank of 
Waterloo or other appropriate 
fiduciaries of the Plan shall submit to 
the Department such additional 
information regarding transactions 
subject to this exemption as may be 
requested. All requests for additional 
information shall be in writing. 

B. Any sale of Lease to the Pian will 
be on terms at least as favorable to the 
Plan as an arm’s-length transaction with 
an unrelated thired party would be. 

C. The acquisition of a Lease from the 
Employer shall not cause the Plan to 
hold: (1) More than 50 percent of Plan 
assets in Leases; and (2) more than 10 
percent of Plan assets in Leases of any 
one lessee. 

D. Upon default by the lessee on any 
payment due under a Lease, the 
Employer agrees to indemnify the Plan 
against any loss resulting from such 
default and also agrees to repurchase 
such Lease at the Lease purchase option 
price. A Lease shall be deemed to be in 
default for the purposes of this section 
if: (1) A payment due under the terms 
and conditions of the Lease is past due 
for a period of 5 days; (2) a lessee 
defaults in the performance of any other 
term or condition of the Lease for a 
period of 5 days; or (3) the lessee ceases 
doing business or becomes insolvent. 

E. The Plan receives adequate security 
for the property underlying the Lease. 
For purposes of this exemption, the term 
adequate security means that the 
property is secured by a perfected 
security interest in the property leased, 
so that if there is a default on the Lease 
and the security is foreclosed upon or 
otherwise disposed of, the value and 
liquidity of the security is such that it 
may reasonably be anticipated that the 
Pian will experience no loss. 

F. Insurance against loss or damage to 
the leased property from fire or other 
hazards will be procured and 
maintained by the lessee, and the 
proceeds from such insurance will be 
assigned to the Plan. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 


proposed exemption published on 
October 15, 1982 at 47 FR 64165. 


FOR FURTHER INFORMATION CONTACT: 
Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 


{Prohibited Transaction Exemption 83-21; 
Exemption Application Nos. D-3575 and 
D-3576] 


The Hayes-Albion Salaried Employees 
Savings Plan (the Savings Plan) and the 
Hayes-Albion Salaried Employees 
Pension Plan (the Pension Plan), Located 
in Jackson, Michigan 


Exemption 


The restrictions of section 406(b)(2) of 
the Act shall not apply to the cash sale 
by the Savings Plan to the Pension Plan 
of an interest (the Savings Plan Interest) 
in the Equitable Life Assurance Society 
of the United States Direct Placement 
Bond Fund, provided the price paid for 
the Savings Plan Interest is its fair 
market value at the time the transaction 
is consummated. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 14, 1982 at 47 FR 56077. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jan D. Broady of the Department, 
telephone (202) 532-8971. (This is not a 
toll-free number.) 


[Prohibited Transaction Exemption 83-22; 
Exemption Application No. D—-3708] 


Profit Sharing Plan for Employees of 
Gonzalez, Lupo, Walker, Webb & 
Arthur, M.D.’s, P.A. (the Plan), Located 
in Tampa, Florida 


Exemption 


The restrictions of section 406(a) and 
406(b)(1) and (b}(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the code, by reason of 
section 4975(c) (1) (A) through (E) of the 
Code, shall not apply to the proposed 
sale of two lots of land located in 
Tampa, Florida, by the Plan to Buffalo 
Avenue Associates, a party in interest 
with respect to the Plan, provided the 
sales price is no less than the fair 
market value of the land on the date of 
the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 21, 1982 at 47 FR 56941. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Department, 





telephone (202) 523-8971. {This is not a 
toll-free number.) 


[Prohibited Transaction Exemption 83-23; 
Exemption Application No. D—-3725} 

H.A. Berkheimer, Inc. Profit Sharing 
Plan (the Plan); Located in Bangor, 
Pennsylvania 


Exemption 


The restrictions of section 406(a) and 
406(b)(1) and (b){2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975 (c) (1) (A) through (E) of the 
Code, shall not apply to the loan of 
$100,000 by the Plan to H.A. Berkheimer, 
Inc., provided that the terms of the 

yansaction are not less favorable to the 
Plan than those obtainable in an arm’s- 
length transaction with an unrelated 
party at the time of consummation of the 
transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 21, 1982 at 47 FR 56941. 

FOR FURTHER INFORMATION CONTACT: 
Alan H. Levitas of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


{Prohibited Transaction Exemption 83-24; 
Exemption Application No. D-3731] 


The Orloff, Lowenbach, Stifelman and 
Siegel, P.A. Employees’ Profit Sharing 
Plan (the Plan), Located in Roseland, 
New Jersey 


Exemption 


The restrictions of section 406(a), 
406{b}(1}and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c}{1) (A) through (E) of the 
Code, shall not apply to: (1) A loan of 
$300,000 (the Loan) by the Plan to Orloff, 
Lowenbach, Stifelman and Siegel, P.A. 
(the Employer), provided the terms and 
conditions of the Loan are at least as 
favorable to the Plan as those 
obtainable in an arm's length 
transaction with an unrelated party; and 
(2) the guarantee of repayment of the 
Loan by the principals of the Employer. 

For a more complete statement of the 
fects and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 21, 1982 at 47 FR 56942. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


[Prohibited Transaction Exemption 83—25; 
Exemption Application No. D-3794] 


The Robert Corum & Associates, Inc. 
Money Purchase Pension Plan (the 
Plan), Located in Louisville, Kentucky 


Exemption 


The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale of a building located at 2416 
Frankfort Avenue, Louisville, Kentucky 
(the Building) to the Plan by Robert 
Corum & Associates, Inc. (the Employer) 
for $160,000, provided that this amount 
is not more than the fair market value of 
the Building on the date of sale, and the 
lease of a portion of the Building by the 
Plan to the Employer, under the terms 
described in the notice of proposed 
exemption, provided such terms are at 
least as favorable to the Plan as those 
available in an arm’s-length transaction 
with an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
January 7, 1983 at 48 FR 910. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest-or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404{a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan musi 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
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that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material] terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 8th day of 
February, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 83-3805 Filed 2-10-83; 8:45 am] 

BILLING CODE 4510-29-M 


Office of the Secretary 


All Items Consumer Price Index for All 
Urban Consumers; United States City 
Average 


Pursuant to Section 112 of the 1976 
amendments to the Federal Election 
Campaign Act (Pub. L. 94-283, 2 U.S.C. 
441a), the Secretary of Labor has 
certified to the Chairman of the Federal 
Election Commission and publishes this 
notice in the Federal Register that the 
United States City Average All Items 
Consumer Price Index for All Urban 
Consumers (1967 =100) increased 95.7 
percent from its 1974 annual average of 
147.7 to its 1982 annual average of 289.1. 
Using 1974 as a base (1974=100), I 
certify that the United States City 
Average All Items Consumer Price Index 
for All Urban Consumers thus increased 
95.7 percent from its 1974 annual 
average of 100 to its 1982 annual 
average of 195.7. 

Signed at Washington, D.C., on the 7th day 
of February 1983. 

Raymond J. Donovan, 
Secretary of Labor. 

[FR Doc. 83-3829 Filed 2-10-83; 8:45 am] 
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SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
allow a collective investment fund (the 
Fund) that is managed by Dodge & Cox 
(D&C) and Pacific Realty Advisors 
(PRA), in which employee benefit plans 
(the Plans) participate, to engage in 
certain transactions provided specified 
conditions are met. The proposed 
exemption, if granted, would affect the 
participants and beneficiaries of the 
Plans, employers of employees covered 
under the Plans, D&C, PRA, and other 
persons participating in the described 
transactions. 


DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before March 29, 
1983. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3359. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 


FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the certain restrictions 
of sections 406(a), 406(b)(1), 406(b)(2) 
and 407(a) of the Act and from the 
sanctions resulting from the application 
of section 4975(c)(1)(A) through (E) of 
the Code. The proposed exemption was 
requested in an application filed by the™ 
Fund, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). Effective 
December 31, 1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17, 1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 


Therefore, this notice of pendency is 
issued solely by the Department. 


Preamble 


On July 25, 1980, the Department 
published a class exemption, Prohibited 
Transaction Exemption 80-51 (PTE 80- 
51, 45 FR 49709), which permits 
collective investment funds that are 
maintained by banks and in which 
employee benefit plans participate to 
engage in certain transactions provided 
that specified conditions are met. The 
transactions for which the applicant has 
requested relief are those which are the 
subject of PTE 80-51. 

The Department stated in PTE 80-51 
that a comment had been received to the 
proposed class exemption requesting 
that it be amended to apply to collective 
investment funds that are not 
maintained by banks. Relief was 
granted for bank collective investment 
funds because, among other reasons, 
such funds are regulated by other 
governmental agencies and constitute a 
well-defined class of funds. In the case 
of collective investment funds that are 
not maintained by banks, the 
Department found that the record was 
insufficient to determine the nature of 
the funds and the entities managing the 
funds that would comprise the class 
covered by such broad relief. As a 
result, the Department stated that it 
could not make the required statutory 
findings for such relief, and that relief 
for non-bank maintained collective 
investment funds should be dealt with 
on an individual rather than a class 
basis. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Fund is a closed end group trust 
exempt from federal income tax under 
Section 401(a) of the Code, created 
pursuant to a Group Trust Agreement 
(the Group Trust Agreement), in March 
of 1982. The trustees (the Trustees) of 
the Fund are Joseph M. Fee, Harry R. 
Hagey, James O. Goldsmith, and 
William T. Phillips. Mr. Fee and Mr. 
Hagey are employed by D&C, a 
California corporation. Mr. Goldsmith 
and Mr. Phillips are employed by PRA, a 
California corporation. D&C and PRA 
are the sponsors of the Fund. The Fund 
was formed in order to provide a vehicle 
under which a limited number of trusts, 
constituting all or part of a qualified 
pension or profit sharing plan exempt 
from federal income tax pursuant to 
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Section 501({a) of the Code, could 
combine their assets in order to invest in 
income-producing real estate or property 
upon which improvements are being 
constructed or are expected to be 
constructed. The Fund was formed in 
response to a need perceived by pension 
plan managers to diversify their 
portfolios with real estate investments 
without the attendant disadvantages of 
direct ownership of real estate. 

2. The Fund intends to invest 
primarily in real property used for office 
or retail purposes, or a combination 
thereof, or possibly for industrial 
purposes, emphasizing investments in 
development projects which are 
structured to avoid major construction 
and development and lease-up risks to 
the Fund. The Fund also contemplates 
investments in ways other than direct 
ownership of property. Properties 
acquired by the Fund will either be held 
by the fund, or by Dodge & Cox Real 
Estate Fund I, Inc., a corporation wholly 
owned by the Fund, which will receive 
income from the properties and turn 
over the entire amount thereof, less 
expenses, to the Fund. Dodge & Cox 
Real Estate Fund I, has submitted an 
application to the Internal Revenue 
Service for tax exempt status pursuant 
to Section 501(c)(2) of the Code. The 
Fund is presently in the process of 
closing its initial funding, and 
anticipates that two pension plans 
unrelated to each other will subscribe to 
the Fund. The Fund anticipates that 
funding will be in the amount of 
$15,000,000 in units of $500,000. No 
Trustees or any of the employees, 
officers, directors or shareholders of 
D&C or PRA will serve as fiduciaries of 
the pension plans which will hold 
interests in the Fund, or will serve as 
directors or officers of the sponsors of 
such pension plans. 

3. On behalf of the Fund, the Trustees 
will retain D&C and PRA as investment 
managers pursuant to an investment 
management agreement (the Investment 
Management Agreement). Both PRA and 
D&C are registered as investment 
advisors under the Investment Advisors 
Act of 1940, D&C and PRA will perform 
all services involved in selecting 
investments for the Fund, and will 
perform day to day management and 
administrative functions on behalf of the 
Fund. As compensation for their 
services as investment managers, D&C 
and PRA will receive a fee set forth in 
the Investment Management Agreement. 
This fee constitutes the only form of 
compensation which will be paid to 
D&C and PRA; no other forms of 
compensation (such as brokerage or 
leasing commissions or up-front fees) 





will be involved. After properties 
acquired by the Fund become 
operational, D&C and PRA (pursuant to 
the Invesiment Management Agreement) 
will select a property manager for each 
property owned or controlled by the 
Fund, and will enter into agreements 
with such property managers for the 
provision of day to day property 
management services. While the Fund 
intends to retain unaffiliated third 
parties as property managers, it is 
possible that under some circumstances, 
D&C or PRA may retain an affiliate of 
PRA which is presently engaged in the 
business of providing property 
management services. If so, the Fund 
intends to reimburse the affiliate for the 
costs incurred in providing such 
“services. 

While the Fund is presently the only 
pooled real estate fund sponsored by 
D&C and PRA, it is possible that funds 
similar to the fund may be sponsored in 
the future. Accordingly, the applicant 
has requested that this exemption, if~ 
granted, apply to the Fund and to any 
similar future funds sponsored by D&C 
and PRA. 

4. The decision of whether it is 
appropriate to invest in the Fund or in 
subsequent funds will not be made by 
D&C or PRA for any Plan (except to the 
extent the Trustees reserve the right to 
reject any application) but is left to the 
fiduciaries of the particular Plan to 
determine whether such an investment 
is appropriate considering the overall 
investments, policies, and objectives of 
a Plan investing in the Fund. The units 
of beneficial interest in the Fund 
acquired by a Plan are not assignable or 
otherwise transferable except for the 
purpose of the redemption of the units 
purchased. The fiduciaries of a potential 
investing Plan in the fund will be 
provided a confidential private offering 
memorandum (the Offering 
Memorandum) which will disclose the 
investment objectives of the fund, a 
summary of the Group Trust Agreement, 
the risk factors associated with the 
particular assets of the Fund, the 
expenses of the Fund and the fees for all 
investment managers associated with 
the Fund. In addition, within 120 days 
after the end of each fiscal year of the 
Fund, D&C and PAR will prepare and 
distribute to each Plan a report 
containing a balance sheet, a profit and 
loss statement, a statement of changes 
in net assets, and a statement of sources 
and applications of cash for the Fund for 
such fiscal year, audited and reported 
upon by independent certified public 
accountants selected by D&C and PRA. 
In addition, the report shall disclose: (a) 
the fees paid to D&C and PRA and (b) 


the results of annual appraisals of the 
assets of the Fund. Also, under the 
Group Trust Agreement, the 
beneficiaries of the Fund have the 
power by a 60% vote to remove the 
Trustees. 

5. In the course of acquiring properties 
for investment by the Fund, or in the 
course of leasing or managing properties 
after completion of development, it is 
possible that the Fund may enter into a 
transaction with a party whose 
relationship as a party in interest or 
disqualified person with respect to the 
Fund as described in section 3(14) of the 
Act and 4975(e)(2) of the Code is caused 
by the fact that such party constitutes a 
party in interest or disqualified person 
with respect to a Plan investing in the 
Fund. 

Accordingly, a transaction between 
such party and the Fund may be viewed 
as a prohibited transaction as described 
in section 406(a) of the Act and/or 
section 4975(c)(1)(A) through (D) of the 
Code. The applicant represents that if 
the Fund is unable to enter into 
transactions with certain persons 
because such persons are parties in 
interest with respect to a Plan, the 
Fund's ability to prudently make its 
investments and conduct its operations 
solely for the benefit of the Plans will be 
unduly restricted. The applicant 
represents that such transactions, 
because of the nature of the Fund, are 
difficult to identify and control, but if 
entered into would be in the interests of 
the Fund, its Plans and their participants 
and beneficiaries. 

6. The applicant requests prospective 
exemptive relief for those classes of 
transactions between the Fund and 
certain parties in interest which were 
afforded exemptive relief in PTE 80-51. 
The applicant proposes that such 
classes of transactions be subject to the 
identical conditions, limitations, and 
restrictions as those delineated with 
respect to the transactions afforded 
exemptive relief in PTE 80-51. 

7. In summary, the applicant 
represents that the subject transactions 
meet the criteria of section 408(a) of the 
Act because: (1) the Fund will provide 
the participating Plans with the 
opportunity to invest in real estate 
without the attendant disadvantages of 
direct ownership of real estate; (2) each 
of the protections provided to 
participating Plans and their 
participants and beneficiaries by PTE 
80-51 will be satisfied for the subject 
transactions, except that the Fund is 
privately maintained; (3) independent 
fiduciaries of the Plans, unrelated to the 
Fund, D&C or PRA will have discretion 
with respect to the investment by the 
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Plans in the Fund, and will base their . 
decision of whether or not to invest in 
the Fund on the facts contained in a 
detailed Offering Memorandum. 


Notice to Interested Persons 


Because the Fund is not yet 
operational and no Plans presently 
participate in the Fund, publication of 
this notice in the Federal Register will 
be deemed adequate notice to interested 
persons. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interest of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 
(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 
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Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 


Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). 


SectionI Exemption for Certain 
Transactions Involving the Fund. 


(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1){A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties In 
Interest and the Fund: General. Any 
transactions between a party in interest 
with respect to a participating Plan and 
the Fund, or any acquisition or holding 
by the Fund of employer securities or 
employer real property, if the party in 
interest is not D&C or PRA or one of 
their affiliates and if, at the time of the 
transaction, acquisition or holding, the 
interest of the Plan, together with the 
interests of any other Plans maintained 
by the same employer or employee 
organization in the Fund, does not 
exceed 5 percent of the total of all assets 
in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section I(a}(1) Between 
Employers of Employees Covered by a 
Multiemployer Plan and the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiple employer plan (as 
defined in section 3(37)(A) of the Act 
and section 414(f)(1) of the Code) that is 
a participating Plan and the Fund, or 
any acquisition or holding by the Fund 
of employer securities or employer real 
property, if at the time of the 
transaction, acquisition or holding— 


(A) The interest of the multiemployer 
plan in the Fund does not exceed 10 
percent of the total assets in the Fund, 
and the employer is not a substantial 
employer with respect to the plan, or 

(B) The interest of the multiemployer 
plan in the Fund exceeds 10 percent of 
the total assets in the Fund, but the 
employer is not a substantial employer 
with respect to the plan and would not 
be a substantial employer if “5 percent” 
were substituted for “10 percent” in the 
definition of “substantial employer.” 

(3) Acquisitions, Sales, or Holdings of 
Employer Securities and Employer Real 
Property. (A) Except as provided in 
subsection (B) of this section (3), any 
acquisition, sale, or holding of employer 
securities, or employer real property by 
the Fund which does not meet the 
requirements of paragraphs (a)(1) and 
(a)(2) of this Section I, if no commission 
is paid to D&C or PRA or to the 
employer, or to any affiliate of D&C or 
PRA or the employer in connection with 
the acquisition or sale of employer 
securities; or the acquisition, sale or 
lease of employer real property; and 

(i) In the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants and 

(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) Neither D&C nor PRA nor any of 
their affiliates is an affiliate of the issuer 
of the security, and 

(bb) If the security is an obligation of 
the issuer, either: 

1. The Fund owns the obligation at the 
time the Plan acquires an interest in the 
Fund, and interests in the Fund are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation: (a) not more than 25 percent 
of thé aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
Plan, and (b) in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of 1933, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. D&C or PRA, 
their affiliates and any collective 
investment fund maintained by D&C or 
PRA or their affiliates shall be 
considered to be persons independent of 


the issuer if D&C or PRA is not an 
affiliate of the issuer. 

(B) In the case-of a participating Plan 
that is not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which D&C or 
PRA or their affiliates has investment 
discretion does not exceed 10 percent of 
the fair market value of all the assets of 
the participating Plan with respect to 
which D&C or PRA or their affiliates has 
such investment discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of ihis 
section (3), the term “employer 
securities” shall include securities 
issued by, and the term “employer real 
property” shall include real property 
leased to, a person who is a party in 
interest with respect to a participating 
Plan by reason of a relationship to the 
employer described in section 3({14)({E), 
(G), (H), or (1) of the Act. 

(b) The restrictions of section 406(a)(1) 
(A), (B), (C), and (D) and section 406(b) 
(1) and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section III are met. 

(1) Transactions with Persons Who 
Are Parties in Interest with Respect to a 
participating Plan Solely by Virtue of 
Being Certain Service Providers or 
Certain Affiliates of Service Providers. 
Any transaction between the Fund and 
a person who is a party in interest with 
respect to a participating Plan if— 

(A) The person is a party-in-interest 
(including a fiduciary) solely by reason 
of providing services to the participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3(14)(F), (G), (H) or - 
(I) of the Act, or both, and the person 
neither exercised nor has any 
discretionary authority, control, 
responsibility, or influence with respect 
to the investment of the participating 
Plan’s assets in, or held by, the Fund, 
and 

(B) The person is not an affiliate of 
D&C or PRA. 

(2) Certain Leases and Goods. The 
furnishing of goods to the Fund by a 
party-in-interest with respect to a 
participating Plan or the leasing of real 
property owned by the Fund to such 
party-in-interest and the incidental 
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furnishing of goods to such party-in- 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund; 

(B) The party-in-interest is not D&C or 
PRA, any affiliate of D&C or PRA, or one 
of the other Funds; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party-in-interest, or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(3) Management of Real Property. 
Any services provided to the Fund by 
D&C or PRA or by an affiliate of D&C or 
PRA in connection with the management 
of the real property owned by the Fund, 
if the compensation paid to D&C or PRA 
or their affiliate does not exceed the 
cost of the services to D&C or PRA or 
their affiliates. 

(4) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities, 
by a place of public accommodation 
owned by the Fund to a party-in-interest 
with respect to a participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 


Section II Excess Holdings Exemption 
for Employee Benefit Plans. 


(a) The restrictions of sections 406(a), 
406(b)(2), and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1)(A) through (D) of the 
Code shall not apply to any acquisition 
or holding of qualifying employer 
securities or qualifying employer real 
property (other than through the Fund) 
by a participating Plan if (1) the 
acquisition or holding constitutes a 
prohibited transaction solely by reason 
of being aggregated with employer 
securities or employer real property held 
by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 
(a)(2) of Section I of this exemption are 
met; and (3) the applicable conditions 
set forth in Section III of this exemption 
are met. 


Section III General Conditions. 


(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 


requires the consent of D&C or PRA or 
their affiliate, the terms of the 
transaction are not less favorable to the 
Fund than the terms generally available 
in arm’s-length transactions between 
unrelated parties. 

(b) D&C or PRA or their affiliate 
maintains for a period of six years from 
the date of the transaction the records 
necessary to enable the persons 
described in paragraph (c) of this 
Section III to determine whether the 
conditions of this exemption have been 
met, except that: (1) a prohibited 
transaction will not be considered to 
have occurred if, due to circumstances 
beyond the control of D&C or PRA or 
their affiliate the records are lost or 
destroyed prior to the end of the six- 
year period, and (2) no party in interest 
shall be subject to the civil penalty that 
may be assessed under section 502(i) of 
the Act, or to the taxes imposed by 
section 4975(a) and (b) of the Code, if 
the records are not maintained, or are 
not available for examination as 
required by paragraph (c) below. 

(c)(1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service. 

(B) Any fiduciary of a participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the participating Plan or any duly 
authorized employee or representative 
of such fiduciary, 

(C) Any contributing employer to any 
participating Plan or any duly 
authorized employee or representative 
of such employer, or 

(D) Any participant or beneficiary of 
any participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary, 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of D&C or PRA or 
their affiliate, or commercial or financial 
information which is privileged or 
confidential. 


SectionIV Definitions and General 
Rules. 


For the purposes of this exemption, 

(a) The term “the Fund” shall include 
any collective investment fund that may 
hereafter be established, operated, and 
managed by D&C or PRA or their 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Notices 


affiliates in essentially the same manner 
as the Fund herein described. 

(b) An “affiliate” of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person, 

(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner, or employee. 

(c) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative” means a 
“relative” as the term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or spouse of a brother, 
or sister. 

(e) The term “substantial employer” 
means for any plan year an employer 
(treating employers who are members of 
the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563({a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) the second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year. 

(f) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. 

If any transaction is entered into, or 
an acquisition is made, on or after the 
effective date of this exemption, or a 
renewal that requires the consent of the 
Fund occurs on or after the effective 
date of this exemption, and the 
requirements of this exemption are 
satisfied at the time the transaction is 
entered into or renewed, respectively, or 
at the time the acquisition is made, the 
requirements will continue to be 
satisfied thereafter with respect to the 
transaction or acquisition and the 
exemption shall apply thereafter to the 
continued holding of the property so 
acquired. Notwithstanding the foregoing, 
this exemption shall cease to apply to a 
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holding exempt by virtue of Section 
I(a)(1} at such time as the interest of the 
participating Plan exceeds the 
percentage interest limitation of Section 
I(a)(1), unless no portion of such excess 
results from an increase in the assets 
allocated to the Fund by the 
participating Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph (f) shall be construed 
as exempting a transaction entered into 
by the Fund which becomes a 
transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption. 

(g) Each participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 

The availability to this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this proposed exemption. 

Signed at Washington, D.C., this 1st day of 
February 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. 

[FR Doc. 83-3806 Filed 2-10-83; 8:45 am] 

BILLING CODE 4510-29-M 


NUCLEAR REGULATORY 
COMMISSION 


Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 


SUMMARY: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission: New. 


2. The title of the information 
collection: IE Bulletin 83-01: “Stress ' 
Corrosion Cracking in Thick-Wall, 
Large-Diameter, Stainless Steel, 
Recirculation System Piping at BWR 
Plants.” 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: One time. 

5. Who will be required or asked to 
report: NRC licensees. 

6. An estimate of the number of 
responses: 15. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 3,600. 

8. Section 3504(h), Pub. L. 96-511 does 
not apply. 

9. Abstract: IE Bulletin 83-01: “Stress 
Corrosion Cracking in Thick-Wall, 

_ Large-Diameter, Stainless Steel, 
Recirculation System Piping at BWR 
Plants” requires licensees to inspect 
recirculation piping by a method which 
can be demonstrated effective and 
report the results of the inspection. 
These reports will confirm the validity 
of the inspections which verify the 
integrity of the reactor coolant 
recirculation system. 

Copies of the submittal may be 
inspected or obtained for a fee from 
NRC Public Document Room, 1717 H 
Street N.W., Washington, D.C. 20555. 

Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill, (202) 395-7340. 

NRC Clearance Officer is R. Stephen 
Scott, (301) 492-8585. 

Dated at Bethesda, Md., this 4th day of 
February 1983. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 

Director, Office of Administration. 
[FR Doc. 83-3819 Filed 2-10-83; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-389] 


Florida Power & Light Co., et ai., St. 
Lucie Plant, Unit 2; Issuance of 
Amendment to Construction Permits 


Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 4 to Construction Permit No. CPPR- 
144, to add Florida Municipal Power 
Agency as an applicant for the St. Lucie 
Plant, Unit 2 (the facility), located on 
Hutchinson Island in St. Lucie County, 
Florida. The amendment is effective as 
of the date of issuance. Florida Power 
and Light Company and Orlando 
Utilities Commission of the City of 
Orlando are the present applicants. 


6435 


The application for the amendment 
complies with the standards and 
requirements.of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
amendment. The Commission has also 
concluded that the amendment involves 
actions which are insignificant from the 
standpoint of environmental impact and 
that, pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement or 
negative declaration and an 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of the amendment. Prior public 
notice of the amendments was not 
required since the amendment does not 
involve a significant hazards 
consideration. 

For further details with respect to this 
action, see: (1) The application for 
amendment, dated June 14, 1982; (2) 
Amendment No. 4 to Construction 
Permit No. CPPR-144 and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection in the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C., and at the 
Indian River Community Library, 3900 
Virginia Avenue, Ft. Pierce, Florida 
33450. Items 2 and 3 may be requested 
by writing to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, 
Technical Information and Document 
Control. 

Dated at Bethesda, Md., this 3d day of 
February 1983. 

For the Nuclear Regulatory Commission. 
George W. Knighton, 

Chief, Licensing Branch No. 3, Division of 
Licensing. 

(FR Doc. 83-3812 Filed 2-10-83; 8:45 am] 

BILLING CODE 7590-01-M 





[Docket Nos. 50-321 and 50-366] 


Georgia Power Co., et al., Issuance of 
Amendments to Facility Operating 
Licenses 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 92 and 30 to 
Facility Operating Licenses Nos. DPR-57 
and NPF-5, issued to Georgia Power 
Company, Oglethrope Power 
Corporation, Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, which revised 
Technical Specifications (TSs) for 
operation of the Edwin I. Hatch Nuclear 





Plant, Units Nos. 1 and 2 (the facility) 
located in Appling County, Georgia. The 
amendments are effective as of the date 
of issuance. 

The amendments revise the TSs for 
both Hatch Unit No. 1 and Unit No. 2 to 
modify the numerical values of the 
reactor water levels and the setpoints 
for reactor water levels measured by the 
shroud water level instruments to make 
them consistent with a change in the 
zero reference level. The amendments 
also revise the TSs for Hatch Unit No. 1 
to: (1) Establish an upper limit for the 
rod block monitor high flux trip setting; 
(2) increase the pressure setting of the 
safety relief valve tailpipe pressure 
switches; and (3) add a newly installed 
torus access hatch to the list of testable 
containment penetrations. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) The applications for 
amendments dated March 10, 1982, April 
5, 1982, and January 3, 1983 (two 
applications), (2) Amendments Nos. 92 
and 30 to Licenses Nos. DPR-57 and 
NPF-5, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Appling County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia 31513. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 2d day of 
February 1983. 


For the Nuclear Regulatory Commission. 
John F. Stolz, 
Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 
[FR Doc. 83-3613 Filed 2-10-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-280, 50-281, 50-338, and 
50-339] 


Virginia Electric and Power Co.; 
Granting of Relief From ASME Code 
Section Xl, Inservice Inspection 
Requirements; Correction 


On June 11, 1982, a “Notice of 
Granting of Relief from ASME Code 
Section XI Inservice Inspection 
Requirements” was published on page 
47FR25432 which incorrectly stated an 
expiration date which was not 
applicable. The Notice should have 
indicated that, “The relief is effective as 
of its date of issuance.” 

The Notice related to the approval of 
the inservice inspection (ISI) 
requirements for the Surry Power 
Station, Unit Nos. 1 and 2 and for the 
North Anna Power Station, Unit Nos. 1 
and 2 located in Surry County and 
Louisa County, respectively. 

Dated at Bethesda, Md., this 4th day of 
February 1983. 

For the Nuclear Regulation Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

{FR Doc. 83-3818 Filed 2-10-83; 8:45 am} 

BILLING CODE 7590-01-M 


[Docket Nos. 50-282 and 50-306] 


Northern States Power Co.; issuance 
of Amendments to Facility Operating 
Licenses 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment Nos. 61 and 55 to Facility 
Operating License Nos. DPR-42 and 
DPR-60 issued to Northern States Power 
Company (the licensee), which revised 
Technical Specifications for operation of 
Prairie Island Nuclear Generating Plant, 
Unit Nos. 1 and 2 (the facilities) located 
in Goodhue County, Minnesota. The 
amendments are effective as of the date 
of issuance. 

The amendments revise the Technical 
Specifications (TS) concerned with 
Steam Generator Tube Surveillance, 
Steam Exclusion System, Auxiliary 
Feedwater System reporting 
requirements, Administrative Controls, 
and correct typographical errors. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
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of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see: (1) The application for 
amendments dated September 14, 1982, 
(2) Amendment Nos. 61 and 55 to 
License Nos. DPR-42 and DPR-60, and 
(3) the Commission’s related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Environmental Conservation 
Library, 300 Nicollet Mall, Minneapolis, 
Minnesota 55401. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Md., this 2d day of 
February 1983. 


For the Nuclear Regulatory Commission. 
Robert A. Clark, 
Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 
[FR Doc. 83-3814 Filed 2-10-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-282 and 50-306] 


Northern States Power Co. (Prairie 
island Nuclear Generating Piant Unit 
Nos. 1 and 2; Exemption 


The Northern States Power Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-42 and 
DPR-60 which authorize operation of the 
Prairie Island Nuclear Generating Plant, 
Unit Nos. 1 and 2. These licenses 
provide, among other things, that they 
are subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 

The facility comprises two 
pressurized water reactors at the 
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licensee's site located in Goodhue, 
Minnesota. 


II 


On November 19, 1980, the 
Commission published a revised section 
10 CFR 50.48 and a new Appendix R to 
10 CFR Part 50 regarding fire protection 
features of nuclear power plants (45 FR 
76602). The revised § 50.48 and 
Appendix R became effective on 
February 17, 1981. Section III.G., of 
Appendix R contains fifteen 
subsections, lettered A through O, each 
of which specifies requirements for a 
particular aspect of the fire protection 
features at a nuclear power plant. One 
of these fifteen subsections, III.G., is the 
subject of this exemption request. IJIL.G. 
specifies detailed requirements for fire 
protection of the equipment used for 
safe shutdown by means of separation 
and barriers (III.G.2). If the requirements 
for separation and barriers could not be 
met in an area, alternative safe 
shutdown capability, independent of 
that area and equipment in that area, 
was required (III.G.3). 

By letter dated December 6, 1982 the 
licensee requested an exemption from 
the requirements of section III.G.3b to 
the extent that it requires the 
installation of a fixed fire suppression 
system in the control room. In support of 
this request the licensee notes the 
existing fire protection features, the fact 
that the control room is continuously 
manned and the potentially adverse 
impact on equipment and personnel 
occupancy of an inadvertent initiation of 
a fixed suppression system. 


I 


We have reviewed the licensee’s 
exemption request. The control room is 
located at the 735’ elevation bounded by 
3-hour rated fire barriers. Safe shutdown 
equipment in the room consists of the 
main control consoles and cabinets, 
including redundant control cables, 
indicating instruments and relays. 

Existing fire protection consists of an 
ionization-type smoke detection system 
located throughout the room, and a 
manual suppression system within and 
just outside the control room. The room 
is continuously manned and access to it 
is controlled. In the event the control 
room becomes uninhabitable due to 
smoke or heat, an alternate system 
located outside the control room can be 
used to achieve safe shutdown. In 
addition, the control room has a 4,000 
cfm of ventilation system with 10,000 
cfm recirculation capability that is 
capable of rapidly removing smoke and 
byproducts. We have judged that the 
control room area is uncongested, 
access for manual suppression is 


considered excellent and the fire loading 
is light. 

The intent of section IILG is to require 
an acceptable level of fire safety to 
assure the maintenance of safe 
shutdown capability. Because the 
control room is continuously manned 
and has other fire protection features 
described above, there is reasonable 
assurance that a fire would be promptly 
extinguished. Therefore, the installation 
of a fixed fire suppression system will 
not significantly increase the level of 
fire protection in the control room and 
the exemption requested by the licensee 
should be granted. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
common defense and security and is 
otherwise in the public interest and 
hereby grants an exemption from the 
requirements of Section IlI.G.3b of 
Appendix R to 10 CFR Part 50 to the 
extent that it requires the installation of 
a fixed fire suppression system in the 
control room at Prairie Island. 

The NRC staff has determined that the 
granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 


Dated at Bethesda, Md., this 2d day of 
February 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-3815 Filed 2~10-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-387] 


Pennsylvania Power & Light Co. and 
Allegheny Electric Cooperative, inc.; 
issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 9 to Facility Operating 
License No. NPF-14, issued to 
Pennsylvania Power & Light Compaay 
and Allegheny Electric Cooperative, 
Inc., for Susquehanna Steam Electric 
Station, Unit 1 (the facility) located in 
Luzerne County, Pennsylvania. This 
amendment grants changes to a license 
condition relating to the number of 
cycles allowed on Recirculation 
Discharge valve assemblies prior to 


replacement of the actuators and 
clarifies what constitutes a fully 
qualified Recirculation Discharge valve 
assembly. This amendment is effective 
as of the date of issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for the 
amendment dated January 26, 1983; (2) 
Amendment No. 9 to License NPF-14, 
dated February 7, 1983; and (3) the 
Commission's evaluation dated 
February 7, 1983. All of these items are 
available for public inspection at the 
Commission's Public Document Room 
1717 H Street, N.W., Washington, D.C. 
20555, and at the Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. A copy of items (1), 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

For the Nuclear Regulatory Commission. 
A. Schwencer, 

Chief, Licensing Branch No. 2, Division of 
Licensing. 

{FR Doc. 63-3816 Filed 2-10-83; 8:45 am] 

BILLING CODE 1590-01-M 


[Docket Nos. 50-259, 50-260, and 50-296] 


Tennessee Valley Authority (Browns 
Ferry Nuclear Plant, Units 1, 2 and 3); 
Exemption 


The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License Nos. DPR-33, DPR-52 
and DPR-68 which authorize the 
operation of the Browns Ferry Nuclear 
Plant, Units 1, 2 and 3 at steady-state 
power levels not in excess of 3293 





megawatts thermal. The facility consists 
of three boiling water reactors located at 
the licensee’s site in Limestone County, 
Alabama. The licenses provide, among 
other things, that they are subject to all 
rules, regulations and Orders of the 


Commission now or hereafter in effect. 
ll 


On November 19, 1980, the 
Commission published a revised Section 
10 CFR 50.48 and a new Appendix R to 
10 CFR 50 regarding fire protection 
features of nuclear power plants (45 FR 
76602). The revised Section 50.48({c) and 
Appendix R became effective on 
Febraury 17, 1981. Section 50.48(c) 
established the schedules for satisfying 
the provisions of Appendix R. Section III 
of Appendix R contains 15 subsections, 
lettered A through O, each of which 
specifies requirements for a particular 
aspect of the fire protection features at a 
nuclear power plant. One of these 15 
subsections, III.G, is the subject of this 
Exemption. Subsection III.G. specifies 
detailed requirements for fire protection 
of the equipment used for safe shutdown 
by means of separation and barriers 
(II1.G.2). If the requirements for 
separation and barriers could not be met 
in an area, alternative safe shutdown 
capability, independent of that area and 
equipment in that area, was required 
(II1.G.3). 

By letter dated June 30, 1982, the 
licensee requested two technical 
exemptions from Section IIL.G of 
Appendix R to 10 CFR Part 50. 

Section III.G.2 requires that one train 
of cables and equipment necessary to 
achieve and mainitain safe shutdown be 
maintained free of fire damage by one of 
the following means: 

a. Separation of cables and 
equuipment and associated non-safety 
circuits of redundant trains by a fire 
barrier having a 3-hour rating. Structural 
steel forming a part of or supporting 
such fire barriers shal! be protected to 
provide fire resistence equivalent to that 
required of the barrier; 

b. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a horizontal 
distance of more than 20 feet with no 
invtervening combustible or fire 
hazards. In addition, fire detectors and 
an automatic fire suppression system 
shall be installed in the fire area; or 

c. Enclosure of cable and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a 1-hour rating. In addition, fire 
detectors and an automatic fire 
suppression system shall be installed in 
fire area. 

If these conditions are not met, 
alternative shutdown capability is 


required and a fixed suppression system 
installed in the fire area of concern if it 
contains a large concentration of cables 
or other combustibles. These alternative 
requirements are not deemed to be 
equivalent; however, they provide 
adequate protection for those 
configurations in which they are 
accepted. 

Because it is not possible to predict 
the specific conditions under which fires 
may occur and propagate, the design 
basis protective features are specified in 
the rule rather than the design basis fire. 
Plant specific features may require 
protection different from the measures 
specified in Section III.G. In such a case, 
the licensee must demonstrate, by 
means of a detailed fire hazards 
analysis, that existing protection or 
existing protection in conjunction with 
proposed modifications will provide a 
level of safety equivalent to the 
technical requirements of Section III.G 
of Appendix R. 

In summary, Section III.G is related to 
fire protection features for ensuring that 
systems and associated circuits used to 
achieve and maintain safe shutdown are 
free of fire damage. Fire protection 
configurations must either meet the 
specific requirements of Section III.G or 
an alternative fire protection 
configuration must be justified by a fire 
hazard analysis. 

Our general criteria for accepting an 
alternative fire protection configuration 
are the following: 

¢ The alternative assures that one 
train of equipment necessary to achieve 
hot shutdown from either the control 
room or emergency control stations is 
free of fire damage. 

e The alternative assures that fire 
damage to at least one train of 
equipment necessary to achieve cold 
shutdown is limited such that it can be 
repaired within a reasonable time 
(minor repairs with components stored 
on-site). 

e Fire retardant coatings are not used 
as fire barriers. 

* Modifications required to meet 
Section III.G would not exhance fire 
protection safety above that provided by 
either existing or proposed alternatives. 

¢ Modifications required to meet 
Section III.G would be detrimental to 
overall facility safety. 

In Attachment 7 of TVA’s letter of 
June 30, 1982, the licensee requested two 
technical exemptions to the 
requirements of 10 CFR 50.48 and 
Section III.G of Appendix R. One 
request pertained to the requirement for 
a 3-hour fire rated barrier in one specific 
location of the plant—namely, between 
the three redundant battery and battery 
board room complexes located on 
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elevation 593 of the control building. The 
present walls around each complex will 
meet the requirements for at least a 1%- 
hour fire barrier but not a full 3 hours. 

The three redundant battery and 
battery board room complexes are 
located on the 593 foot level of the 
control building. This elevation of the 
control building is separated from the 
remainder of the plant by 3-hour rated 
fire barriers. The battery rooms and 
battery board rooms are separate rooms 
enclosed by 1%-hour rated fire barriers. 
Each battery room is separated from its 
redundant counterpart by approximately 
90 feet, and several intervening rooms. 
The combustible loading in the Unit 1 
battery room is the highest of the three 
battery rooms and is approximately 
26,000 BTU’s/ft.? This amount, if totally 
consumed, would represent an 
equivalent fire severity on the ASTM E- 
119 standard time-temperature curve of 
roughly 25 minutes. 

All of the rooms are provided with 
smoke detection systems. Manually 
actuated suppression systems are 
installed in each battery room and 
battery board room. Total flooding 
carbon dioxide systems are installed in 
the intervening rooms between the 
battery rooms. 

The battery and battery board rooms 
do not comply with Section III.G 
requirements because their boundary 
walls are 1%-hour rated instead of the 
required 3-hour rated barriers. However, 
the combustible loading in these rooms 
is appreciably lower than one-half the 
fire resistance rating of the boundary 
walls. In addition, manual suppression 
is provided in each room and automatic 
total flooding CO. systems are installed 
in the rooms which are located between 
the redundant battery rooms. This 
protection, in conjunction with the 
separation distance of approximately 90 
feet between redundant battery rooms 
provides reasonable assurance that one 
train of components needed for safe 
shutdown will be maintained free of fire 
damage, and compensates for the lack of 
a 3-hour rated fire barrier. The level of 
existing protection provides a level of 
fire protection equivalent to Section 
III.G.2 and therefore is acceptable. 

Based on the above evaluation, we 
conclude that the level of protection for 
the battery rooms and battery board 
rooms provides a level of fire protection 
equivalent to the technical requirements 
of Section III.G.2 of Appendix R to 10 
CFR 50, and therefore the licensee's 
request for an exemption should be 
granted. 

The second exemption requested by 
TVA pertains to the requirement of 
Section III.G.3 of Appendix R that 
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alternative shutdown capability, fire 
detection and fixed fire suppression be 
provided for the main control rooms. 
The control rooms will meet the first 
two requirements but do not have fixed 
fire suppression systems. TVA has 
requested an exemption to the 
requirement for a fixed suppression 
system in the control rooms. 

The control rooms have a fire 
detection system, hose station, and fire 
extinguishers. An alternate safe 
shutdown system is also available for 
the control rooms. The rooms are 
continuously manned and the fire load 
in the control rooms is low. 

Because the fire hazard is light, and 
the control room continuously manned, 
there is reasonable assurance that a fire 
would be promptly extinguished. 

Based on our evaluation, we conclude 
that the installation of a fixed fire 
suppression system will not significantly 
increase the level of fire protection in 
the control rooms. therefore, the 
exemption should be granted. 


Il 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest and 
hereby grants the following exemptions 
with respect to the requirements of 
Sections III.G.2 and Section III.G.3 of 
Appendix R to 10 CFR Part 50: 

The licensee is exempted from the 
requirement of Section III.G.2 to provide 
a 3-hour rated fire barrier between the 
three battery and battery board rooms 
located on the 593 foot elevation of the 
Browns Ferry Nuclear Plant, Units 1, 2, 
and 3. 

The licensee is exempted from the 
requirement of Section III.G.3 to have a 
fixed fire suppression system in the 
main control rooms of the Browns Ferry 
Nuclear Plant. 

The NRC staff has determined that the 
granting of these Exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

Dated at Bethesda, Md., this 4th day of 
February 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 83-3817 Filed 2-10-83; 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Committee Meetings 


Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 


Thursday, March 3, 1983 

Thursday, March 10, 1983 
Thursday, March 17, 1983 
Thursday, March 24, 1983 
Thursday, March 31, 1983 


These meetings will convene at 10 
a.m. and will be held in Room 5A06A, 
Office of Personnel Management 
Building, 1900 E Street, NW, 
Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C. 
552b(c)(9)(B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
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thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee, Room 1340, 
1900 E Street, NW, Washington, D.C. 
20415 (202-632-9710). 


Dated: February 4, 1983. 
William B. Davidson, Jr., 
Chairman, Federal Prevailing Rate Advisory 
Committee. 
[FR Doc. 83-3728 Filed 2-10-83; 8:45 am] 
BILLING CODE 6325-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Office of Science and Technology 
Policy has submitted to OMB for review 
the following proposal for the collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of information 
collection; (3) Abstract statement of the 
need for and the use to be made of the 
information collected; (4) Type of 
respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


New 


Small Business Innovation Research 
Program—Proposal Data Sheet 


The Proposal Data Sheet was 
developed by an interagency group, with 
input from the small business 
community to assess impacts of the 
Small Business Development Act (P.L. 
97-219) and to fulfill the reporting 
requirements of OSTP, GAO, and SBA, 
as mandated by the Act. The form will 
gather baseline data on small 
businesses applying for awards in each 
of the 10 participating agencies. 

Small businesses: 10,000 responses, 
2,000 hours. 
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Forward comments to Mr. Edward 
Springer, OMB Desk Officer, Room 3225, 
NEOB, Washington, DC 20503, and Dr. 
Trudy Solomon, Senior Policy Analyst, 
Office of Science and Technology 
Policy, Room 5011, NEOB, Washington, 
DC 20500. 

A copy of the information collection 
proposal may be obtained from Dr. 
Trudy Solomon, Office of Science and 
Technology Policy, Room 5011, NEOB, 
Washington, DC 20500, telephone (202) 
395-4850. 

Dated: January 28, 1983. 

Jerry D. Jennings, 

Executive Director, Office of Science and 
Technology Policy. 

[FR Doc. 83-3824 Filed 2-10-83; 8:45 am] 

BILLING CODE 3170-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 19487; File No. SR-OCC-83-2] 


Filing and immediate Effectiveness of 
Proposed Rule Change by the Options 
Ciearing Corporation (“OCC”) 


February 7, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on January 19, 1983, 
OCC filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change codifies 
OCC’s existing practice with respect to 
payment of OCC and Exchange fees and 
charges by OCC clearing members. The 
proposed rule change authorizes OCC to 
draft clearing members’ firm bank 
accounts each month in an amount 
equal to any fees and charges owing to 
OCC and any fees due to an Exchange 
for whom OCC has agreed to collect 
such fees. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise iz furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 


publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-OCC-83-2. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-3734 Filed 2-10-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19488; File No. SR-PCC- 
83-1] 


Self-Regulatory Organization; 
Proposed Rule Change; Pacific 
Clearing Corp. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on January 21, 1983, Pacific Clearing 
Corporation filed with the Securities and 
Exchange Commission the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change. 


Pacific Clearing Corporation is 
instituting revisions in fees for clearing 
services applicable to its Participants. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
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and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to offset, in part, the increased 
costs of supplying services provided by 
Pacific Clearing Corporation. These 
costs include labor and systems 
associated with providing clearing 
services. Certain service fees have 
remained unchanged since 1977 or 1978. 
The basis under the Act for the 
proposed rule change is Section 
17A(b)(3)(D) providing for the equitable 
allocation of reasonable dues, fees and 
other charges among clearing agency 
participants. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change imposes no 
burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments on the proposed rule 
change were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b}(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
Exchange Act Rule 19b-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
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Commission, 450 Fifth Street, N.W.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552; will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th St., N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned, self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

February 7, 1983. 

[FR Doc. 83-3735 Filed 2-10-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13010; (812-5288)] 


Vanguard Index Trust; Filing of 
Application 


February 4, 1983. 

Notice is hereby given that Vanguard 
Index Trust (““Applicant’’), P.O. Box 
1100,1250 Drummers Lane; Valley Forge, 
Pennsylvania 19482, registered under the 
Investment Company Act of 1940 
(“Act”) as an open-end diversified, 
management investment company, filed 
an application on August 23, 1982, 
requesting an order of the Commission 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 12(d)(3) of the Act 
to permit Applicant to acquire the 
securities of any broker, dealer, 
underwriter, or investment adviser, 
provided that (1) such securities are 
included in the Standard & Poor's 500 
Composite Stock Price Index (“Index”) 
and (2) the percentage of Applicant's 
assets to be invested in any such 
security is approximately the same as 
the percentage such securities represent 
in the Index. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, 

Applicant states that it is an “index 
fund”, the investment objective of which 
is to provide investment results which 


correlate-with the price and yield 
performance of publicly-traded common 
stocks in the aggregate..Applicant 
represents that it uses the Index as a 
standard performance comparison and 
attempts to duplicate the investment 
performance of the Index by owning as 
many of the 500 stocks contained in the 
Index as is feasible. It is further stated 
that the weighting of stocks in the Index 
are based upon each Issue’s relative 
total market value, i.e., its market price 
per share multiplied by the number of 
shares outstanding. Applicant selects 
stocks for its portfolio, it is stated, in the 
order of their weightings in the Index, 
beginning with the stocks ascribed the 
heaviest weightings. Thus, Applicant, 
represents, the percentage of 
Applicant’s assets to be invested.in each 
stock remains approximately the same 
as its weighting in the Index. It is also 
stated that as of August 1, 1982, 
Applicant owned 498 of the stocks 
included in the Index. 

Applicant states, in addition, that it 
has no investment adviser and pays no 
advisory fee, as no attempt is made to 
“manage” Applicant's portfolio in the 
traditional sense of using economic, 
financial and market analysis. It is 
further stated that adverse financial 
results experienced by an issuer the 
shares of which are included in the 
Index will not directly cause those 
shares to be removed from the 
Applicant's portfolio, unless such issuer 
is removed from the Index. Applicant 
also states that from time to time 
administrative adjustments are made in 
Applicant's portfolio to reflect mergers, 
changes in the composition of the Index 
and other similar developments. 
Applicant also states that it is neither 
sponsored by, nor affiliated with, 
Standard & Poor's Corporation, which 
selects the stocks to be included in the 
Index solely on a statistical basis. 

Section 12(d)(3) of the Act, in relevant 
part, prohibits any registered investment 
company from purchasing or otherwise 
acquiring any security issued by or any 
other interest in the business of any 
person who is a broker, a dealer, is 
engaged in the business of underwriting, 
or is an investment adviser. 

Applicant states that on April 17, 
1982, the Standard & Poor’s Corporation 
selected the stock of Merrill Lynch & 
Co., Inc. (“Merrill Lynch”) to be included 
in the Index. It is further stated that 
Merrill Lynch, through its subsidiaries, 
acts as a broker, dealer, underwriter and 
investment adviser. Accordingly, in the 
absence of an exemption from Section 
12(d)(3) of the Act, Applicant asserts, 
Applicant is not able to purchase the 
securities of Merrill Lynch (or the 
securities of any other broker, dealer, 
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underwriter, or investment adviser 
which may hereafter be included in the 
Index). Applicant contends that this 
prohibition is unreasonable under the 
circumstances in that it impedes 
Applicant's ability to attain the result 
sought to be achieved by its investment 
objectives. It is stated further that the 
deviation from Applicant's stated 
investment objectives caused by the 
prohibition of Section 12(d)}(3) could 
become material in view of the fact that 
the Merrill Lynch stock is ranked among 
the leading 250 securities included in the 
Index, thus making Merrill Lynch 
securities a material element of the 
Index. It is also asserted that the current 
restructuring of the financial services 
marketplace, involving the entry into the 
brokerage and advisory field (by merger, 
acquisition, or otherwise) of companies 
not previously engaged in such 
activities, raises the possibility that 
Applicant’s inability to invest in the 
securities of Merrill Lynch could 
exacerbate the alleged divergence from 
the realization of its stated investment 
objective. 

Applicant further asserts that the 
basis for the prohibitions set forth in 
Section.12(d)(3) of the Act is, in part, to 
be found in Section 1{b)(2) of the Act, 
which, in pertinent part, provides that 
the national public interest and the 
interest of investors are adversely 
affected when the portfolio securities of 
investment companies are selected in 
the interests of brokers, dealers, 
underwriters, or investment advisers, 
rather than in the interests of investment 
company shareholders. Applicant states, 
in addition, that the Commission has 
articulated positions through its staff 
indicating that the dependence by 
investment companies upon the efforts 
of broker-dealers for the sale of their 
shares gives rise to three specific abuses 
which Section 12(d)(3) may in particular 
be designed to correct: first, the 
tendency which fund managers may 
have to invest fund assets in the 
securities of a particular broker-dealer 
in order to secure that firm’s efforts in 
the distribution of the shares of the fund; 
second, the predisposition upon the part 
of a broker-dealer to recommend to its 
customers the shares of investment 
companies which have invested in the 
broker-dealer; and third, the inclination 
on the part of an investment company’s 
managers to direct business to broker- 
dealers the securities of which the fund 
holds merely in order to preserve or 
enhance the fund's investment in that 
broker-dealer rather than to obtain the 
superior quality of that firm’s services. 

Applicant contends that the 
occurrence of the foregoing abuses is not 
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possible in Applicant's case. It is stated 
that no sales load is imposed in 
connection with the distribution of 
Applicant's shares which are sold 
directly to investors without the 
intervention of a broker-dealer. 
Consequently, it is asserted, Applicant 
would have no incentive to purchase the 
classes of securities enumerated in 
Section 12{d)(3) to induce a broker- 
dealer to promote the sale of Applicant's 
shares. Conversely, Applicant states, 
there would be no improper incentive 
arising from the purchase by Applicant 
of a particular broker-dealer’s securities 
to induce that broker-dealer to 
recommend Applicant's shares to a 
customer, since the broker-dealer could 
not obtain a commission in connection 
with the sale, and the activities of the 
broker-dealer in connection with the 
distribution of Applicant's shares could 
not possibly affect Applicant's 
determination to invest, or the extent to 
which it invests, in the securities of such 
broker-dealer, as those decisions result 
entirely from the composition of the 
Index. 

In further support of its position, 
Applicant states that it has no 
significant discretion to acquire any 
security that is not in the Index, or to 
sell a security which is in the Index, or 
to alter its relative ownership of any 
security listed in the Index. Therefore, 
there would be no special incentive, 
Applicant maintains, different from that 
arising from its interest in the worth of a 
security in the Index not designated in 
Section 12{d)(3), for Applicant to use its 
assets to influence the business 
activities of the issuer of a security 
enumerated in Section 12(d)(3), and to 
affect thereby the value of such security. 

Applicant contends, in addition, that 
the degree of representation in 
Applicant's portfolio of each issuer in 
the Index, together with the size of the 
largest companies in the Index, render 
de minimis the possibility that 
. Applicant could utilize its assets to 
manipulate the value of securities in the 
Index, including those of Merrill Lynch. 
In this regard, Applicant notes that at 
December 31, 1981, when Applicant was 
invested in 500 companies in the Index, 
98.93% of these companies (i.e. 486 
issuers) each constituted less than 1% of 
Applicant's net assets. Therefore, any 
attempt on the part of Applicant to use 
its assets to affect the value of its 
portfolio would, even if such attempt 
were to have an effect upon the value of 
a particular security, have a sufficiently 
immaterial impact upon Applicant's 
portfolio as to be an inconsequential 
exercise. It is further represented that, at 
December 31, 1981, the securities of only 


the three largest issuers in the Index 
(representing in the aggregate 12.35% of 
Applicant's assets) exceeded 2% of 
Applicant's assets on an individual 
basis, and that because these companies 
(American Telephone and Telegraph 
Co., International Business Machines 
Corp. and Exxon Corp.) are so large, it 
would be futile for Applicant to attempt 
to influence the business affairs of such 
an issuer through the use of its assets. 
As to the stock of Merrill Lynch, which 
as stated hereinabove became part of 
the Index on April 17, 1982, Applicant 
represents that as of November 30, 1982, 
Merrill Lynch ranked as the hundredth 
largest issuer in the Index, with an 
Index weighting of .27. Thus, it may be 
inferred that the extent to which the 
securities of Merrill Lynch would be 
represented in Applicant's portfolio 
would be clearly insufficient to induce 
Applicant to use its assets to manipulate 
the value of Merrill Lynch securities in 
the Index, and thereby to enhance the 
value of its own portfolio. 

Finally, Applicant states that it will 
not place itself in a position of conflict 
of interest if it is permitted to purchase 
the securities of a broker, dealer, an 
underwriter, or an investment adviser, 
because the acquisition of any security 
for Applicant's portfolio is determined 
by the independent fluctuation of the 
Index. Therefore, Applicant concludes, 
the prophylactic provisions of Section 
12(d)(3) of the Act are not necessary to 
the protection of investors under the 
terms of Applicant's proposed course of 
action. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order, upon application, may 
conditionally or unconditionally exempt 
any person or transaction from any 
provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 


* intended by the policy and provisions of 


the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than March 1, 1983, at 5:30 p.m. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 


request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-3736 Filed 2-10-83; 8:45 am] 
BILLING CODE 6010-01-M 





[Release No. 34-19489; File No. SR-PSDTC- 
83-1] 


Self-Regulatory Organization; 
Proposed Rule Change; Pacific 
Securities Depository Trust Co. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on January 21, 1983, Pacific 
Securities Depository Trust Company 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Pacific Securities Depository Trust 
Company is instituting revisions in fees 
for depository services applicable to its 
Participants. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


For its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to offset, in part, the increased 
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costs of supplying services provided by 
Pacific Securities Depository Trust 
Company. These costs include labor and 
systems associated with providing 
depository services. Certain service fees 
have remained unchanged since 1977 or 
1978. The basis under the Act for the 
proposed rule change is Section 
17A(b)(3)(D) providing for the equitable 
allocation of reasonable dues, fees and 
other charges among depository 
participants. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change imposes no 
burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Comments on the proposed rule 
change were neither solicited nor 
received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
Exchange Act Rule 19b—-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection in the Commission's Public 
Reference Section, 450 5th St., N.W., 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned, self-regulatory 


organization. All submissions should 
refer to the file number in the caption 
above and should be submitted within 
21 days after the date of this 
publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

February 7, 1983. 

[FR Doc. 83-3840 Filed 2-10-83; 8:45 am} 
BILLING CODE 8010-01-M 


[File No. 22-12228] 


Union Oil Company of California; 
Application and Opportunity for 
Hearing 


February 8, 1983. 

Notice is hereby given that Union Oil 
Company of California (“Union Oil’) 
has filed an application under clause (i) 
of Section 310(b){1) of the Trust 
Indenture Act of 1939 (the “Act’’} for a 
finding by the Securities and Exchange 
Commission (the “Commission”) that 
the trusteeships of Continental Illinois 
National Bank and Trust Company of 
Chicago (“Continental”) under an 
indenture qualified under the Act, under 
two indentures not so qualified, and 
under a third indenture not so qualified 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Continental from acting as trustee under 
any of those indentures. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest it shall, 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (a) of such Section 
provides, in effect, with certain 
exceptions, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that the 
trusteeships under such qualified 
indenture and such other indenture are 
not go likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
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the protection of investors to disqualify 
such trustee under either of such 
indentures. 

In support of its Application, Union 
Oil alleges that: 

(1) Continental is acting as trustee 
under an indenture in which Union Oil 
is the obligor (the “1976 Indenture”). 
This indenture, dated March 1, 1976, 
involved the issuance of $200,000,000 
principal amount 8%% Debentures due 
March 1, 2006, and has been qualified 
under the Act. Section 6.08 of the 1976 
Indenture incorporates in substance the 
conflict of interest provisions of Section 
310(b) of the Act into that indenture. 

(2) Continental entered into an 
indenture, dated as of September 1, 
1982, with the County of Summit, Ohio 
(“Summit County”) as issuer (the “1982 
Summit County Indenture”), involving 
$3,000,000 principal amount Series 1982 
Industrial Development Revenue bonds 
(the “1982 Summit County Bonds”) 
bearing interest at a rate of 62%% of the 
interest rate applicable to 13-week 
United States Treasury bills at the time 
of the interest calculation and due on 
demand or not later than August 31, 
1992. Union Oil also entered into a loan 
agreement (the “1982 Summit County 
Loan Agreement’), dated as of 
September 1, 1982, with Summit County 
under which Summit County loaned 
funds to Union Oil to finance the cost of 
the acquisition, construction, 
improvement and equipping of a 
chemical distribution center, certain 
land and equipment (the “Project”) as 
described in Exhibit A to the 1982 
Summit County Loan Agreement. As of 
December 1, 1982, $3,000,000 principal 
amount of the 1982 Summit County 
Bonds was outstanding. 

The 1982 Summit County Bonds are 
payable solely from revenues derived by 
Summit County from Union Oil under 
the terms of the said Loan Agreement. 
The rights and benefits of Summit 
County under the said Loan Agreement 
have, except for certain rights of and 
amounts payable to Summit County 
related to expenses incurred and 
indemnification, been assigned to 
Continental as Trustee as security for 
payment of the 1982 Summit County 
Bonds. The rights to payment assigned 
are sufficient to enable Summit County 
to pay the principal of, and interest and 
redemption payments (including 
redemption premiums, if any) on, the 
said Bonds. The 1982 Summit County 
Bonds were not registered under the 
Securities Act of 1933 (the “1933 Act”) 
pursuant to the exemption contained in 
Section 3(a}(2) thereof. The 1982 Summit 
County Indenture was not qualified 
under the 1939 Act pursuant to the 





exemption contained in Section 304(a)(4) 
thereof (referring to Section 3(a)92) of 
the 1933 Act). 

(3) Continental entered into an 
indenture, dated as of September 1, 
1982, with the Genesee County (New 
York) Industrial Development Agency 
(“Genesee County”) as issuer (the “1982 
Genesee County Indenture”), involving 
$2,750,000 principal amount Series 1982 
Industrial Development Revenue Bonds 
(the “1982 Genesee County Bonds”) 
bearing interest at a rate of 62%% of the 
interest rate applicable to 13-week 
United States Treasury bills at the time 
of the interest calculation and due on 
demand or not later than August 31, 
1982. Union Oil entered into an 
installment sale agreement (the “1982 
Genesee County Installment Sale 
Agreement”) with Genesee County 
under which Genesee County sold, 
assigned, and conveyed to Union Oil its 
rights, title and interest in the 
construction of a certain auto/truckstop 
facility (the “Project”) as described in 
Exhibit A to the 1982 Genesee County 
Installment Sale Agreement. As of 
December 1, 1982, $2,750,000 principal 
amount of the 1982 Genesee County 
Bonds was outstanding. 

The 1982 Genesee County Bonds are 
payable solely from revenues derived by 
Genesee County from Union Oil under 
the terms of the said Installment Sale 
Agreement. The rights and benefits of 
Genesee County under the said 
Installment Sale Agreement have, 
except for certain rights of and amounts 
payable to Genesee County related to 
expenses incurred, indemnification, and 
amounts payable in lieu of taxes, been 
assigned to Continental as Trustee as 
security for payment of the 1982 
Genesee County Bonds. The rights to 
payment assigned are sufficient to 
enable Genesee County to pay the 
principal of, and interest and 
redemption payments (including 
redemption premiums, if any) on, the 
said Bonds. The 1982 Genesee County 
Bonds were not registered under the 
1933 Act pursuant to the exemption 
contained in Section 3(a)(2) thereof. The 
1982 Genesee County Indenture was not 
qualified under the 1939 Act pursuant to 
the exemption contained in Section 
304(a)(4) thereof (referring to Section 
3(a)(2) of the 1933 Act). 

(4) Continental has also entered into 
an indenture, dated as of December 1, 
1982, with the City of Middletown, Ohio 
(“Middletown”) as issuer (the “1982 
Middletown Indenture”), involving 
$3,000,000 principal amount Series 1982 
Economic Development Revenue Bonds 
(the “1982 Middletown Bonds”) bearing 
interest at an annual rate computed on a 


365 or 366 day basis, as applicable, 
which is 50% of Continental’s prime rate 
floating and due on demand or not later 
than December 1, 1992. Union Oil has 
also entered into a loan agreement (the 
“1982 Middletown Loan Agreement”), 
dated as of December 1, 1982, with 
Middletown under which Middletown 
has loaned funds to Union Oil to finance 
the cost of the acquisition of real estate 
for and the construction and equipping 
thereon of an office/ warehouse building, 
storage tanks, and certain loading and 
unloading equipment (the “Project”’) as 
described in Exhibit A to the 1982 
Middletown Loan Agreement. 

The 1982 Middletown Bonds are to be 
payable solely from revenues derived by 
Middletown from Union Oil under the 
terms of the said Loan Agreement. The 
rights and benefits of Middletown under 
the said Loan Agreement have, except 
for certain rights of and amounts 
payable to Middletown related to 
expenses incurred and indemnification, 
been assigned to Continental as Trustee 
as security for payment of the 1982 
Middletown Bonds. The rights to 
payment assigned are sufficient to 
enable Middletown to pay the principal 
of, and interest and redemption 
payments (including redemption 
premiums, if any) on, the said Bonds. 
The 1982 Middletown Bonds will not be 
registered under the Securities Act of 
1933 (the “1933 Act’’) pursuant to the 
exemption contained in Section 3(a)(2) 
thereof. The 1982 Middletown Indenture 
will not be qualified under the 1939 Act 
pursuant to the exemption contained in 
Section 304(a)(4) thereof (referring to 
Section 3(a)(2) of the 1933 Act). 

(5) By order dated December 2, 1982, 
the Commission granted Union Oil's 
request for a finding pursuant to Section 
310(b)(1)(ii) of the Act that the 
trusteeships of Continental under the 
1976 Indenture, the 1982 Summit County 
Indenture, and the 1982 Genesee County 
Indenture were not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Continental from acting as trustee under 
any of the indentures. 

(6) Execution of the 1982 Middletown 
Indenture may involve Continental in a 
conflict of interest within the meaning of 
Section 310(b) of the Act and Section 
6.08 of the 1976 Indenture since the 
Middletown Indenture is not being 
qualified under the Act and is not the 
subject of any other proceeding of the 
Commission. 

(7) Union Oil's obligations with 
respect to the Debentures and all of the 
said Bonds are wholly unsecured and 
rank pari passu inter se. The only 
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material differences between the 1976 
Indenture, the 1982 Summit County 
Indenture, the 1982 Genesee County 
Indenture, and the 1982 Middletown 
Indenture and between the rights of the 
holders of the Debentures and the 
holders of the said Bonds relate to the 
fact that Union Oil is the issuer of the 
Debentures whereas its payment 
obligations under the said Bonds are, in 
the case of Summit County, through the 
assignment by Summit County to 
Continental as Trustee of its rights 
under the 1982 Summit County Loan 
Agreement, in the case of Genesee 
County, through the assignment by 
Genesee County to Continental as 
Trustee of its rights under the 1982 
Genesee County Installment Sale 
Agreement, and, in the case of 
Middletown, through the assignment by 
Middletown in Continental as trustee of 
its rights under the 1982 Middletown 
Loan Agreement. Aside from additional 
differences among these four indentures 
as to aggregate principal amounts, dates 
of issue, interest rates, maturity dates, 
redemption prices, sinking fund, and 
similar provisions, the other terms of 
said indentures are substantially 
similar. 

(8) No default has at any time existed 
under any of the indentures. 

(9) Such differences as exist among 
the four indentures under the 
trusteeships of Continental are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Continental from 
acting as trustee under any of said 
indentures. 

Union Oil has waived notice of 
hearing, and any and all rights to specify 
procedures under the Rules of Practice 
of the Commission in connection with 
this matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said Application, 
which is a public document on file in the 
office of the Commission's Public 
Rejerence Section, 450 Fifth Street, 
N.W., Washington, D.C. 

Notice is further given that any 
interested person may, not later than 
March 4, 1983, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said Application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. 

Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
N.W., Washington, D.C. 20549. At any 
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time after said date, the Commission 
may issue an order granting the 
Application upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 

For the Commission, by the Division of 


Corporation Finance, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-3841 Filed 2-10-83; 8:45 am] 
BILLING CODE 8010-01-M 





DEPARTMENT OF THE TREASURY 


Fiscal Service 
[Dept. Circ. 570, 1982 Rev., Supp. No. 17] 


Surety Companies Acceptable on 
Federal Bonds; North Star 
Reinsurance Corp. 


A certificate of authority as an 
acceptable surety on Federal bonds in 
hereby issued to the following company 
under Sections 9304 to 9308 of Title 31 of 


the United States Code. An underwriting 
limitation of $5,290,000 has been 
established for the company. 


Name of Company: North Star 
Reinsurance Corporation 

Business Address: Ten Stamford Forum, 
P.O. Box 10009, Stamford, Connecticut 
06904 

State of Incorporation: Delaware 


Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR, 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570, 1982 Revision, at page 
28880 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Operations Staff 
(Surety), Banking and Cash 
Management, Bureau of Government 
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Financial Operations, Department of the 

Treasury, Washington, D.C. 20226. 
Dated: February 2, 1983. 

W. E. Douglas, 


Commissioner, Bureau of Government 
Financial Operations. 


[FR Doc. 83-3737 Filed 2-10-83; 8:45 am] 
BILLING CODE 4810-35-M 


Office of the Secretary 


[Supplement to Department Circular— 
Public Debt Series—No. 3-83] 


Treasury Notes Series A-1993; Interest 
Rates 


February 3, 1983. 

The Secretary announced on February 
2, 1983, that the interest rate on the 
notes designated Series A-1993, 
described in Department Circular— 
Public Debt Series—No. 3-83 dated 
January 27, 1983, will be 10% percent. 
Interest on the notes will be payable at 
the rate of 10% percent per annum. 
Gerald Murphy, 

Acting Fiscal Assistant Secretary. 
[FR Doc. 83-3708 Filed 2-10-83; 8:45 am] 
BILLING CODE 4810-40-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Equal Employment Opportunity Com- 
Federal Deposit Insurance Corpora- 


tion 
Federal Home Loan Bank Board 
Federal Reserve System 
National Council on Educational Re- 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: 9:30 a.m. (eastern time), 
Tuesday, February 15, 1983. 

PLACE: Commission Conference Room 
5240, fifth floor, Columbia Plaza Office 
Building, 2401 E Street NW., 
Washington, D.C. 70506. 

STaTus: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 


1. Ratification of Notation Vote/s. 

2. Report on Commission Operations 
(Optional). 

3. Interpretative bulletin on Employee 
Benefit Plans under the Age Discrimination in 
Employment Act of 1967 as amended, 29 CFR 
860.170. 


Closed: 


1. Litigation Authorization; General 
Counsel Recommendations. 

In addition to publishing notices on 
EEOC Commission Meetings in the 
Federal Register, the Commission also 
provides recorded announcements a full 
week in advance on future Commission 
sessions. Please telephone (202) 634— 
6748 at all times for information on these 
meetings. 

CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


This Notice Issued February 8, 1983. 


[S-200-83 Filed 2-9-83; 9:43 am] 
BILLING CODE 6750-06-M 


2 
FEDERAL DEPOSIT INSURANCE 


CORPORATION 
Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:35 a.m. on Wednesday, February 9, 
1983, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to consider a 
recommendation with respect to the 
initiation and conduct of a cease-and- 
desist proceeding against an insured 
bank (name and location of bank 
authorized to be exempt from disclosure 
pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b(c)(6), (c}{8), and 
(c)(9)(A)(ii))). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Mr. 
William E. Martin, acting in the place 
and stead of Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting pursuant to 
subsection (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b(c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

Dated: February 9, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-207-83 Filed 2-89-83; 2:50 pm] 

BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
February 7, 1983, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Mr. 


‘William E. Martin, acting in the place 


and stead of Director C. T. Conover 

(Comptroller of the Currency), that 

Corporation business required the 

addition to the agenda for consideration 

at the meeting, on less than seven days’ 
notice to the public, of the following 
matters: 

Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45,579-L: American Bank & Trust, 
Orangeburg, South Carolina 

Case No. 45,588-L: Franklin National Bank, 
New York, New York 


By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

Dated: February 8, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

(S—202-83 2-9-83; 11:48 am] 

BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Changes in Subject Matter of Agency 
Meeting 


Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
February 7, 1983, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Mr. 
William E. Martin, acting in the place 
and stead of Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days’ 
notice to the public, of the following 
matters: 

Application of ComBank/ Apopka, Apopka, 
Florida; ComBank/Fairvilla, Fairvilla, 
Florida; ComBank/Pine Castle, Pine Castle, 
Florida; ComBank/Union Park, Union Park, 
Florida; ComBank/ Winter Park, Winter 
Park, Florida; and ComBank/Seminole 
County, Casselberry, Florida, insured State 
nonmember banks, for consent to merge 
with Freedom Savings and Loan 
Association, Tampa, Florida, a State 
chartered stock savings and loan 





Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Sunshine Act Meetings 


association, under the charter and title of 
Freedom Savings and Loan Association. 
Application of Peoples Bank & Trust 
Company, Rocky Mount, North Carolina, 
for consent to purchase certain assets of 
and assume the liability to pay certain 
deposits made in the following branches of 
North Carolina National Bank, Charlotte, 
North Carolina: Jacksonville Branch, 
Jacksonville, North Carolina; Jackonsville 
Mall Branch, Jacksonville, North Carolina; 
Cape Fear Shopping Branch, Cape Fear 
Town, North Carolina; South Wilmington 
Branch, South Wilmington, North Carolina; 
Wilmington Branch, Wilmington, North 
Carolina; Azalea Shopping Center Branch, 
Wilmington, North Carolina; Wrightsville 
Beach Branch, Wrightsville Beach, North 
Carolina; and Market Street Branch, 
Wilmington, North Carolina, and to 
establish those eight offices as branches of 
Peoples Bank & Trust Company. 
Recommendation regarding the Corporation's 
assistance agreement involving an insured 
bank pursuant to section 13(e) of the 
Federal Deposit Insurance Act. 
Memorandum and Resolution re: Selection of 
Presiding Officer for Hearing Under 
§ 308.61 of the Corporation's Regulations. 


The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(2), (c)(4), (c)(6), (c){8), 
and (c)(9){A)(ii) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(c)(2), 
(c}(4), (c){6), (c)(8), and (c)(9)(A){ii)). 

Dated: February 8, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{S-203-83 Filed 2-9-83; 11:48 am] 

BILLING CODE 6714-0-M 


5 

FEDERAL HOME LOAN BANK BOARD 

“FEDERAL REGISTER” CITATION OF 

PREVIOUS ANNOUNCEMENT: 48 FR 5645, 

Monday, February 7, 1983. 

PLACE: Board Room, Sixth floor, 1700 G 

Street, NW., Washington, D.C. 

STATus: Open meeting. 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Marshall (202-377- 

6679). 

CHANGES IN THE MEETING: The following 

items have been added to the open 

portion of the Bank Board meeting 

scheduled Thursday, February 10, 1983, 

at 10 a.m.: 

Data Processing Activities of Federal 
Associations; Home Banking Services 


Net Worth Certificates; Regulatory Net 
Worth 


Amendments Relating to Conversion From 
Mutual to Stock Form 

[No. 9, February 8, 1983] 

(S-199-83 Filed 2-86-83; 4:25 pm] 

BILLING CODE 6720-01-M 


FEDERAL HOME LOAN BANK BOARD 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 5645, 
Monday, February 7, 1983. 


PLACE: Board Room, Sixth floor, 1700 G 
Street, NW., Washington, D.C. 


STATuS: Open meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Lockwood (202-377- 
6679). 

CHANGES IN THE MEETING: The Bank 
Board meeting previously scheduled for 
Thursday, February 10, 1983, at 10 a.m., 
has been changed to 10:30 a.m. 


{No. 10, February 9, 1983] 
{S-208-83 Filed 2-9-83; 4:01 am] 
BILLING CODE 6720-01-m 


7 


FEDERAL RESERVE SYSTEM 
(Board of Governors) 


TIME AND DATE: 10 a.m., Wednesday, 
February 16, 1983. 


PLACE: Board Building, C Street entrance 
between 20th and 21st Streets, NW., 
Washington, D.C. 20551. 

STATus: Open. 

MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of their routine nature, 
no substantive discussion of the 
following items is anticipated. These 
matters wil be voted on without 
discussion unless a member of the Board 
requests that an item be moved to the 
discussion agenda. 


1. Proposed amendment of Board policy 
statement under Regulation Y (Bank Holding 
Companies and Change in Bank Control) 
concerning futures, forward and options 
contracts on U.S. Government and agency 
securities and money market instruments. 

2. Publication for comment of proposed 
amendment to Regulation Y (Bank Holding 
Companies and Change in Bank Control) to 
permit bank holding companies to engage in 
securities brokerage and margin lending. 

3. Proposal to conduct a one-time survey of 
retailers on credit card costs. 

4. Proposal to extend without revision the 
report, “Notification of Foreign Branch 
Status” (FR 2058). 


Discussion Agenda: 


5. Proposed changes in Federal Reserve 
Bank procedures to reduce or price float. 
(Proposed earlier for public comment; Docket 
No. R-0433) 

6. Any items carried forward from a 
previously announced meeting. 
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Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board; (202) 452-3204. 
Dated: February 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 


{S-204-83 Filed 2-98-83; 12:57 pm] 
BILLING CODE 6210-01-M 


FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND DATE: Approximately 11:30 
a.m., Wednesday, February 16, 1983, 
following a recess at the conclusion of 
the open meeting. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: February 8, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[S-205-83 Filed 2-9-83; 12:58 pm] 
BILLING CODE 6210-01-M 


NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH (NIE) 

Revised Agenda 

DATE AND TIME: 

February 17, 1983—10:15 a.m.—5 p.m. 
February 18, 1983—9 a.m.-12 Noon 
PLACE: Room 823, National Institute of 
Education, 1200 Nineteenth St., NW., 
Washington, D.C. 

STATus: Certification is being sought 
from the Department of Education Office 
of General Counsel, that in the opinion 
of that office, the NCER “would be 
authorized to close portions of its 
meeting on February 17, 1983, under 
U.S.C. 522b{c)(9)(B) and 34 CFR 
705.2(a)(9) for the purposes of reviewing 
and discussing with the Director of NIE 





options for the NIE fiscal year 1984 
budget and procurement planning and 
budget for fiscal year 1983." Agenda 
item #4 will be clused, the rest of the 
agenda will be open to the public. The 
public should call to verify the closing of 
this portion of the meeting. 

MATTERS TO BE CONSIDERED: (Changes 
in time, not in content). 


Thursday, February 17—Prior to the 

opening of the meeting the Council 

- members will be sworn in by Secretary 
T. H. Bell at the Department of 

Education: 


1. Opening remarks by the Chairman (10:15 
a.m.) 
2. Orientation on the Department of 
Education (10:30 a.m.) 
3. Overview of the National Institute of 
Education (11 a.m.) Lunch (12:30 p.m.-1:30 
.m.) 
. 4. Executive Session—Closed (1:30 p.m.-3 
p.m.) (FY 1984 budget discussion) 
Break 
5. Council Discussion and Business (3:15 
p.m.-5 p.m.) 
Recess (5 p.m.) 


Friday, February 18: 


Council Discussion and Business continued (9 


a.m.—12 noon) 
Adjournment [12 noon) 


CONTACT PERSON FOR MORE 
INFORMATION: Martha H. Catto; 
telephone (202)254—7900. 

Eileen T. Nicosia, 

Acting Chief, Policy and Administrative 
Coordination, National Council on 
Educational Research. 

[S-206-83 Filed 2-9-83; 2:48 pm] 

BILLING CODE 4000-05-M 





10 


NATIONAL SCIENCE BOARD 


DATE AND TIME: 

February 17, 1983 1 p.m. (open session) 
February 18, 1983 9 p.m. (closed session) 
February 18, 1983 10 p.m. (open session) 
PLACE: National Science Foundation, 
1800 G Street, NW., Washington, D.C. 
STATUS: Most of this meeting will be 
open to the public. Parts of the meeting 
will be closed to the public. 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Sunshine Act Meetings 


MATTERS TO BE CONSIDERED AT THE 
OPEN SESSIONS: 
Thursday, February 17, 1 p.m.: 


1. Long-Range Planning. 


Friday, February 18, 10 a.m.: 


2. Minutes—Open Session—January 1983 
Meeting. 

3. Chairman’s Items. 

4. Director's Report. 

5. Reports of Board Committees. 

6. Board Representation at Advisory 
Committee and Other Meetings. 

7. Other Business. 

8. Next Meetings. 


MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 
Friday, February 18, 9 a.m.: 

A. Minutes—Closed Session—January 1983 
Meeting. 

B. NSB and NSF Staff Nominees. 


CONTACT PERSON FOR MORE 
INFORMATION: Ms. Margaret L. Windus, 
Executive Officer, NSB, 202/357-9582. 


{S-201-83 Filed 2-89-83 10:08 am} 
BILLING CODE 7555-01-M 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 


be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective’from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 


of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 
CA82-5112 
CA82-5120........ 
Ohio: OH83-2002 .... 
Idaho: ID82-5128 
lowa: |A82-4030 
Connecticut: CT81-3032... 
New York: 
NY81-3039. 
NY81-3061.........csecssesesseseees ‘ 
Massachusetts: MA81-3054 
Wisconsin: 


July 16, 1982 
we Aug. 27, 1982. 
Jan. 21, 1983. 


June 18, 1982 
May 15, 1981 


we June 12, 1981 


Sept. 11, 1981 
Sept. 4, 1981 


March 5, 1981 
aD ceocscscciigeccsedinatibesessebecountinipeie Do. 


Supersedeas Decisions To General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Michigan 
MI81-2001 (MI-2009) ...........cccccseeeeree FOD. 13, 1981 
MI81-2032(MI83-2007) ...........c-. July 6, 1981 
MI81-2034(MI83-2008) ..............ecesnereeeevee Do. 
Mississippi: 
MS82-1008(MS83-1006) ...........:c0-rs000+ 
MS82-1009(MS83-1006).... 
MS82-1010(MS83-1006) ... 
MS82-1011{MS83-1006) ....... 
MS82-1012(MS83-1006) ...........0++ 
MS82-1013(MS83-1006) ..........-.-ssevesrsvee 
Ohio: 
OH82-2035(OHB3-2006) ...........ce0r-sersvee May 7, 1982 
OH82-2036(OH8B3-2010) ...........ec0resesveere Do. 


Feb. 26, 1982 


Cancellation of General Wage 
Determination Decision 


This is to advise all interested parties 
that the Department of Labor intends to 
withdraw 14 days from the date of this 
notice the following General Wage 
Determination: AZ82-5109—Statewide 
Arizona—dated April 23, 1982 in 47 FR 
17723—Building Construction. 

Signed at Washington, D.C. this 4th day of 
February 1983. 

Dorothy P. Come, 
Assistant Administrator, Wage and Hour 
Division. 


BILLING CODE 3510-27-M 
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DEPARTMENT OF LABOR 
Mine Safety and Health Administration 
30 CFR Parts 55, 56 and 57 


Safety Standards for Use of 
Equipment 

AGENCY: Mine Safety and Health 
Administration, Labor. 


ACTION: Notice of availability of 
preproposal draft. 


SUMMARY: The Mine Safety and Health 


Administration (MSHA) has developed 
a preproposal draft of revisions to ~ 
current use of equipment standards for 
the metal and nonmetal! mining industry. 
MSHA seeks comments from all 
interested parties on the preproposal 
draft. Copies of the draft may be 
obtained by contacting the Agency. 


DATE: Comments must be received on or 
before April 15, 1983. 


appress: Send comments to the Office 
of Standards, Regulations and 
Variances, MSHA, Room 631, Ballston 
Towers #3, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Acting Director, 
Office of Standards, Regulations and 
Variances, MSHA, (703) 235-1910. 
SUPPLEMENTARY INFORMATION: On 
March 25, 1980, MSHA published an 
Advanced Notice of Proposed 


Rulemaking (ANPRM) in the Federal 
Register (45 FR 19267) announcing its 
comprehensive review of existing metal 
and nonmetal mine safety and health 
standards in 30 CFR Parts 55, 56, and 57. 
The Agency is reviewing the standards 
to eliminate duplicative and 
unnecessary standards, provide 
alternative methods of compliance, 
reduce recordkeeping requirements, and 
upgrade provisions consistent with — 
advances in mining technology. MSHA 
believes this review will result in more 
effective regulations for assuring the 
safety and health of miners. The review 
is consistent with the specific goals of 
Executive Order 12291, the Regulatory 
Flexibility Act, and the Paperwork 
Reduction Act. 

On November 20, 1981, MSHA 
published a subsequent ANPRM in the 
Federal Register (45 FR 57253) listing 
eight sections the Agency had selected 
for priority review. Standards related to 
use of equipment were included in the 
priority group. 

On March 9, 1982, MSHA published a 
notice in the Federal Register 
announcing public conferences to 
discuss issues related to the standards 
under priority review. The Section .14 
conferences were concluded in April 
1982. During the conferences many 
commenters requested that the Agency 
make available a preproposal draft of 
the standards under review before 
issuing a proposed rule. 
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MSHA has now completed 
development of the preproposal draft for 
Section .14. In addition to revising the 
substance of the existing standards, the 
Agency has reorganized Parts 55, 56, 
and 57 into a single Part 58. This 
reorganization would eliminate the 
current repetition of identical standards 
in the Code of Federal Regulations. The 
proposed revisions are designated as 
General—Surface and Underground so 
that they would apply to all mining 
operations. 

The Agency requests comment on the 
substance of the preproposal standards, 
as well as on the reorganization of the 
standards. In addition, the Agency is 
interested in any economic data or ofher 
regulatory impact information 
commenters may wish to submit. 

A copy of the preproposal draft has 
been mailed to persons and 
organizations known to MSHA and 
others may obtain a copy of the draft by 
submitting a request to the address 
provided above. The document contains 
the Agency's recommended revisions, a 
comparison with existing provisions, 
and a summary explanation of the 
proposed changes. 


Dated: February 8, 1983. 
Ford B. Ford, 


Assistant Secretary for Mine Safety and 
Health. 

[FR Doc. 83-3804 Filed 2-10-83; 8:45 am] 

BILLING CODE 4510-43-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and Renewable 
Energy 


10 CFR Part 420 
[Docket No. CAS-RM-79-501] 


State Energy Conservation Program 


AGENCY: Department of Energy. 


ACTION: Notice of proposed rulemaking 
and public hearing. 


summary: The Department of Energy 
(DOE) proposes to amend the 
regulations for the State Energy 
Conservation Program (SECP) by 
replacing joint State and DOE goal 
setting in terms of projected energy 
savings with State goal setting under 
more flexible terms, by replacing the use 
of projected energy savings in the 
funding formula with estimated actual 
energy savings as validated or 
calculated by DOE for a prior 12-month 
period, by using decennial census data 
instead of July 1976 data for the 
population component of the funding 
formula, by making changes to the 
building lighting and thermal efficiency 
standards requirements which recognize 
the different types of constitutional 
authority States have to adopt such 
standards, and by making other 
administrative changes. 


The proposed amendments will 
provide States with greater flexibility to 
adopt energy efficiency goals and 
program measures suited to their 
individual circumstances. They will aiso 
reduce the administrative and regulatory 
burden on States and distribute 
available funds more effectively. Since 
many of today’s proposed 
administrative amendments are the 
same or similar to changes being 
proposed for the Energy Extension 
Service (EES), DOE is improving and 
simplifying State administration of both 
programs. The proposed amendments, if 
implemented, are expected to result in 
increased program effectiveness for the 
Federal and State dollars spent, 
expanded State control over the use of 
funds, and decreased Federal 
involvement in State-specific decisions. 
DATES: Written comments (eight copies) 
must be received no later than March 14, 
1983 to ensure their consideration. A 
public hearing will be held in 
Washington, D.C. on March 1, 1983 
beginning at 9:00 a.m. in conjunction 
with a DOE hearing on a proposed rule 
concerning the Energy Extension 
Service. Requests to speak at the 
hearing must be received no later than 
February 23, 1983. Oral statements (eight 


copies) msut be received no later than 
February 28, 1983. 

ADDRESSES: (1) Public hearing location: 
U.S. Department of Energy, Room 1E- 
245, Forrestal Building, 1000 
Independence Avenue, S.W.., 
Washington, D.C. 20585. (2) Send all 
written comments, oral statements, and 
requests to speak at the hearing to: 
Conservation and Renewable Energy, 
Office of Hearings and Dockets, 


Department of Fnergy, Mail Stop 6B-025, 


Room 5F-078, Docket Number CAS- 

RM-79-501, Forrestal Building, 1000 

Independence Avenue, S.W., 

Washington, D.C. 20585; (202) 252-9319. 

FOR FURTHER INFORMATION CONTACT: 

Mary Fowler, Office of Energy 
Management and Extension, 
Department of Energy, Mail Stop CE- 
24, 5B-137, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252- 
8287; or 

Edward H. Pulliam, Office of General 
Counsel, Department of Energy, Mail 
Stop 6G-094, Room 6B-144, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585; (202) 
252-9507. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 

II. Proposed Regulation Changes 

Ill. Opportunity for Public Comment 
IV. Other Matters 


I. Introduction 


When first enacted, Part C of Title If 
of the Energy Policy and Conservation 
Act (EPCA), Pub. L. 94-163, 89 Stat. 932 
(42 U.S.C. 6321 et seq.), provided 
financial assistance to develop, modify 
or implement State energy conservation 
plans. Part C was subsequently 
amended by Part B of Title IV of the 
Energy Conservation and Production 
Act {ECPA) Pub. L. 94-385, 90 Stat. 1158 
(42 U.S.C. 6326 and 6327), which 
provided financial assistance to 
develop, modify or implement 
supplemental State energy conservation 
plans. Together, the EPCA and ECPA 
provisions desoribed the State Energy 
Conservation Program (SECP). 

Regulations for the program, 10 CFR 
Part 420, were promulgated by the 
Federal Energy Administration on 
February 20, 1976 (41 FR 8335, February 
26, 1976); October 28, 1976 (41 FR 48325, 
November 3, 1976); and May 13, 1977 (42 
FR 26413, May 24, 1977). The 
Department of Energy (DOE) amended 
the guidelines for SECP in order to 
consolidate and simplify the guidelines 
on March 29, 1979 (44 FR 20055, April 4, 
1979). 

The Administration did not request 
funding for SECP in fisca] years 1982 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Proposed Rules 


and 1983 based on evidence that the 
nation is undertaking conservation 
efforts in response to higher energy 
prices. However, since Congress has 
provided funds for continuation of the 
program, DOE believes that the program 
would be conducted more effectively by 
reducing and simplifying the 
administrative burden on States and by 
giving States greater authority to make 
decisions now made with substantial 
Federal involvement. Accordingly, DOE 
proposes to amend the SECP regulations 
in three categories: (1) Use of energy 
savings attributed to program efforts, (2) 
implementation of building lighting and 
thermal efficiency standards, and (3) 
administrative requirements. No 
disruption to State program activity will 
occur as a result of the regulation 
amendment process. DOE expects that 
fiscal year 1983 SECP grants can be 
made to the States under the amended 
regulations before the States expend all 
of the SECP funds made available for 
fiscal year 1982. 

The first major change proposed 
involves the use of energy saving 
attributed to program efforts. Today's 
proposal substitutes estimated actual 
energy saving as validated or calculated 
by DOE for a prior 12-month period for 
projected energy savings in the funding 
formula and allows each State more 
freedom to set its own energy efficiency 
goals. 

One of the reasons for these changes 
is that States have experienced 
difficulties in developing and 
maintaining the capability to do reliable 
energy savings calculations. In SECP’s 
seven year history, procedures have not 
been fully institutionalized in the States 
to produce consistently reliable 
estimates of energy savings. In a 1980 
report, ' the General Accounting Office 
(GA9) concluded that the State- 
reported energy savings in 1978 were 
optimistic, based on critical assumptions 
which were not adequately supported, 
and for similar programs in different 
States, based on different sets of key 
assumptions. Among the 
recommendations of the report was that 
DOE provide technical assistance to the 
States in the areas of projecting future 
and estimating actual energy savings. 
DOE did provide written guidance and 
extensive training to States in making 
energy savings calculations, resulting in 
improved estimates from some States. 
However, in a 1982 report, GAO noted 


*U.S. General Accounting Office, Delays and 
Uncertain Energy Savings in Program to Promote 
State Energy Conservation, Report to the Congress 
EMD-80-987, September 2, 1980. 

?U.S. General Accounting Office, State Energy 
Conservation Program Needs Reassessing, Report 
to the Congress, EMD-82-39, April 21, 1982. 
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continuing problems with overstated 
and unsupported energy savings 
reported in 1980, after giving DOE credit 
for providing reasonable technical 
assistance. 

DOE believes there may be several 
reasons for these inaccuracies in State 
reporting. First, States may have had an 
incentive to overstate projected energy 
savings since 35 percent of the funding 
formula has been based on the 
projection, and DOE did not have a 
rigorous system to verify the State- 
reported data. Second, in order to avoid 
reporting a large shortfall against 
projected energy savings, States may 
have tended to overstate actual savings. 
Third, States may have experienced 
turnover and shortages in technical staff 
capable of doing energy savings 
calculations because of declining funds 
available to the program. 

To address these problems today's 
proposal would replace projected energy 
savings in the funding formula with 
estimated actual energy savings as 
validated or calculated by DOE for a 
prior 12-month period. The use of actual 
energy savings as verified by DOE is 
likely to control much of the 
overstatement of energy savings and 
more accurately reflect State 
performance in conserving energy. 
These verified energy savings will be 
used as a basis for allocating SECP 
funds among States. By using validated 
actual energy savings as 35 percent of 
the funding formula, DOE is also 
encouraging States to use their funds for 
activities which will result in energy 
savings. The substitution of validated 
actual energy savings for projected 
energy savings also would eliminate the 
need for the State to calculate projected 
energy savings and reduce the workload 
of the 57 grantees under the program. An 
annual energy savings report would 
continue to be required of States for use 
in calculating the energy savings share 
of the State funding formula. 

In addition, the proposal will allow 
each State freedom to set its own energy 
conservation goals. DOE and the States 
set the original goals through 1980 based 
on projected energy savings. Subsequent 
to 1980 DOE set the State goals, still 
based on projected energy savings. 
Under the proposal, a State could set its 
own goals for its SECP program in 
quantitative or qualitative terms. At a 
State’s option, goals may be stated in 
terms of projected energy savings or 
other quantitative measures. However, 
qualitative goals may be more 
appropriate for certain types of 
activity—for example, when a State 
deems it useful to work with builders, 
engineers, or other groups that can 


influence the use of energy by energy 
consumers. The proposal would remove 
DOE from the process of setting goals 
and provide the flexibility for States to 
set their own goals based on their 
individual assessments of their needs 
and capabilities. Goal statements would 
be provided by each State as part of its 
annual application for funds. 

The second category of proposed 
amendments concerns the 
implementation of building lighting and 
thermal efficiency standards. In 1980, in 
response to a recommendation by GAO, 
DOE conducted an analysis of State 
compliance with the SECP legislative 
requirement for building lighting and 
thermal efficiency standards as detailed 
in the SECP regulation. The analysis 
indicated that State compliance with the 
requirement was hindered in part by the 
lack of recognition in the regulations of 
the extent of local government authority 
with regard to implementation of 
building standards. The proposed 
amendment recognizes the different 
types of constitutional authority vested 
in the States or in local governments to 
adopt building standards. Today's 
proposal does not require States to 
adopt standards for which they do not 
have the constitutional authority, 
thereby providing greater flexibility to 
States in implementing SECP. 

The last category of proposed 
amendments involves administrative 
requirements. These include the 
elimination of the requirement for a 
uniform budget period for all the States, 
the use of decennial census data for the 
population component of the funding 
formula, and liberalization of the use of 
SECP funds for equipment needed in 
program implementation. The list of 
prohibited expenditures is adjusted by 
adding the purchase of land, buildings, 
or structures, and the conduct of 
research. The proposal continues to 
allow expenses necessary to accomplish 
the program's purposes and is consistent 
with the proposed regulations for EES 
on prohibited expenditures. When 
adopted, the proposal will provide for a 
single set of prohibited expenditures for 
SECP and EES so that States do not 
have the burden of complying with two 
different sets of prohibited expenditures 
for similar programs. In order to avoid 
redundancy with the DOE Financial 
Assistance Rules, DOE proposes to 
delete those provisions in the existing 
regulation which are covered in the 
Financial Assistance Rules, 10 CFR Part 
600, published on October 5, 1982 (47 FR 
44076). 

DOE believes that today's proposed 
amendments will simplify and improve 
the SECP program. The proposed 
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amendments to the use of energy 
savings, such as State goal setting and 
use of validated actual energy savings in 
the State funding formula, will reduce 
the administrative and regulatory 
burden on States, decrease DOE 
involvement in State program design, 
and provide an effective incentive for 
States to use their SECP funds for 
activities which will result in energy 
savings. The amendments to the 
building lighting and thermal efficiency 
standards will further expand State 
flexibility to design and implement 
activities suited to their needs and 
circumstances. DOE believes the entire 
set of proposed amendments will result 
in increased program impact for the 
Federal and State dollars spent, an 
increase in State control over funds, and 
a decrease in Federal involvement. 

The proposed amendments to the 
SECP regulation are discussed in the 
next section. The text to the entire 
program regulation as it is proposed to 
be amended is published at the end of 
the preamble. 


Il. Proposed Regulation Changes 


DOE proposes to change the 
regulation title from “State Energy 
Conservation Plans” to “State Energy 
Conservation Program.” The regulation 
addresses more than the plan submitted 
by a State. It also covers post-award 
activities and activities related to the 
conduct of the entire program. The 
change in title reflects the content of the 
regulations. 

Section 420.2 Definitions. The 
definition of “Regional Representative” 
is deleted and that of “Operations Office 
Manager” added. The position of 
Regional Representative has been 
eliminated and the responsibilities of 
that position have been assumed by the 
Operations Office Manager. “Operations 
Office Manager” replaces ‘Regional 
Representative” throughout the 
proposed rule. The phrase “energy 
conservation” is deleted from the 
definition of “energy conservation” to 
avoid defining the term partially in 
terms of itself. . 

Section 420.3 Financial Assistance. 
DOE proposes to delete reference to 
calendar year budget periods for SECP 
grants to States. Instead of a uniform 
budget period for all grantees, DOE 
proposes to allow States to select a 
variable budget period within 
reasonable parameters established by 
DOE. In a similar amendment to the EES 
regulations, DOE is also proposing to 
delete reference to calendar year budget 
periods for EES grants. The proposed 
amendments to both programs give 
States flexibility to select a grant budget 





period that is the same as the State 
fiscal year, which is not necessarily the 
same as the calendar year, or that 
otherwise meets their individual needs. 

DOE also proposes to change the 
source of population data for the funding 
formula calulation for SECP and the 
supplemental plans to the most recent 
decennial census data published by the 
Bureau of the Census. The current rule 
uses population as of July 1976 as the 
basis for calculating the population 
share of the formula. The July 1976 
figure was the most current figure 
available at the time the current rule 
was written. The proposed amendment 
would use the same population data that 
is required by law for EES. 

In addition, in the funding formula 
DOE proposes to substitute estimated 
actual energy savings as validated or 
calculated by DOE for a prior 12-month 
period in place of projected energy 
savings. This would mean that States 
would no longer be required to project 
energy savings, but they would be 
required to submit some data relating to 
actual energy savings. Under the 
existing formula, in which State- 
reported projected energy savings 
account for 35 percent of the award, 
there has been an incentive for States to 
overstate their projections. The use of 
actual energy savings in the formula is 
likely to be a more accurate reflection of 
State performance in conserving energy 
than figures which project savings into 
the future. Moreover, to insure that the 
35 percent weight given in the formula to 
actual energy savings does not serve as 
an incentive to States to overstate the 
actual figures, DOE will validate State- 
reported data before making the funding 
formula computations. 

The validation system would be 
developed during FY 1983 by DOE in 
consultation with States. The system is 
likely to include further DOE guidance 
and technical assistance to States in 
methodologies for developing energy 
savings data, DOE on-site visits to 
verify the nature and number of State 
activities conducted, and possible 
sanctions in cases where DOE finds 
discrepancies in State-reported data. 
During the period in which the 
validation system is being developed, 
State-reported estimated actual energy 
savings will be used in computing FY 
1983 State funding shares. These State- 
reported data and supporting 
documentation will be reviewed for 
reasonableness by DOE prior to 
computing the FY 1983 funding shares, 
but will not be verified by DOE through 
on-site visits or reassessment of 
methodologies used by States in 
calculating energy savings. 


This change in the energy savings 
component of the funding formula, 
combined with the 35 percent weight 
given to it, should provide an effective 
incentive for States to allocate SECP 
funds to activities that produce energy 
savings. 

Section 420.4 Annual State 
Applications. DOE proposes to delete 
reference to the State application due 
date. The current application due date, 
December 31, is not feasible because the 
appropriations outcome is often not 
known in time to adhere to the schedule 
in the current rule. The proposal adds 
flexibility to the program. The date for 
requesting an extension of filing time for 
the annual application is adjusted by the 
proposed amendment to reflect the 
proposed deletion of the State 
application due date. 

DOE further proposes to amend the 
sections referring to the contents of 
State annual applications for SECP 
funds. References to estimated energy 
savings are deleted from the annual 
State application in today's proposal. 
Through 1980 States were required to 
state goals in terms of projected energy 
savings. In view of the workload this 
represents for States and the difficulties 
encountered in the calculation of 
projected energy savings, the proposed 
amendment requires a goal statement in 
the annual State application but 
projecting energy savings will be at the 
State’s option, not a requirement, since 
qualitative goals may be more 
appropriate for certain types of State 
activity. Budget information will be 
requested for the total program only by 
object class category. For each program 
measure, a budget and listing of 
milestones will be required to create the 
baseline against which States report in 
their quarterly reports to DOE. The 
limitation on the time period for 
extension of the annual submission date 
is deleted in today’s proposal. The 
deletion of reference to the time 
limitation will give DOE greater 
flexibility to respond to State needs. 

Because the DOE Financial 
Assistance Rules, 10 CFR Part 600, 
published October 5, 1982 (47 FR 44076) 
cover all grant applications, it is no 
longer necessary to repeat in this 
regulation reference to inclusion of a 
grantee’s name and address on an 
application as well as information on 
other sources of funding for the State 
program. The proposal deletes these 
specific requirements. 

Section 420.5 Review and Approval 
of Annual State Applications and State 
Plans. DOE proposes to require that 
program measures be consistent with a 
State’s achievement of the qualitative or 
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quantitative goals set by the State in the 
annual State application. This is related 
to the proposed amendment to § 420.3 
and § 420.4 to delete projected energy 
savings from the annual State plan and 
to substitute qualitative or quantitative 
goals. 

Section 420.6 Energy Savings Goals. 
DOE proposes to delete the DOE and 
State energy savings goal requirement. 
In § 420.4 DOE proposes an alternative 
to the continued use of the 1980 DOE 
and State negotiated goal, i.e., States 
will be required to include a goal 
statement in their annual plan but DOE 
will not be part of the goal setting 
process. This will provide the States 
greater flexibility and authority to set 
energy efficiency goals suited to their 
needs. 

Section 420.7 Minimum Criteria for 
Required Program Measures for Plans. 
This section would be renumbered 
§ 420.6 by today’s proposal. 

DOE proposes to amend the 
requirements for mandatory building 
lighting and thermal efficiency 
standards. The proposed amendments 
allow States to comply with the 
requirements if they adopt and 
implement standards to the degree 
permitted by their constitutions. In 
States having the constitutional 
authority to adopt and implement State 
laws establishing building standards 
and in those States having the authority 
to adopt State laws establishing building 
standards and to require local 
governments to adopt and implement 
equivalent or more restrictive standards, 
building lighting and thermal efficiency 
standards must be implemented. Those 
States lacking authority to adopt 
building standards for all of their local 
governments will be required to adopt a 
model code under the proposed 
amendments as encouragement for local 
action. 

Section 420.8 Minimum Criteria for 
Required Program Measures for 
Supplemental Plans. This section would 
be renumbered § 420.7 by today’s 
proposal. 

Section 420.9 Extensions for 
Compliance with Required Program 
Measures. This section would be 
renumbered § 420.8 by today's proposal. 

Under this proposal, “DOE” is added 
to the second sentence. The word was 
inadvertently omitted from the current 
rule. 

Section 420.10 Administrative 
Review. This section would be 
renumbered § 420.9 by today's proposal. 

DOE proposes to revise the language 
on membership in the review panel. The 
proposed amendment makes all 
administrative review provisions 
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consistent between SECP and EES. This 
will make administration of both 
programs easier since the provisions 
would be the same for both. 

Section 420.11 Technical Assistance. 
This section would be renumbered 
§ 420.10 by today’s proposal. 

Section 420.12 Recordkeeping. This 
section would be deleted by today’s 
proposal in order to avoid redundancy 
with the DOE Financial Assistance 
Rules, 10 CFR Part 600, published 
October 5, 1982 (47 FR 44076). 

Section 420.13 Reports. This 
section would be renumbered § 420.11 
by today’s proposal. 

DOE proposes to include a 
requirement that States submit an 
annual energy savings report. The data 
provided is needed as the basis for 
calculating the 35 percent of the State 
funding formula which involves energy 
savings. This will not be an additional 
burden as the States have been 
submitting such a report under the 
policy requirements of the program. 

Section 420.14 Prohibited 
Expenditures. This section would be 
renumbered § 420.12 by today’s 
proposal. 

DOE proposes to liberalize the use of 
SECP funds for equipment needed in 
program implementation. Under today’s 
proposal, up to 20 percent of a State’s 
SECP grant may be used to purchase 
equipment, office supplies, or library 
materials. This is the same provision as 
in the EES program. Today’s proposal 
will give flexibility to program content. 
The purchase of land, buildings, and 
structures, and conduct of research are 
added to the list of prohibited 
expenditures in order to make this 
section correspond to § 465.11 of the 
proposed EES rule. The proposed 
amendments provide for a single set of 
prohibited expenditures for SECP and 
EES instead of the current two sets. This 
will make administration of both 
programs easier since the same set of 
spending restrictions apply to both. 

Section 420.15 Administration of 
Financial Assistance. This section 
would be renumbered § 420.13 by 
today’s proposal. 

DOE proposes to delete reference to 
the circulars pertaining to this program 
which are published by the Office of 
Management and Budget and other 
branches of the Executive Department 
and which are covered by the DOE 
Financial Assistance Rules, 10 CFR Part 
600. 

DOE is interested in receiving 
comments from the public on these 
proposed amendments. 


III. Opportunity for Public Comment 


A. A. Written Comments.—interested 
persons are invited to participate in this 
rulemaking by submitting data, views or 
arguments with respect to the proposal 
set forth in this notice. Comments 
should be submitted to the address 
given in the addresses section of this 
preamble. The envelope and documents 
submitted should be identified with the 
designation “State Energy Conservation 
Program,” Docket Number CAS-RM-79- 
501. Eight (8) copies should be 
submitted. 

All comments received on or before 
March 14, 1983 and all other relevant 
information will be considered by DOE 
before {eking final action on this rule. 

All comments received will be 
available for public inspection in the 
DOE Reading Room, Room 1E-090, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585 
between the hours of 8:00 a.m. and 4:30 
p.m. Monday through Friday except 
Federal holidays. Any person submitting 
information which that person believes 
to be confidential and which may be 
exempt by law from public disclosure 
should submit one complete copy, as 
well as eight copies from which the 
information claimed to be confidential 
has been deleted. DOE reserves the right 
to determine the confidential status of 
the information or data and to treat it 
according to its determination. This 
procedure is set forth in 10 CFR 1004.11 
(44 FR 1908, January 8, 1979). 

B. Public Hearing.—DOE will hold a 
public hearing on this proposed rule in 

Nashington, D.C. at 9 a.m. e.s.t., on 
March 1, 1983. 

Any person who has an interest in the 
proposed regulation or who is a 
representative of a group or class of 
persons which has an interest in it may 
make a written request for an 
opportunity to make an oral 
presentation. Such a request to speak at 
the hearing should be directed to the 
address given in the addresses section 
of this preamble and must be received 
by 4:30 p.m. local time, on the date 
specified in the dates section. 

The person making the request should 
describe briefly his or her interest in the 


.proceeding and, if appropriate, state 


whether that person is a proper 
representative of a group. The person 
should also give a concise summary of 
the proposed oral presentation and 
should provide a phone number where 
the person may be reached. Each person 
selected by DOE to be heard at the 
public hearing will be notified by 
February 24, 1983. Those persons 
selected to be heard must submit eight 
copies of their statement to the address 


given in the addresses section by 
February 28, 1983. if a person cannot 
provide eight copies, he or she should 
mention this in the letter requesting an 
opportunity to speak so that alternate 
arrangements can be made in advance 
of the hearing. 

C. Conduct of Hearing.—DOE 
reserves the right to select persons to 
speak at the hearing, to schedule their 
presentations, and to establish the 
procedures governing the conduct of the 
hearing. The length of each presentation 
will be limited to 20 minutes. 

A DOE official will preside at the 
hearing. This will not be a judicial or 
evidentiary type hearing. Questions may 
be asked of speakers only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by DOE with respect to the 
subject matter of the hearing will be 
based on all the information available to 
DOE. 

Any participant who wishes to ask a 
question at the hearing may submit the 
question in writing, to the presiding 
officer. The presiding officer will 
determine whether the question is 
relevant and material, and whether the 
time limitations permit a response. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

D. Transcript of Hearing. — A 
transcript of the hearing will be made 
and the entire record of the hearing, 
including the transcript, will be retained 
by DOE and made available for 
inspection at the DOE Freedom of 
Information Office, Room 1E-090, 
Forrestal Building, 1000 Independence 
Avenue S.W., Washington, D.C. 20585, 
between the hours of 8:30 a.m. and 4:00 
p.m., Monday through Friday except 
Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 

E. Cancellation of Hearing. —If DOE 
must cancel a hearing, DOE will make 
every effort to publish an advance 
notice of such cancellation in the 
Federal Register. Notice of cancellation 
will also be given to all persons 
scheduled to speak at the hearing. 


IV. Other Matters 


A. Environmental Review.—An 
environmental! assessment for the 
original SECP program under the Energy 
Policy and Conservation Act was 
prepared. Notice of the availability of 
this assessment was published with the 
proposed rulemaking in the Federal 
Register on June 16, 1976 (41 FR 24410, 
24412-13). While certain adverse 





environmental impacis were identified, 
they were found not to be “significant” 
within the meaning of the National 
Environmental Policy Act of 1969. 
Therefore, an environmental impact 
statement was not prepared. 

A subsequent environmental 
assessment of the Energy Conservation 
and Production Act amendments to the 
program was completed prior to 
issuance of the guidelines applicable to 
supplemental plans. Notice of this 
second assessment was published with 
the notice of proposed rulemaking in the 
Federal Register on March 25, 1977 (42 
FR 16150-51). No significant impacts 
were identified. 

Each plan and supplemental plan was 
required to include a detailed 
description of the increase or decrease 
in environmental residuals expected 
from the implementation of the subject 
plan and an indication of how the 
environmental factors were considered 
in the selection of program measures. 
Environmental impact determinations 
were made and published for each plan 
prior to funding. Applications for 
financial assistance submitted in 
accordance with the regulation have 
been and will continue to be subject to 
NEPA review, as appropriate, prior to 
approval in a manner similar to the 
treatment of applications filed under 
existing regulation. 

DOE has reviewed the environmental 
impacts of the program changes 
proposed today. It is DOE’s judgment 
that no new or additional environmental 
impacts are associated with DOE’s 
proposed amendments. The proposed 
program change does not require the 
addition of any new measures beyond 
those already contained in the program. 
It is, accordingly, DOE’s determination 
that the proposed amendments clearly 
will have no significant impacts, and 
that no additional EA or EIS is required 

B. Executive Order 12291.—DOE has 
concluded that this rule is not a “major 
rule” under Executive Order 12291 
because it will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The rule was submitted to the Director 
of the Office of Management and Budget 
pursuant to Executive Order 12291. The 
Director has concluded his review under 
that Executive Order. 


C. Regulatory Flexibility Act.—The 
Regulatory Flexibility Act, Pub. L. 96- 
354, 94 Stat. 1164 (5 U.S.C. 601), requires, 
in part, that agencies prepare an initial, 
regulatory flexibility analysis for any 
proposed rule unless it determines that 
the rule will not have a “significant 
economic impact on a substantial 
number of small entities.” In the event 
that such an analysis is not required for 
a particular rule, the agency must 
publish a certification and explanation 
of that determination in the Federal 
Register. 

The revisions in this rule are changes 
to energy savings and performance 
requiremeuts, building lighting and 
thermal efficiency standards, and 
administrative requirements. DOE does 
not feel that the proposed’changes will 
have a significant economic impact on a 
substantial number of small entities, as 
defined under the Regulatory Flexibility 
Act. Therefore, pursuant to section 
605({b) of that Act, DOE certifies that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities. 

D. Paperwork Reduction Act.— 
Changes in the program's information 
collection requirements within the 
meaning of the Paperwork Reduction 
Act, Pub. L. 96-511, 94 Stat. 2812 (44 
U.S.C. 3501), proposed in this notice will 
be forwarded to the Office of 
Management and Budget. 

E. The Catalogue of Federal Domestic 
Assistance.—The Catalogue of Federal 
Domestic Assistance number for the 
State Energy Conservation Program is 
81.041. . 


List of Subjects in 10 CFR Part 420 

Energy conservation, Grant 
programs—energy, Reporting and 
recordkeeping requirements, Technical 
assistance. 

In consideration of the foregoing, DOE 
proposes to amend Part 420 of Chapter II 
of Title 10, Code of Federal Regulations, 
as set forth below. 

Issued in Washington. D.C., February 4 
1983. 

Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

10 CFR Part 420 is revised to read as 
follows: 


PART 420—STATE ENERGY 
CONSERVATION PROGRAM 


Sec. 

420.1 
420.2 
420.3 


Purpose and scope. 

Definitions. 

Financial assistance. 

420.4 Annual State applications. 

420.5 Review and approval of annual State 
applications and State plans. 
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Sec. 

420.6 Minimum criteria for required program 
measures for plans. 

420.7. Minimum criteria for required program 
measures for supplemental plans. 

420.8 Extensions for compliance with 
required program measures. 

420.9 Administrative review. 

420.10 Technical assistance. 

420.11 Reports. 

420.12 Prohibited expenditures. 

420.13 Administration of financial 
assistance. 

Authority: Title Ill, Part C, as amended, of 
the Energy Policy and Conservation Act (42 
U.S.C. 6321 et seq.); Department of Energy 
Organization Act (42 U.S.C. 7101 ef seq.) 


§ 420.1 Purpose and scope. 


(a) This part prescribes requirements 
for program measures included in plans 
and supplemental plans, and guidelines 
for the development, modification and 
funding of plans and supplemental 
plans. It is the purpose of this part to 
promote the conservation of energy and 
to reduce the rate of growth of energy 
demand through the development and 
implementation of a comprehensive 
State energy conservation plans 
program and the provision of Federal 
financial and technical assistance to 
States in support of such program. 

(b) DOE has the responsibility to 
foster and promote comprehensive State 
energy conservation plans by providing 
technical and financial assistance for 
specific State initiatives to conserve and 
improve efficiency in the use of energy 
and to encourage the use of renewable 
resources. Because of the diversity of 
conditions among the various States and 
regions of the Nation, a wholly Federally 
administered program would not be as 
effective as one which is tailored to 
meet local requirements and to respond 
to local opportunities. 


§ 420.2 Definitions. 


As used in this part— 

“Act” means Title III, Part C, as 
amended, of the Energy Policy and 
Conservation Act, 42 U.S.C. 6321 et seg. 

“ASHRAE 90-75" means those 
designated standards developed by the 
American Society of Heating, 
Refrigerating and Air-Conditioning 
Engineers, Incorporated, as approved by 
its Board of Directors on August 11, 
1975, to provide design requirements for 
improvements of energy utilization in 
new buildings. 

“Btu” means British thermal unit. 

“British thermal unit” means the 
quantity of heat necessary to raise the 
temperature of one pound of water one 
degree Fahrenheit at 39.2 degrees 
Fahrenheit and one atmosphere of 
pressure. 
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“Building” means any structure which 
includes provision for a heating or 
cooling system, or both, or for a hot 
water system. 

“Carpool” means the sharing of a ride 
by two or more people in an automobile. 

“Carpool matching and promotion 
campaign” means a campaign to 
coordinate riders with drivers to form 
carpools and/or vanpools. 

“Commercial building” means any 
building other than a residential 
building, including any building 
constructed for industrial or public 
purposes. 

“DOE” means the Department of 
Energy. 

“Energy audit” means a survey of a 
building or buildings that is conducted 
in accordance with § 420.6(b}{3) of this 
Part and Subpart B of 10 CFR Part 450 
and which— 

(a) Identifies the type, size, energy use 
level and the major energy using 
systems of such building or buildings; 

(b) Determines appropriate energy 
conservation maintenance and 
operating procedures; and 

(c) Indicates the need, if any, for the 
acquisition and installation of energy 
conservation measures. 

“Energy conservation” means efficient 
energy use or the utilization of 
renewable energy resources which 
results in energy savings based upon a 
net reduction in the use of non- 
renewable energy resources. 

“Energy conservation measure” 
means a measure which is identified as 
an energy conservation measure in 
accordance with Subpart D of 10 CFR 
Part 450. 

“Energy measure” means an energy 
conservation measure or a renewable- 
resource energy measure as prescribed 
in Subpart D of 10 CFR Part 450. 

“Environmental residual” means eny 
pollutant or pollution causing factor 
which results from any activity. 

“Exempted building” means— 

(a) Any building whose peak design 
rate of energy usage for all purposes is 
less than one wait (3.4 Btu's per hour) 
per square foot of floor area for all 
purposes; 

(b) Any building with neither a 
heating nor cooling system; 

(c}) Any mobile home; or 

(d) Any building owned or leased in 
whole or in part by the United States. 

“Exterior envelope physical 
characteristics” means the physical 
nature of those elements of a building 
which enclose conditioned spaces 
through which thermal energy may be 
transferred to.or from the exterior. 

“Governor” means the chief executive 
officer of a State and the Mayor of the 
District of Columbia, or a person duly 


designated in writing by the Governor to 
act upon his or her behalf. 

“Grantee” means the State or other 
entity named in the Notice of Grant 
Award.as the recipient. 

“HVAC” means heating, ventilating 
and air conditioning. 

“Heating, ventilating and air 
conditioning” means a system that 
provides heating, ventilation and/or air 
conditioning within or associated with a 
building. 

“HUD minimum property standards” 
means any of the rules and regulations 
adopted by the Department of Housing 
and Urban Development establishing 
minimum acceptable levels of site 
design, site preparation, exterior and 
interior appurtenances which standard 
is applied to single or multifamily 
housing units which seek assistance 
under one or more programs 
administered by the Assistant Secretary 
for Housing and Mortgage Credit of the 
Department of Housing and Urban 
Development. 

“Industrial plant” means any fixed 
equipment or facility which is used in 
connection with, or as part of, any 
process of system for industrial 
production or output. 

‘Major building type” means a class 
of buildings within which similar 
functions occur such as hospitals, 
restaurants, hotels and supermarkets. 

“Metropolitan Planning Organization” 
means that organization required by the 
Department of Transportation, and 
designed by the Governor as being 
responsible for coordination within the 
State, to carry out transportation 
planning provisions in a Standard 
Metropolitan Statistical Area. 

“National energy conservation 
program” means a program which is 
authorized by Federal statute and is 
wholly implemented by the Federai 
Government, without the active 
participation of a State or local 
government, other than for usual 
coordination or acknowledgement. 

“Operations Office Manager” means 
the manager of a DOE Operations Office 
or his or her designee. 

“Park-and-ride lot" means a parking 
facility generally located at or near the 
trip origin of carpcols, vanpools, and/or 
mass transit. 

“Plan” means a State energy 
conservation plan including required 
program measures in accordance with 
§ 420.6 and otherwise meeting the 
applicable provisions of this part. 

“Political subdivision” means a unit of 
government within a State, including a 
county, municipality, city, town, 
township, parish, village, local public 
authority, school district, special district, 
council of governments, or any other 
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regional or intrastate governmental 
entity or instrumentality of a local 
government exclusive of institutions of 
higher learning and hospitals. 

“Preferential traffic control” means 
any one of a variety of traffic control 
techniques used to give carpools, 
vanpools and public transportation 
vehicles priority treatment over single 
occupant vehicles other than bicycles 
and other two-wheeled motorized 
vehicles. 

“Program measure” means one or 
more State actions, in a particular area, 
designed to effect energy conservation, 
excluding actions in areas specifically 
covered by national energy conservation 
programs. 

“Public building” means any building 
which is open to the public during 
normal business hours, except exempted 
buildings, including— 

(a) Any building which provides 
facilities or shelter for public assembly, 
or which is used for educational, office 
or institutional purposes; 

(b) An inn, hotel, motel, sports area, 
supermarket, transportation terminal, 
retail store, restaurant, or other 
commerical establishment which 
provides services or retail merchandise; 

(c) Any portion of an industrial plant 
building used primarily as office space; 
or 

(d) Any building owned by a State or 
political subdivision thereof, including 
libraries, museums, schools, hospitals, 
auditoriums, sport arenas, and 
university buildings. 

“Public transportation” means any 
scheduled or nonscheduled 
transportation service for public use. 

‘“Renewable-resource energy 
measure” means a measure which is 
identified as a renewable resource 
energy measure in accordance with 
Subpart D of 10 CFR 450. 

“Residential building” means any 
structure which is constructed for 
residential occupancy. 

“Secretary” means the Secretary of 
DOE. 

“State” means a State, the District of 
Columbia, Puerto Rico, or any territory 
or possession of the United States. 

“Supplemental plan” means a 
supplemental State energy conservation 
plan including required program 
measures in accordance with § 420.7 
and otherwise meeting the applicable 
provisions of this part. 

“Transit level of service” means 
characteristics of transit service 
provided which indicate its quantity, 
geographic area of coverage, frequency 
and quality (comfort, travel, time, fare 
and image). 
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“Urban area traffic restriction” means 
a setting aside of certain portions of an 
urban area as restricted zones where 
varying degrees of limitations are placed 
on general traffic usage and/or parking. 

“Vanpool” means a group of riders 
using a vehicle, with a seating capacity 
of not less than eight individuals and not 
more than fifteen individuals, for 
transportation to and from their 
residences or other designated locations 
and their place of employment, provided 
the vehicle is driven by one of the pool 
members. 

“Variable working schedule” means a 
flexible working schedule to facilitate 
carpool, vanpool and/or public 
transportation usage. 


§ 420.3 Financial assistance. 

{a) The Operations Office Manager 
shall provide financial assistance to 
each State having an appproved annual 
application from funds available for any 
fiscal year to develop, modify or 
implement a plan, a supplemental plan, 
or both. 

(b) Financial assistance to develop, 
implement or modify plans shall be 
allocated among the States from funds 
available for any fiscal year, based on 
the following formula— 

(1) Forty percent of available funds 
will be divided on the basis of the 
population of the participating States as 
reported by the Department of 
Commerce, Bureau of the Census, in the 
most recent decennial census; 

(2) Twenty-five percent of available 
funds will be divided among the 
participating States equally; and 

(3) Thirty-five percent of available 
funds will be divided on the basis of 
estimated actual energy savings as 
validated or calculated by DOE for a 
prior period of 12 consecutive months. 

(c) Financial assistance to develop, 
implement or modify supplemental plans 
shall be allocated among the States from 
funds available for any fiscal year, 
based on the following formula— 

(1) Seventy-five percent of available 
funds will be divided on the basis of the 
population of the participating States as 
reported by the Department of 
Commerce, Bureau of the Census, in the 
most recent decennial census; and 

(2) Twenty-five percent of available 
funds will be divided among the 
participating States equally. 

(d) The budget period covered by the 
financial assistance provided to a State 
according to § 420.3(b) and (c) of this 
Part will be set by the State within 
parameters established by DOE. 


§ 420.4 Annual State applications. 
(a) To be eligible for financial 
assistance under this part, a State shall 


submit to the Operations Office 
Manager an original and two copies of 
the annual application, executed by the 
Governor, The date for submission of 
the annual State application shall be set 
by DOE. 

(b) An application shall include with 
respect to either a plan or supplemental 
plan or both— 

(1) A description of the energy 
conservation goals to be achieved by 
implementation of the State plan, why 
they-were selected, how the attainment 
of the goals will be measured by the 
State, and how the program measures 
included in the State plan represent a 
strategy to achieve these goals; 

(2) For the year for which financial 
assistance will be provided— 

(i) A budget for the total program by 
object class category; 

(ii) A narrative statement detailing the 
nature of amendments and of new 
program measures; 

(iii) For each program measure, a 
budget and listing of milestones; and 

(iv) An explanation of how the 
minimum criteria for required program 
measures prescribed in § 420.6 of this 
Part for plans, and § 420.7 of this Part for 
supplemental plans shall be satisfied. 

(3) A detailed description of the 
increase or decrease in environmental 
residuals expected from implementation 
of either a plan or supplemental plan, or 
both, defined insofar as possible through 
the use of information to be provided by 
DOE, and an indication of how these 
environmental factors were considered 
in the selection of program measures, ~ 

(c) The Governor may request an 
extension of the annual submission date 
by submitting a written request to the 
Operations Office Manager not less than 
15 days prior to the annual submission 
date. The extension shall be granted 
only if, in the Operations Office 
Manager's judgment, acceptable and 
substantial justification is shown, and 
the extension would further objectives 
of the Act 


§ 420.5 Review and approval of annual 
State applications and State plans. 

(a) The Operations Office Manager 
shall review each timely annual 
application and provide financial 
assistance if he or she determines that— 

(1) The application conforms to the 
requirements of this part; 

(2) The proposed program measures 
are consistent with a State’s 
achievement of its energy conservation 
goals in accordance with § 420.4 of this 
Part; 

(3) The provisions of the application 
regarding program measures satisfy the 
minimum program requirements 
prescribed by § 420.6 of this Part. 
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(b) If the annual application is not 
approved according to paragraph (a) of 
this section, the Operations Office 
Manager shall return it to the State 
together with a written statement 
describing why the annual application 
fails to meet the requirements of this 
part. The State will be given a 
reasonable period of time, as 
determined by the Operations Office 
Manager, to amend its annual 
application and submit it for 
reconsideration according to paragraph 
(a) of this section. 


§ 420.6 Minimum criteria for required 
program measures for plans. 

A plan shall satisfy all of the 
following minimum criteria for required 
program measures. 

(a) Mandatory lighting efficiency 
standards for public buildings shall— 

(1) Be implemented throughout the 
State, except that the standard shall be 
adopted by the State as a model code 
for those local governments of the State 
for which the State's constitution 
reserves the exclusive authority to adopt 
and implement building standards 
within their jurisdictions; 

(2) Apply to all public buildings above 
a certain size, as determined by the 
State; 

(3) For new public buildings, be no 
less stringent than provisions of Section 
9 of ASHRAE 90-75; and 

(4) For existing public buildings, 
contain the elements deemed 
appropriate by the State. 

(b) Program measures to promote the 
availability and use of carpools, 
vanpools and public transportation 
shall— 

(1) Have at least one of the following 
actions under implementation in at least 
one urbanized area with a population of 
50,000 or more within the State or in the 
largest urbanized area within the State 
if that State does not have an urbanized 
area with a population of 50,000 or 
more— 

(i) A carpool/vanpool matching and 
promotion campaign; 

(ii) Park-and-ride lots; 

(iii) Preferential traffic control for 
carpoolers and public transportation 
patrons; 

{iv) Preferential parking for carpools 
and vanpools; 

(v) Variable working schedules; 

(vi) Improvement in transit level of 
service for public transportation; 

(vii) Exemption of carpools and 
vanpools from regulated carrier status; 

(viii) Parking taxes, parking fee 
regulations or surcharge on parking 
costs; 
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(ix) Full-cost parking fees for State 
and/or local government employees; 

(x) Urban area traffic restrictions; 

(xi) Geographical or time restrictions 
on automobile use; or 

(xxii) Area or facility rolls; and 

(2) Be coordinated with the relevant 
Metropolitan Planning Organization, 
unless no Metropolitan Planning 
Organization exists in the urbanized 
area, and not be inconsistent with any 
applicable Federal requirements. 

(c) Mandatory standards and policies 
affecting the procurement practices of 
the State and its political subdivisions to 
improve energy efficiency shall— 

(1) With respect to all State 
procurement and with respect to 
procurement of political subdivisions to 
the extent determined feasible by the 
State, be under implementation; and 

(2) Contain the elements deemed 
appropriate by the State to improve 
energy efficiency through the 
procurement practices of the State and 
its political subdivisions 

(d) Mandatory thermal efficiency 
standards for new and renovated 
buildings shall— 

(1} Be implemented throughout the 
State, with respect to all buildings other 
than exempted buildings, except that the 
standards shall be adopted by the State 
as a model code for those local 
governments of the State for which the 
State’s constitution reserves the 
exclusive authority to adopt and 
implement building standards within 
their jurisdictions; 

(2) Take into account the exterior 
envelope physical characteristics, 
HVAC system selection and 
configuration, HVAC equipment 
performance and service water heating 
design and equipment selection; 

(3) For all new commercial buildings, 
be no less stringent than a standard 
consistent with provisions of Sections 4- 
9 of ASHRAE 90-75, unless the 
operation of Section 327 of the Energy 
Policy and Conservation Act, as 
amended, 42 U.S.C. 6297, renders 
reliance on such standard to be 
impracticable; 

(4) For all new residential buildings, 
be no less stringent than either the HUD 
minimum property standards or a 
standard consistent with the provisions 
of Sections 4~9 of ASHRAE 90-75, 
unless the operation of Section 327 of 
the Energy Policy and Conservation Act, 
as amended, 42 U.S.C. 6297, renders 
reliance on such standards to be 
impracticable; and 

(5) For renovated buildings— 

(i) Apply to those buildings 
determined by the State to be renovated 
buildings; and 


(ii) Contain the elements deemed 
appropriate by the,State regarding 
thermal efficiency standards for 
renovated buildings. 

(e) A traffic law or regulation which 
permits the operator of a motor vehicle 
to make a right turn at a red light after 
stopping shall— 

(1) Be in a State’s motor vehicle code 
and under implementation throughout 
all political subdivisions of the State, 
except as provided in paragraph (e) (3) 
of this section; 

(2) Permit the operator of a motor 
vehicle to make a right turn (left turn 
with respect to the Virgin Islands) at a 
red traffic light after stopping except 
where specifically prohibited by a traffic 
sign for reasons of safety or except 
where generally prohibited in an urban 
enclave for reasons of safety; and 

(3) For any State without such traffic 
law or regulation in effect before 
December 31, 1978, be ready for 
implementation by June 27, 1979, and 
fully meet the requirements of 
paragraphs (e) (1) and (2) of this section 
thereafter. 


§ 420.7 Minimum criteria for required 
program measures for supplemental 
plans. 

A supplemental plan shall satisfy all 
of the following minimum criteria for 
required measures. 

(a) Procedures for carrying out a 
continuing public education effort to 
increase significantly public awareness 
of the energy and cost savings which are 
likely to result from the implementation, 
including implementation through group 
efforts, of energy measures shall— 

(1) Be under implementation; and 

(2) Provide a public awareness 
program regarding energy audits with 
respect to buildings and industrial 
plants which at least includes a 
campaign publicizing the availability of 
energy audits in a least one urbanized 
area with a population greater than 
50,000 or in the largest urbanized area 
within a State if the State does not have 
an urbanized area with a population of 
50,000 or more. The campaign must 
make clear reference to the range of 
technical assistance available to the 
owner or occupant of the building or 
industrial plant and provide a point of 
contact with the organization 
administering the energy audits, 
including a telephone number; 

(b) Procedures for carrying out a 
continuing public education effort to 
increase significantly public awareness 
of information and other assistance, 
including information as to available 
technical assistance, which is or may be 
available with respect to the planning, 
financing, installing, and monitoring the 
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effectiveness of measures likely to 
conserve, or to improve efficiency in the 
use of energy, including energy 
measures shall— 

(1) Be in place and under 
implementation; and 

(2) Contain the elements considered 
appropriate by a State. 

(c) Procedures for ensuring that 
effective coordination exists among 
various local, State and Federal energy 
conservation programs within and 
affecting such State, including the 
comprehensive energy extension service 
program, under 10 CFR Part 465, shall— 

(1) Be in place and under 
implementation; and 

(2) Contain provisions for activities 
considered appropriate by a State such 
as coordinating local and State agencies 
to prevent duplication of energy 
conservation activities or conducting 
public hearings to ensure that 
individuals and groups concerned with 
program measures to be incorporated in 
a plan or supplemental plan and all 
other energy conservation programs in 
the State, shall be afforded the 
opportunity to participate in their 
development, implementation, and 
modification. 

(d) Procedures for encouraging and for 
carrying out energy audits with respect 
to buildings and industrial plants shall— 

(1) Be under implementation 
throughout all political subdivisions of 
the State; 

(2) Be in accordance with Subpart B of 
the 10 CFR Part 450; and 

(3) Provide and make available, to the 
extent feasible, Class A energy audits in 
at least one political subdivision for the 
buildings or industrial plants in at least 
one of the following categories and as 
many Class C energy audits as are 
practicable within the State in the 
remaining categories— 

(i) Apartment buildings; 

(ii) Educational] institutions; 

(iii) Hospitals; 

(iv) Hotels and motels; 

(v) Industrial plants; 

(vi) Office buildings; 

(vii} Restaurants; 

(viii) Retail stores; 

(ix) Transportation terminals; and 

(x) Warehouses and storage facilities: 
and 

(4) Make available Class B or C audits 
to all individuals, as requested by such 
individuals, who are occupants of 
residential dwelling units in a State at 
no direct cost to those persons. 


§ 420.8 Extensions for compliance with 
required program measures. 


An extension of time by which a 
required program measure must be 





ready for implementation may be 
granted if DOE determines that the 
extension is justified. A written request 
for an extension, with accompanying 
justification and an action plan 
acceptable to DOE for achieving 
compliance in the shortest reasonable 
time, shall be made to the appropriate 
Operations Office Manager. Any 
extension shall be only for the shortest 
reasonable time that DOE determines 
necessary to achieve compliance. The 
action plan shall contain a schedule for 
full compliance and shall identify and 
make the most reasonable commitment 
possible to provision of the resources 
necessary for achieving the scheduled 
compliance. 


§ 420.9 Administrative review. 

(a) If the Operations Office Manager 
intends to deny an annua! State 
application resubmitted by the Governor 
according to § 420.5(b) of this Part or 
refuses to accept an annual State 
application resubmitted by the Governor 
after the time period referred to in 
§ 420.5(b) of this Part has expired, the 
Operations Office Manager shall give 
notice to the Governor. 

(b) If the Operation Office Manager 
determines that implementation of a 
State plan approved according to § 420.5 
of this Part fails to meet the 
requirements of this part, the Secretary 
shall give notice to the Governor of his 
or her intent to terminate or suspend 
financial assistance to the grantee. 

(c) The notice required by paragraphs 
(a) or (b) of this section shall be issued 
in writing by registered mail with return 
receipt requested and include— 

(1) A statement of the reasons for the 
intended denial, termination or 
suspension of financial assistance, 
including an explanation of whether any 
amendments or other actions would 
result in compliance with this part; 

(2) The date, place and time of a 
public hearing to be held by a review 
panel concerning the intended denial, 
termination or suspension of financial 
assistance, the hearing to be held within 
15 working days after the date of receipt 
by the Governor of the notice; and 

(3) The manner in which views may 
be presented. 

(d) The Governor may submit written 
views with supporting data to the 
Operations Office Manager on or prior 
to the date of the public hearing and 
shall be offered an opportunity to make 
an oral presentation at the public 
hearing. 


(e) No person who is a member of the 
SECP office shall be a member of the 
review panel. The review panel shall be 
appointed by the Operations Office 
Manager and shall consist of— 

(1) One persen generally 
representative of State interests other 
than a person who represents the 
interests of the State whose application 
is being considered; 

(2) One person representative of DOE; 
and 

(3) One person representative of the 
SECP target audiences in the State 
affected. 

(f} The review panel shall consider all 
relevant views and data submitted on or 
prior to the date of the public hearing. 
The review panel shall submit a written 
report containing its findings and 
recommendations to the Operations 
Office Manager within 10 working days 
after the date of the public hearing. 

(g) The Operations Office Manager 
shall submit the report, together with his 
or her recommendations, to the 
Secretary within 5 working days after 
receipt of the report. 

(h) The Secretary shall issue a final 
determination, accompanied by a 
statement of the reasons for the actions 
taken, within 10 working days after 
receipt of tlie submission from the 
Operations Office Manager. 

(i) Upon issuance of the notice 
referred to in paragraphs (a) and (b) of 
this section, the Secretary may suspend 
financial assistance to the grantee 
pending a final determination. If the 
Secretary makes a final determination 
adverse to the grantee, the Operations 
Office Manager may terminate 
continued financial assistance to the 
grantee. 


§ 420.10 Technical assistance. 

At the request of the Governor of any 
State to DOE and subject to the 
availability of personnel and funds, 
DOE will provide information and 
technical assistance to the State in 
connection with effectuating the 
purposes of this part. 


§ 420.11 Reports. 

Each State receiving financial 
assistance under this part shall submit 
to the Operations Office Manager— 

(a) A quarterly program performance 
report and a quarterly financial status 
report (OMB #1901-0126). The reports 
shall contain such information as the 
Secretary may prescribe in order to 
monitor effectively the implementation 
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of a plan or supplemental plan. The 
reports shall be submitted within 30 
days following the end of each calendar 
year quarter. 

(b) An annual energy savings report. 
The report shall contain such 
information as the Secretary may 
prescribe in order to calculate the 
financial assistance to be made 
available to a State in accordance with 
§ 420.3. The report shall be submitted 
once a year at a time determined by the 
Secretary. 


§ 420.12 Prohibited expenditures. 


(a) No financial assistance provided 
to a State under this part shall be used— 

(1) For construction, such as 
construction of mass transit systems and 
exclusive bus lanes or for construction 
or repair to buildings or structures; 

(2) To purchase land, a building or 
structure or any interest therein; 

(3) To subsidize fares for public 
transportation; 

(4) To subsidize utility rate 
demonstrations or State insulation tax 
credits; 

(5) To conduct or purchase equipment 
to conduct research and development or 
demonstration of conservation 
techniques and technologies not 
commercially available. 

(b) No more than 20 percent of the 
financial assistance awarded to the 
State for this program shall be used to 
purchase equipment, office supplies, or 
library materials. 


§ 420.13 Administration of financial 
assistance. 


Grants provided under this part shall 
comply with applicable law including, 
but without limitation, the requirements 
of— 

(a) Office of management and Budget 
Circular A-97, entitled “Rules and 
Regulations Permitting Federal Agencies 
to Provide Specialized or Technical 
Services to State and Local Units of 
Government under Title III of the 
Intergovernmental Coordination Act of 
1968;” 

(b) DOE Financial Assistance Rules 
(10 CFR Part 600); and 

(c) Other procedures which DOE may 
from time to time prescribe for the 
administration of financial assistance 
under this part. 

[FR Doc. 83-3706 Filed 2-10-83; 6:45 am] 
BILLING CODE 6450-01-M 








Friday 
February 11, 1983 


I 


li 
il 


til) 
yay ; 
nul ) 


wll 
“oO 


J 


Department of 
Energy — 


Office of Conservation and Renewable 
Energy 


= = 
— =—— 
oe Seremammnntet 
SS Re ENON TR IE a 
———— — 


Energy Extension Service 


a] 


iM 


| 





6502 


Federal Register / Vol. 48, No. 30 / Friday, February 11, 1983 / Proposed Rules 


OAS LAE” CLIENT EE FEI EI IE PET, ETA BAO EL ERE IE oe Si ae RE IR ERI SB SE AR te 9 VF A RR A ORC EST ABD 


DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

10 CFR Part 465 

[Docket No. CAS-RM-79-505] 


Energy Extension Service 
AGENCY: Department of Energy. 


ACTION: Notice of proposed rulemaking 
and public meeting. 





SUMMARY: The Department of Energy 
{DOE) proposes to amend the 
regulations for the Energy Extension 
Service (EES) by requiring that a State 
grantee provide funds for EES activities 
from non-Federa! sources in the amount 
of no less than 20 percent of the amount 
allocated to the State for those 
activities, by eliminating the 
requirement for a uniform budget period 
for all the States, and by making other 
administrative changes. The addition of 
the matching fund requirement is to 
bring the regulation into compliance 
with a recent legislative change, and the 
purpose of the other amendments is to 
provide greater flexibility to the States 
in administering the program. Many of 
the proposed administrative 
amendments are the same or similar to 
changes being proposed today to the 
State Energy Conservation Program 
(SECP). By making requirements of the 
SECP and EES programs as similar as 
possible, DOE is improving and 
simplifying both programs, reducing the 
administrative burden for the States, 
and giving the States greater authority 
over decisions now made with 
substantial Federal involvement. 
DATES: Written comments (eight copies) 
must be received no later than March 14, 
1983 to ensure their consideration. A 
public hearing will be held in 
Washington, D.C. on March 1, 1983 
beginning at 9:00 a.m. in conjunction 
with a DOE hearing on a proposed rule 
concerning the State Energy 
Conservation Program. Requests to 
speak at the hearing must be received 
no later than February 23, 1983. Oral 
statements (eight copies) must be 
received no later than February 28, 1983. 
ADDRESSES: (1) Public hearing 
location—U.S. Department of Energy, 
Room 1E-245, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. 

(2) Send all written comments, oral 
statements, and requests to speak at the 
hearing to: Conservation and Renewable 
Energy, Office of Hearings and Dockets, 
Department of Energy, Mail Stop 6B-025, 
Room 5F-078, Docket Number CAS- 
RM-79-505, Forrestal Building, 1000 
Independence Avenue, S.W., 


Washington, D.C. 20585, (202) 252-9319. 
FOR FURTHER INFORMATION CONTACT: 
Mary Fowler, Office of Energy 

Management and Extension, 

Department of Energy, Mail Stop CE- 

24, Room 5B-137, Forrestal Building, 

1000 Independence Avenue SW., 

Washington, D.C. 20585, (202) 252- 

8287. 

Edward H. Pulliam, Office of General 
Counsel, Department of Energy, Mail 
Stop 6G-094, Room 6B-144, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, (202) 
252-9507. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 

Il. Proposed Regulation Changes. 

III. Opportunity for Public Comment. 

IV. Other Matters. 

I. Introduction 
The Energy Extension Service (EES) 

was established by the National Energy 

Extension Service Act of 1977, Title V, 

Pub. L. 95-39, 91 Stat. 191 (42 U.S.C. 7001 

et seq.). Regulations for the program, 10 

CFR Part 465, were published by the 

Department of Energy (DOE) on October 

2, 1978 (43 FR 45536). DOE amended the 

rule on November 21, 1979 (44 FR 66781) 

to change the date for submitting the 

first annual State application. 

The Administration did not request 
funding for the EES in fiscal years 1982 
and 1983 based on evidence that the 
nation is undertaking conservation 
efforts in response to higher energy 
prices. However, since Congress has 
provided funds for continuation of the 
program, DOE believes that the program 
would be conducted more effectively by 
reducing and simplifying the 
administrative burden on the States and 
by giving States greater authority to 
make decisions now made with 
substantial Federal involvement. An 
amendment is also needed to the 
regulation to bring it in compliance with 
a recent legislative change regarding 
State cost-sharing. Therefore, DOE is 
today proposing to amend the EES 
regulation by requiring that a State 
grantee provide funds for program 
activities from non-Federal sources in 
the amount of at least 20 percent of the 
State grant award in accordance with 
Section 1007({b) of the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35, 
95 Stat. 611 (42 U.S.C. 7270 Note}, by 
eliminating the requirement for a 
uniform budget period for all States, and 
by making other administrative changes. 
In order to avoid redundancy with the 
DOE Financial Assistance Rules. DOE 
proposes to delete those provisions in 
the existing regulation which are 
covered in the Financial Assistance 
Rules 10 CFR Fart 600, published on 
October 5, 1982 (47 FR 44076). 


The proposed amendments to the EES 
regulation are discussed in the next 
section. The text to the entire program 
regulation as it is proposed to be 
amended is published at the end of the 
preamble. 


Il. Proposed Regulation Changes 
Section 465.2 Definitions. 


DOE proposes to delete the definition 
for “Regional Representative” and 
replace it with a definition for 
“Operations Office Manager’. The 
position of Regional Representative has 
been eliminated and the responsibilities 
of that position have been assumed by 
the Operations Office Manager. The 
proposed change is made not only in 
this section but also throughout the rule. 
DOE further proposes to change the 
definition of “small business” to make it 
consistent with the definition used in the 
DOE Financial Assistance Rules. The 
phrase “energy conservation” is deleted 
from the definition of “energy 
conservation” to avoid defining the term 
partially in terms of itself. 


Section 465.3 Comprehensive Energy 
Extension Service Program. 


DOE proposes to eliminate the 
regulatory restrictions governing how 
the EES Director is to minimize conflict 
with existing services in the private 
sector. This change will give the EES 
Director greater flexibility in meeting the 
legislative requirement to coordinate 
with the private sector. 


Section 465.4 Comprehensive Program 
and:Plan for Federal Energy Education, 
Extension and Information Activities. 


DOE proposes to delete this reserved 
section because there is no need for 
amplification in the rule on the 
legislative requirement for the report 
entitled “Comprehensive Program and 
Plan for Federal Energy Education, 
Extension and Information Activities.” 


Section 465.5 National Advisory 
Board. 


This section would be renumbered 
§ 465.4 under today's proposal. 


Section 465.6 Financial Assistance. 


This section would be renumbered 
§ 465.5 under today’s proposal. 

DOE proposes to delete reference to a 
calendar year budget period for State 
EES grants. Instead of a uniform budget 
period for all grantees, DOE proposes to 
allow States to select a variable budget 
period within reasonable parameters 
established by DOE. In a similar 
amendment to the SECP regulations, 
DOE is also proposing to delete 
reference to calendar year budget 
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periods for SECP grants. The proposed 
amendments to both programs give 
States flexibility to select a grant budget 
period that is the same as the State 
fiscal year, which is not necessarily the 
same as the calendar year, or that 
otherwise meets their individual needs. 
DOE proposes to add a 20 percent 
State cost-sharing requirement. The 
proposed addition incorporates the 
requirement of Section 1007(b) of the 
Omnibus Budget Reconciliation Act of 
1981, Pub. L. 97-35, 95 Stat. 611 (42 
U.S.C. 7270 Note). Each State would be 
required to provide cash and/or in-kind 
contributions in an amount totalling not 
less than 20 percent of its EES Federal 
grant award. The matching funds could 
not be used for the prohibited 
expenditures listed in the revised 
§ 465.11(a) but would not be subject to 
the 20 percent limitation on equipment 
and office supplies discussed in the 
revised § 465.11(b). The exemption from 
§ 465.11(b) will permit States greater 
flexibility in allocating their matching 
funds to meet programmatic needs. 


Section 465.7 Annual! State 
Applications. 


This section would be renumbered 
§ 465.6 under today's proposal. 

DOE proposes to delete reference to 
the State application due date. The date 
under the current rule is not feasible 
because the appropriations outcome is 
often not known in time to adhere to the 
current schedule. The proposed 
amendment adds flexibility to the 
program. In the future, DOE will inform 
the States of the submission date for 
applications as soon as the availability 
of funds is determined. 

Amendments to the budget and 
milestones requirements are also 
proposed. The proposed amendments 
delete reference to calendar quarters in 
keeping with the proposal in the revised 
§ 465.5 to delete reference to a calendar 
year budget period and to substitute 
State-established budget periods. 

DOE also proposes to delete reference 
to the submission of the first annual 
State application because it is no longer 
relevant. 

Reference to inclusion of the grantee’s 
name and address on the State 
application would be delete from the 
regulation under today’s proposal. This 
is done in order to avoid redundancy 
with the DOE Financial Assistance 
Rules, which cover grant application 
procedures. 


Section 465.8 Submission and Contents 
of State Plans. 


This section would be renumbered 
§ 465.7 under today's proposal. 


DOE proposes to delete reference to 
the requirement that grantees maintain 
financial records. This will avoid 
redundancy with the DOE Financial 
Assistance Rules, which contain such a 
requirement. 


Section 465.9 Approval of Annual State 
Applications and State Plans. 


This section would be renumbered 
§ 465.8 under today’s proposal. 


Section 465.10 Development and 
Implementation of a State Plan by the 
Director. 


This section would be renumbered 
§ 465.9 under today’s proposal. 


Section 465.11 Administrative Review. 


This section would be renumbered 
§ 465.10 under today’s proposal. 

DOE proposes to delete a reference to 
the calendar year from provisions 
governing continued implementation of 
provisions of a State plan by other 
organizations when financial assistance 
to the original grantee has been 
terminated. In such circumstances, the 
present rule provides for continued 
implementation of elements of a plan for 
the remainder of the calendar year. The 
proposed amendment would change the 
rule to provide for continued 
implementation for the remainder of the 
budget period specified in the annual 
grant in order to conform to the deletion 
of the reference to a calendar year 
budget period in the revised § 465.6. 


Section 465.12 Prohibited 
Expenditures. 


This section would be renumbered 
§ 465.11 under today's proposal. 

DOE proposes to delete the restriction 
on State expenditures for conducting 
evaluations in order to increase State 
flexibility in controlling funds. This 
section is further adjusted by adding 
construction of mass transit systems and 
bus lanes, subsidies for utility rate 
demonstrations, and subsidies for fares 
for public transportation to the list of 
prohibited expenditures. The proposed 
change to the list of prohibited 
expenditures is consistent with § 420.12 
in the proposed amendments to the 
SECP program. Both proposals provide 
for a single set of prohibited 
expenditures for EES and SECP instead 
of the current two sets. Since prohibited 
expenditures will be the same for both 
programs, States’ administrative burden 
will be reduced. 


Section 465.13 Recordkeeping. 


This section would be deleted under 
today's proposal in order to avoid 
redundancy with the DOE Financial 


Assistance Rules, which contain a 
requirement for recordkeeping. 


Section 465.14 Reports. 


This section would be renumbered 
§ 465.12 under today’s proposal. 


Section 465.15 Administration of 
Financial Assistance. 


This section would be renumbered 
§ 465.13 under today’s proposal. 

DOE proposes to delete reference to 
circulars published by the Office of 
Management and Budget and other 
branches of the Executive Department 
which pertain to this program and which 
are covered by the DOE Financial 
Assistance Rules. There is no longer a 
need to cite these circulars since they 
are covered by the DOE Financial 
Assistance Rules. 

DOE is interested in receiving 
comments form the public on these 
proposed amendments. 


Il. Opportunity for Public Comment 
A. Written Comments 


Interested persons are invited to 
participate in this rulemaking by 
submitting data, views or arguments 
with respect to ghe proposals set forth in 
this notice. Comments should be 
submitted to the address given in the 
addresses section of this preamble. The 
envelope and documents submitted 
should be identified with the 
designation “Energy Extension Service”, 
Docket Number CAS-RM-79-505. Eight 
(8) copies should be submitted. 

All comments received on or before 
March 14, 1983 and all other relevant 
information will be considered by DOE 
before taking final action on this rule. 

All comments received will be 
available for public inspection in the 
DOE Reading Room, Room 1E-090, 
Forrestal Building, 1600 independence 
Avenue, S.W., Washington, D.C. 20585 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person submitting 
information which that person believes 
to be confideniial and which may be 
exempt by law from public disclosure 
should submit one complete copy, as 
well as eight (8) copies from which the 
information claimed to be confidential 
has been deleted. DOE reserves the right 
to determine the confidential status of 
the information or data and to treat it 
according to its determination. This 
procedure is set forth in 10 CFR 1004.11 
(44FR 1908, January 8, 1979). 


B. Public Hearing 


DOE will hold a public hearing on this 
proposed rule in Washington, D.C. at 
9:00 a.m. e.s.t. on March 1, 1983. 
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Any person who has an interest in the 
proposed regulation or who is a 
representative of a group or class of 
persons which has an interest in it may 
make a written request for an 
opportunity to make an oral 
presentation. Such a request to speak at 
the hearing should be directed to the 
address given in the addresses section 
of this preamble and must be received 
by 4:30 p.m. local time, on the date 
specified in the dates section. 

The person making the request should 
describe briefly his or her interest in the 
proceeding and, if appropriate, state 
whether that person is a proper 
representative of a group. The person 
should also give a concise summary of 
the proposed oral presentation and 
should provide a phone number where 
the person may be reached. Each person 
selected by DOE to be heard at the 
public hearing will be notified by 
February 24, 1983. Those persons 
selected to be heard must submit eight 
copies of their statement to the address 
given in the addresses section by 
February 28, 1983. If a person cannot 
provide eight copies, he or she should 
mention this in the letter reqesting an 
opportunity to speak so that alternate 
arrangements can be made in advance 
of the hearing. 


C. Conduct of Hearing 


DOE reserves the right to select 
persons to speak at the hearing, to 
schedule their presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation will be limited to 20 
minutes. 

A DOE official will preside at the 
hearing. This will not be a judicial or 
evidentiary type hearing. Questions may 
be asked of speakers only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by DOE with respect to the 
subject matter of the hearing will be 
based on all the information available to 
DOE. 

Any participant who wishes to ask a 
question at the hearing may submit the 
question in writing, to the presiding 
officer. The presiding officer will 
determine whether the question is 
relevant and material, and whether the 
time limitations permit a response. 

Any further procedural! rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 


D. Transcript of Hearing 


A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 


retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office, Room 1E-090, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585, 
between the hours of 8:30 a.m. and 4:00 
p.m., Monday through Friday except 
Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 


E. Cancellation of Hearing 


If DOE must cancel a hearing, DOE 
will make every effort to publish an 
advance notice of such cancellation in 
the Federal Register. Notice of 
cancellation will also be given to all 
persons scheduled to speak at the 
hearing. 


IV. Other Matters 
A. Environmental Review 


An environmental assessment (DOE/ 
EA-0042) was prepared for EES and 
discussed in the notice of proposed 
rulemaking for the ESS program 
published on June 5, 1978 (43 FR 24316) 
in the Federal Register. Based on this 
assessment, DOE determined that the 
regulation would not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
that, therefore, preparation of an 
environmental impact statement was 
not required 

DOE has reviewed the environmental 
impacts of the program changes 
proposed today. The amendments are 
largely administrative in nature and do 
not require the addition of any new 
measures beyond those already 
contained in the program. It is, 
accordingly, DOE's determination that 
the proposed amendments will clearly 
have no significant impacts, and that no 
additional EA or EIS is required. 


B. Executive Order 12291 


DOE has concluded that this rule is 
not a “major rule” under Executive 
Order 12291 because it will not result in: 
(1) An annual effect on the economy of 
$100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual ‘industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


The rule was submitted to the Director 


, of the Office of Management and Budget 


pursuant to Executive Order 12291. The 


Director has concluded his review under 
that executive order. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act, Pub. L. 
96-354, 94 Stat. 1164 (5 U.S.C. 601), 
requires, in part, that agencies prepare 
an initial regulatory flexibility analysis 
for any proposed rule unless it 
determines that the rule will not have a 
“significant economic impact on a 
substantial number of small entities.” In 
the event that such an analysis is not 
required fora particular rule, the agency 
must publish a certification and 
explanation of that determination in the 
Federal Register. 

The revisions in this rule either are 
required by law or affect only the 
administration of the program by the 
States and the Federal government. DOE 
does not feel that the proposed changes 
will have a significant economic impact 
on a substantial number of small 
entities, as defined under the Regulatory 
Flexibility Act. Therefore, pursuant to 
§ 605(b) of that Act, DOE certifies that 
this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. 


D. Paperwork Reduction Act 


Changes in the program's information 
collection requirements within the 
meaning of the Paperwork Reduction 
Act, Pub. L. 96-511, 94 Stat. 2812 (44 
U.S.C. 3501), proposed in this notice will 
be forwarded to the Office of 
Management and Budget. 


E. Catalogue of Federal Domestic 
Assistance 

The Catalogue of Federal Domestic 
Assistance number for the Energy 
Extension Service is 81.050. 


List of Subjects in 10 CFR Part 465 


Energy conservation, Energy 
extension service, Grant programs/ 
energy, Reporting and recordkeeping 
requirements, Small businesses, 
Technical assistance. 

In consideration of the foregoing, DOE 
proposes to amend Part 465 of Chapter II 
of Title 10, Code of Federal Regulations, 
as set forth below. 

Issued in Washington, D.C., February 4, 
1983. 

Joseph J. Tribble, 
Assistant Secretary, Conservation and 
Renewable Energy. 


10 CFR Part 465 revised to read as 
follows: 
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PART 465—ENERGY EXTENSION 
SERVICE 


Sec. 

465.1 Purpose and scope. 

465.2 Definitions. 

465.3 Comprehensive Energy Extension 
Service program. 

465.4 National Advisory Board. 

465.5. Financial assistance. 

465.6 Annual State applications. 

465.7 Submission and contents of State 
plans. 

465.8 Approval of annual State applications 
and State plans. 

465.9 Development and implementation of a 
State plan by the Director. 

465.10 Administrative review. 

465.11 Prohibited expenditures. 

465.12 Reports. 

465.13 Administration of financial 
assistance. 

Authority: National, Energy Extension 
Service Act, enacted as title V of the Energy 
Research and Development Administration 
Authorization Act of 1977, title V of Pub. L. 
95-39, 91 Stat. 191 et seg. (42 U.S.C. 7001 et 
seg.); Department of Energy Organization 
Act, Pub. L. 95-91, 91 Stat. 965 et seg. (42 
U.S.C. 7101 et seq.); Federal Grant and 
Cooperative Agreement Act of 1977, Pub. L. 
95-224, 92 Stat. 3 et seq. (41 U.S.C. 501 et 
seq.); Section 1007(b) of the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35, 95 
Stat. 611 (42 U.S.C. 7270 Note); E.O. 12009 (42 
FR 46267); E.O. 12291 (46 13193). 


§ 465.1 Purpose and scope. 

This part contains the regulations 
adopted by DOE to establish a 
comprehensive Energy Extension 
Service program which shall— 

(a) Establish a positive energy 
outreach program directed toward small 
businesses and individual energy users 
and the organizations that influence 
their energy consumption; 

(b) Stimulate, provide for and 
supplement programs for the conduct of 
evaluation, planning and other technical 
assistance of energy conservation 
efforts, including energy outreach 
activities of States; and 

(c) Provide financial and technical 
assistance to the States for State plans 
which contribute to the implementation 
of the comprehensive Energy Extension 
Service program. 


§ 465.2 Definitions. 


As used in this part— 
“Act” means the National Energy 


Extension Service Act, title V of the Pub. 


L. 95-39, 42 U.S.C. 7001 et seg. 

“Barriers to energy conservation” 
means problems or obstacles identified 
by small energy users which prevent or 
hinder them from adopting conservation 
techniques and technologies. 

“Building” means any structure which 
includes provisions for a heating, 
cooling or hot water system, or which is 
used as a residential dwelling unit. 


“Community action agency” means a 
private corporation or public agency 
established pursuant to the Economic 
Opportunity Act of 1964, Pub. L. 88-452, 
42 U.S.C. 2701 et seg., which is 
authorized to administer funds received 
from Federal, State, local or private 
funding entities to assess, design, 
operate, finance and oversee 
antipoverty programs. 

“Conservation techniques and 
technologies” means actions likely to 
result in energy conservation. 

“Director” means the Director of the 
EES office of DOE. 

“DOE” means the Depariment of 
Energy. 

“Energy audit” means a procedure to 
measure the consumption or cost of 
energy in order to identify conservation 
techniques and technologies in a 
building or industrial process. 

“EES” means Energy Extension 
Service. 

“EES office” means the national office 
of DOE established to develop and carry 
out the comprehensive EES program in 
accordance with the provisions of this 
part. 

“Energy conservation” means efficient 
energy use or the utilization of 
renewable energy resources. 

“Governor” means the chief executive 
officer of a State and the Mayor of the 
District of Columbia, or a person duly 
designated in writing by the Governor to 
act upon his or her behalf. 

“Grantee” means a State or entity of 
the State named in the notice of grant 
award as the recipient of financial 
assistance provided under this part. 

“Operations Officer Manager” means 
the manager of a DOE Operations Office 
or his or her designee. 

“SECP” means the State energy 
conservation plans developed and 
implemented pursuant to 10 CFR Part 
420. 

“Secretary” means the Secretary of 
the Department of Energy. 

“Service” means technical assistance, 
instruction, information dissemination, 
energy audit or a practical 
demonstration concerning one or more 
conservation techniques and 
technologies. 

‘Small business” means a business 
concern, including its affiliates, which is 
independently owned and operated, is 
not dominant in its field of operation, 
and can qualify under the criteria 
concerning number of employees, 
average annual receipts, and other 
criteria as prescribed by the Small 
Business Administration. 

“Small energy users” means 
residential consumers, individuals and 
groups of individuals, small businesses 
including agricultural and commercial 
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establishments, and units of State and 
local governments. 

“Special State project" means a 
unique or innovative activity which is 
likely to bring about energy 
conservation in furtherance of the 
objectives of the Act, and which is not 
part of a Siate plan. 

“State” means any State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the 
Pacific Islands. 

“State program” means a set of 
related services provided to a target 
audience which is used to implement a 
portion of a State plan. 

“Target audience” means the persons 
intended to receive services provided 
under a State program. 

“Technical assistance” means 
assistance, other than direct financial 
assistance, including instruction, expert 
advice, information dissemination and 
practical demonstrations. 

“Technical support” means activities 
provided by a State, such as specilized 
analyses, preparation of materials, 
training or other activities, which are 
necessary to implement a State plan 
effectively. 


§ 465.3 Comprehensive Energy Extension 
Service program. 

(a) DOE has established the EES 
office, administered by a Director, to 
develop and carry out the 
comprehensive EES program established 
by this part. 

(b) The comprehensive EES program 
shall identify, develop and demonstrate 
in a practical manner, opportunities for 
energy conservation. This program shall 
be developed and implemented with 
particular regard for increasing the 
capability of small energy users to make 
informed energy decisions. 

(c) The Director shall implement the 
comprehensive EES program by— 

(1) Carrying out activities, through 
technical assistance where appropriate, 
for the identification, development and 
practical demonstration of opportunities 
for energy conservation; 

(2) Collecting information and 
undertaking actions to eliminate barriers 
to energy conservation identified by 
small energy users; 

(3) Carrying out activities that shall 
encourage the sharing of information, 
experience and materials among the 
States regarding the comprehensive EES 
program; 

(4) Providing financial assistance 
through the Operations Office Manager 





for the implementation of a State plan; 
and 

(5) Providing technical assistance for 
the development, implementation or 
modification of a State plan. 

(d) The Director shall take such steps 
as he or she may determine to be 
necessary to minimize conflict between 
existing services in the private sector 
that are similar to the services provided 
under the comprehensive EES program. 


§ 465.4 National Advisory Board. 


(a) The Secretary shall appoint a 
National Advisory Board which shall 
consist of not less than 15 nor more than 
20 members. The members shall include 
persons representative of the interests of 
State, county and local governments, 
State universities, community colleges, 
community action agencies, energy 
users, small businesses and agriculture. 

(b) The Secretary shall designate one 
member of the Board to serve as 
Chairman and shall provide the Board 
with the services and facilities as may 
be necessary to carry out its functions. 

({c) The Board shall carry on a 
continuing review of the operation of the 
comprehensive EES program established 
by § 465.3 and the State plans approved 
by the Operations Office Manager 
according to § 465.8, for the purpose of 
evaluating their effectiveness in 
achieving the objectives of the Act and 
determining how their operation might 
be improved in order to further these 
objectives. 

(d) The Board shall report annually to 
the Congress, the Secretary, and the 
Director on the status of the 
comprehensive EES program, including 
any recommendations the Board may 
have for administrative or legislative 
changes needed to improve operation of 
the comprehensive EES program. 

(e) The Secretary shall reimburse 
Board members for the full amount of 
any expenses necessarily incurred by 
them in the performance of their duties 
as such, 


§ 465.5 Financial assistance. 


(a) The Operations Office Manager 
shall provide financial assistance from 
funds available for any fiscal year to 
each State having an approved annual 
application according to § 465.8 of this 
Part. 

(b) Financial assistance shall be 
allocated among the States from funds 
available for any fiscal year based on 
the following formula 

(1) One-half shall be divided equally 
among all States; and 

(2) One-half shall be divided on the 
basis of the State’s population as 
reported by the Department of 


Commerce, Bureau of the Census, in the 
most recent decennial census. 

(c} If a State’s allocation of financial - 
assistance is not obligated by the 
Operations Office Manager during the 
fiscal year, the allocation shall be 
reallocated among the States according 
to paragraph (b) of this section for the 
program’s next funding cycle. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section, the 
Director may reserve from the funds 
appropriated for any fiscal year an 
amount to provide financial assistance 
to States for special State projects. This 
amount shall be determined by the 
Director, but in no event shall exceed 10 
percent of the appropriated funds. 

(e) Each State shall provide cash, in- 
kind contributions, or both for EES 
activities in an amount totalling not less 
than 20 percent of the Federal funds 
allocated to it for this program. Cash 
and in-kind contributions used to meet 
this State cost-sharing requirement are 
subject to the limitations on 
expenditures described in § 465.11(a) of 
this Part. The type and amount of State 
cost-sharing shall be identified in the 
annual application. 

(f) The budget period covered by the 
financial assistance provided to a State 
according to § 465.5(b) of this Part will 
be set by the State within parameters 
established by DOE. 


§ 465.6 Annual State applications. 

(a) To be eligible for financial 
assistance under this part, a State shall 
submit to the Operations Office 
Manager an original and two copies of 
an annual State application executed by 
the Governor. The date for submission 
of annual State applications shall be 
determined by DOE. 

(b) An annual State application shall 
contain— 

(1) The State plan or modifications of 
it, as required by § 465.7 (a) and (b) of 
this Part respectively; 

(2) A budget and listing of milestones 
for the activities to be carried out in 
each of the State programs contained in 
the State plan for the budget period for 
which financial assistance will be 
provided; 

(3) A description of policies and 
procedures employed by the State which 
assure that financial assistance 
provided under this part does not 
supplant the expenditure of State or 
local funds for the same purposes, but 
rather supplements Federal, State, or 
local funds, and increases the 
expenditure of the State or local funds 
to the maximum extent practicable; 

(4) A written summary and 
chronology of the procedures which 
were used to provide organizations and 
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individuals with opportunity to comment 
on the State plan prior to or during its 
development. The opportunity to 
comment shall be provided to 
representatives of energy users and 
producers; State, county, and local 
officals; State universities and 
community colleges; cooperative 
extension services; community action 
agencies; and other public, private, or 
nonprofit organizations which are 
involved in active energy outreach 
activities. The written summary shall 
include— 

(i) The name of the organizations 
afforded an opportunity to comment; 
and 

(ii) How the comments received - 
affected the contents of the State plan. 

(5) A description of anticipated 
environmental impacts of any services 
which include the modification of 
buildings or structures to provide a 
practical demonstration of conservation 
techniques and technologies. 

(c) The Governor may request an 
extension of the annual submission date 
by submitting a written request to the 
Operations Office Manager not less than 
15 days prior to the date referred to in 
paragraph (a) of this section. The 
extension shall be granted if, in the 
Operations Office Manager's judgment, 
acceptable and substantial justification 
is shown and the extension would 
further the objectives of the Act. 


§ 465.7 Submission and contents of State 
plans. 

(a) A State shall submit a State plan 
with— 

(1) The first annual State application; 
and 

(2) The annual State application 
submitted every 3 years thereafter. 

(b) A State shall submit, with the 
annual State application, modifications 
to the State plan, if appropriate, for the 
years not referred to in paragraph (a) of 
this section. 

(c) A State plan shall be developed for 
a 3-year period and contain— 

(1) A description of the objectives to 
be achieved for the 3-year period by 
implementation of the State plan, which 
shall include— 

(i) Why the objectives were selected, 
with particular reference to potential 
energy savings, increased use of 
renewable resources and the types and 
numbers of people affected; 

(ii) How the State programs included 
in the State plan, and the emphasis and 
funding given to each, together represent 
a strategy to achieve these objectives; 

(iii) How implementation of the State 
plan shal! supplement and be 
coordinated with other energy 
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conservation programs being carried out 
in the State with Federal funds or under 
other Federal laws; with particular 
reference to university programs 
providing extension services and the 
State’s SECP; and 

(iv) How existing organizations, 
including State, local, university, or 
other organizations, will be used to the 
optimum extent to assist in the 
implementation of the State plan; 

(v) How the State plan provides for 
information dissemination to small 
businesses and addresses organizations 
which influence the energy consumption 
of small energy users; 

(vi) How the State plan makes energy 
audits available to small energy users, 
within personnel and funding 
limitations; 

(2) A description for each State 
program in the State plan. which shal] 
include— 

{i) The target audience, why it was 
selected and the estimated number of 
persons which the State program 
expects to reach; 

(ii) The services to be provided. 
including— 

(A ) How the services will meet the 
needs of the target audience; 

(B) The conservation techniques and 
technologies to be used in each service; 

(C} The type and estimated number of 
any energy audits if any are included; 
and 

(D) The geographic areas in which the 
services shall be delivered and why 
these areas were selected: 

(iii) Any technical support which is 
necessary to provide the services, 
including the organization that will 
provide the technical support and why 
the organization was selected; and 

(iv) The organization which shall 
implement the State program and any 
other organizations which shall provide 
a service to the target audience, why the 
selection was made and the 
approximate number of any new 
personnel to be employed to implement 
the State program; 

(3) A description of the organization 
which shall administer the overall 
development and implementation of the 
State plan, which shal] include— 

(i) Why the administering 
organization was selected; 

(ii) The provisions made for 
coordination between the administering 
organization and any other organization 
assisting in the implementation of the 
State plan; and 

(iii) The relationship between the 
administering organization and the 
grantee if the two are not the same; 

(4) A description of the methods and 
procedures which shal] be used to— 


(i) Identify barriers to energy 
conservation from responses which 
shall be obtained from target audiences; 

(ii) Communicate information 
concerning the barriers to energy 
conservation to organizations within the 
State that have the capability or 
authority to remove or influence the 
barriers; and 

(iii) Periodically report the results of 
such communication to the target 
audiences identified in subparagraph 
(c)(4)(i) of this section; 

(5) A description of the administrative 
procedures to be used in the 
implementation of the State plan which 
shall include— 

(i) The procedures to be used to 
respond to suggestions and inquiries 
from the public regarding energy 
conservation; 

(ii) The procedures to be used to 
publicize and disseminate up-to-date 
and easily understood information on 
the services available to small energy 
users under the State plan and under 
other Federal programs and a€tivities of 
the State regarding conservation 
techniques and technologies; and 

(iii) The system to be used to review, 
for technical accuracy, any publication 
or other material which the State shall 
prepare or use in a State program; 

(6) A description of the purpose, 
methods and procedures of the 
independent evaluation activities, if any, 
that the State shall undertake regarding 
the State programs or services; 

(7) A description of any additional 
technical support not described in 
paragraph (c)(2)(iii) of this section which 
is required to facilitate implementation 
of the State plan. If existing 
organizations are not available to 
provide this additional technical support 
or the technical support identified in 
paragraph (c)(2)(iii), the State may 
propose to establish a technical support 
institute, at one or more colleges or 
universities designated by the Governor. 
The purpose of the technical support 
institute shall be to assist in the 
implementation of the State plan by 
providing analyses and technical 
support which is required for effective 
implementation of the State plan. If such 
an institute is proposed, the State shall 
provide a detailed justification which 
shall describe— 

(i) Why the institute is needed; 

(ii) How the institute specifically 
relates to the implementation of the 
State plan; and 

(iii) The purpose, location, size, and 
specific activities of the institute; and 

(8) A description of the procedures 
that the grantee will use to achieve 
timely implementation of the State plan. 


§ 465.8 Approval of annual State 
applications and State pians. 

(a) The Operations Office Manager 
shall review ee th timely State annual 
application and provide financial 
assistance if he or she determines that— 

(1) The State plan meets the 
objectives of the Act; 

(2) The annual State application and 
the State plan meet the requirements of 
§§ 465.6 and 465.7 of this Part, 
respectively; and 

(3) Implementation of the State plan 
by the State conforms to the 
requirements of this part. 

(b) If the annual State application is 
not approved according to paragraph (a) 
of this section, the Operations Office 
Manager shall return it to the State 
together with a written statement 
describing why the annual State 
application fails to meet the 
requirements of this part. The State shall 
have a reasonable time period, as 
determined by the Operation Office 
Manager, to amend its annual State 
application and submit it for 
reconsideration according to paragraph 
(a) of this section. 


§ 465.9 Development and impiementation 
of a State plan by the Director. 


(a) The Director shall develop a State 
plan which meets the requirements of 
§ 465.7 of this Part; if— 

(1) A State does not submit an annual 
State application in accordance with 
§ 465.6 of this Part; or 

(2) The Operations Office Manager 
finally disapproves an annual State 
application according to § 465.10 of this 
Part. 

(b) Prior to developing a State plan 
under this section, the Director shall] 
provide written notice and an 
opportunity for comment to the 
Governor. 

(c) A State plan developed by the 
Director shall be transmitted to the 
Governor of the State and shall not be 
implemented for 90 days after the date 
of transmittal. Notwithstanding any 
provisions of this section to the 
contrary, no State plan developed by the 
Director according to paragraph (a) of 
this section shall be implemented if the 
Governor, within the 90-day period, 
notifies the Secretary in writing of his or 
her objection to the implementation of 
the State plan. 

(d) In implementing a State plan 
developed according to this section to 
which the Governor has not objected 
during the 90-day period referred to in 
paragraph (c) of this section, the 
Director shall make maximum use of 
regional, State, or local organizations 
which deliver services which are 
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appropriate for purposes of this part. 
The Director shall coordinate his or her 
activities in implementing the State plan 
with all other regional, or local 
organizations which deliver services 
which are related to, but not directly 
involved in, the implementation of the 
State plan. 

(e} A State plan developed by the 
Director for a State whose financial 
assistance has been terminated 
according to § 465.10, shall provide for 
the continuation of all activities under 
the State plan which meet the 
requirements of this part. 


§ 465.10 Administrative review. 

(a) If the Operations Office Manager 
intends to deny an annual State 
application resubmitted by the Governor 
according to § 465.8(b) of this Part or 
refuses to accept an annual State 
application resubmitted by the Governor 
after the time period referred to in 
§ 465.8(b) ef this Part has expired, the 
Operations Office Manager shall give 
notice to the Governor. 

(b) If the Operations Office Manager 
determines that implementation of a 
State plan approved according to § 465.8 
fails to meet the requirements of this 
part, the Secretary shall give notice to 
the Governor of his or her intent to 
terminate or suspend financial 
assistance to the grantee. 

(c) The notice required by paragraphs 
(a) or {b) of this section shall be issued 
in writing by registered mail with return 
receipt requested and include— 

(1) A statement of the reasons for the 
intended denial, termination or 
suspension of financial assistance 
including an explanation of whether any 
amendments or other actions would 
result in compliance with this part; 

(2) The date, place and time of a 
public hearing to be held by a review 
panel concerning the intended denial, 
termination or suspension of financial 
assistance. The hearing shall be held 
within 15 working days after the date of 
receipt by the Governor of the notice; 
and 

(3) The manner in which views may 
be presented. 

(d) The governor may submit written 
views with supporting data to the 
Operations Office Manager on or prior 
to the date of the public hearing and 
shall be offered an opportunity to make 


an oral presentation at the public 
hearing. 

(e) No person who is a member of the 
EES office shall be a member of the 
review panel. The review panel shall be 
appointed by the Operations Office 
Manager and shall consist of— 

(1) One person generally 
representative of State interests other 
than a person who represents the 
interests of the State whose application 
is being considered; 

(2) One person representative of DOE; 
and 

(3) One person representative of the 
EES target audiences in the State 
affected. 

(f) The review panel shall consider all 
relevant views and data submitted on or 
prior to the date of the public hearing. 
The review panel shall submit a written 
report containing its findings and 
recommendations to the Operations 
Office Manager within 10 working days 
after the date of the public hearing. 

(g) The Operations Office Manager 
shall submit the report, together with his 
or her recommendations, to the Director 
and to the Secretary within 5 working 
days after receipt of the report. 

(h) The Secretary shall issue a final 
determination, accompanied by a 
statement of the reasons for the actions 
taken, within 10 working days after 
receipt of the submission from the 
Operations Office Manager. 

(i) Upon issuance of the notice 
referred to in paragraphs (a) or (b) of 
this section, the Secretary may suspend 
financial assistance to the grantee 
pending a final determination. If the 
Secretary makes a final determination 
adverse to the grantee, the Operations 
Office Manager may terminate 
continued financial assistance to the 
grantee. 

(j) If financial assistance to the 
grantee has been terminated, the 
Operations Office Manager may 
continue to provide financial assistance 
to persons other than the grantee to 
implement any acceptable provision of 
the State plan for the remainder of the 
budget period specified in the annual 
grant. 


§ 465.11 Prohibited expenditures. 


(a) No financial assistance provided 
to a State under this part shall be used— 


(1) for construction, such as 
construction of mass transit systems and 
exclusive bus lanes or for construction 
or repair to buildings or structures; 

(2) to purchase land, a building or 
structure or any interest therein; 

(3) to subsidize fares for public 
transportation; 

(4) to subsidize utility rate 
demonstrations or State insulation tax 
credits; or 

(5) to conduct or purchase equipment 
to conduct research and development or 
demonstration of conservation 
techniques and technologies not 
commercially available. 

(b) No more than 20 percent of the 
financial assistance awarded to the 
State for this program shall be used to 
purchase equipment, office supplies, or 
library materials. 


§ 465.12 Reports. 


Each State receiving financial 
assistance under this part shall submit 
to the Operations Office Manager a 
quarterly program report and a quarterly 
financial statement (OMB #1901-0127). 
The program performance report shall 
contain such information as the Director 
may prescribe in order to monitor 
effectively the implementation of the 
State plan. The reports shall be 
submitted to the Operations Office 
Manager within 30 days following the 
end of each calendar year quarter. 


§ 465.13 Administration of financial 
assistance. 

Grants provided under this part shall 
comply with applicable law including, 
but without limitation, the requirements 
of— 

(a) Office of Management and Budget 
Circular A-97, entitled “Rules and 
Regulations Permitting Federal Agencies 
to Provide Specialized or Technical 
Services to State and Local Units of 
Government under Title Hl of the 
Intergovernmental Coordination Act of 
1968;” 

(b) DOE Financial Assistance Rules 
(10 CFR Part 600); and 

(c) Other procedures which DOE may 
from time to time prescribe for the 
administration of financial assistance 
under this part. 

[FR Doc. 83-3707 Filed 2-10-83; 8:45 am] 
BILLING CODE 6450-01-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Parts 3900, 3920 and 3930 


Oil Shale Management; Procedures for 
the Management of Federally Owned 
Oil Shale Resources 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Proposed rulemaking. 


SUMMARY: This proposed rulemaking 
would establish the policies and 
procedures that would be used by the 
Secretary of the Interior for the 
management of Federally-owned oil 
shale resources. The procedures would 
establish a competitive leasing system, 
with provision for preleasing 
exploration through issuance of 
exploration licenses which would allow 
for the orderly development of an 
important natural resource. The 
proposed rulemaking is not expected to 
apply to additional leases under the 
prototyped oil shale leasing program. 
DATE: Comments should be submitted 
by April 12, 1983. Comments received or 
postmarked before the above cited date 
will be considered in the 
decisionmaking process on the final 
rulemaking. 

ApprReESs: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street, NW., 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Donald Brabson (202) 343-3258 

or 
Robert C. Bruce (202) 343-8735. 
SUPPLEMENTARY INFORMATION: The oil! 
shale leasing program set out in this 
proposed rulemaking will allow 
commerical development of oil shale 
and any associated minerals located on 
Federal lands. 

This proposed rulemaking is based on 
the premise that Federal oil shale 
management will be conducted in 
accordance with the principles of 
multiple use, consistent with the Bureau 
of Land Management's planning 
regulations (43 CFR Part 1601) and the 
Council on Environmental! Quality’s 
environmental assessment regulations 
for implementing the National 
Environmental Policy Act (40 CFR Parts 
1500 through 1508). All oil shale 
management and leasing decisions 
would be made in consultation with the 
general public, industry and Federal, 


State and local government through a 
formal mechanism—the Regional Oil 
Shale Team. This decision process is 
designed to balance national interest 
with State and local interests; maximize 
the economic value of oil shale 
recovered while providing for a fair 
economic return to the United States; 
minimize the adverse social and 
environmental impacts of oil shale 
development and promote the efficient 
production of domestic energy 
resources. The Bureau of Land 
Management would arrive at 
management decisions through its land 
use planning process. 

The purpose of this proposed 
rulemaking is to provide the procedures 
for long-term management and 
development of Federal oil shale. It 
would also establish a mechanism to 
determine the need for leasing Federal 
oil shale and provide for efficient 
leasing. 

A major feature of the proposed 
rulemaking is a provision for a Regional 
Oil Shale Team which is designed to 
ensure Federal/State governmental 
coordination. The function of the 
Regional Oil Shale Team would be to 
serve as a forum for the public to 
address oil shale issues. This public 
forum would be provided at public 
meetings held by the Regional Oil Shale 
Team to give all segments of the public 
an opportunity to give their views on the 
potential tracts for lease and related 
issues. The Team's analysis of the 
public’s comments and its expert 
review of potential lease tracts will be 
the basis of advice to the Bureau of 
Land Management on land use planning 
and environmental issues related to the 
oil shale program. Prior to any Regional 
Oil Shale Team deliberations and 
recommendations, the Secretary of the 
Interior or Director of the Bureau of 
Land Management may provide the 
Team with national policy guidance. 

Additionally, this proposed 
rulemaking would provide specific 
guidance for program implementation 
through the development of resource 
management plans. Resource 
management plans would enable the 
Bureau of Land Management to 
identify potential oi] shale lease tracts 
within priority use areas which are 
acceptable for oil shale development 
and identify those specific tracts which 
could be leased. 

In order to identify oil shale prierity 
use areas within a land use planning 
area, the proposed rulemaking would 
require the Bureau of Land Management 
to gather as much information as 
practicable on oil shale resource valdes. 
Priority use areas for oil shale 
development would ultimately be 
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determined in light of other potential 
land uses, so that compatible and 
conflicting land uses would be 
identified. 

After oil shale priority use areas are 
defined, the Bureau of Land 
Management would call for tract- 
specific expressions of leasing and non- 
development interest. The Bureau, with 
the assistance of the Regional Oil Shale 
Team, would then delineate potential oil 
shale lease tracts within alternative oil 
shale leasing areas. These tracts would 
then be analyzed within the context of 
the environmental impact statement 
normally prepared as part of the 
resource management plan. The analysis 
would include site-specific evaluations 
of environmental and socioeconomic 
effects of potential lease tract 
development and cumulative impacts of 
oil shale development. At the 
completion of the environmental impact 
statement for the resource management 
plan, the Bureau would identify priority 
use areas for oil shale development. 
Tracts could be leased from within these 
priority use areas without further 
environmental or land use analysis. 
Where appropriate for specific tracts, 
opportunities to mitigate negative 
environmental impacts would also be 
identified in the resource management 
plan. 

The proposed rulemaking would 
provide sufficient flexibility in the oil 
shale program to permit the boundaries 
of the tracts originally analyzed in a 
resource management plan to be 
redelineated, provided that the tracts 
are still within the oil shale priority 
areas of the resource management plan. 
Furthermore, additional lease tracts 
could be delineated and offered with 
mininal additional analysis, if the new 
tracts are within the resource 
management plan's oil shale leasing 
areas. 

The proposed rulemaking provides 
that upon completion of the resource 
management plan, the Regional Oil 
Shale Team would recommend to the 
Secretary of the Interior specific tracts 
to be considered for competitive leasing. 
The Secretary, after consultation with 
the involved Governors, would then 
decide which; if any, tracts to lease 
based on industry demand for oil shale 
leasing; a balance among National, State 
and local interests; and environmental 
and socioeconomic impacts. If the 
Secretary decides to lease one or more 
tracts, the proposed rulemaking would 
require that sale procedures and leasing 
terms (including lease stipulations, case- 
by-case diligence requirements, mine 
plan submittal and approval timeframes, 
royalty payments, minimunt royalty in 
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lieu of minimum production schedules 
and bidding procedures) be announced 
at least 30 days in advance of the sale 
by publication of a notice in the Federal 
Register. The appropriate Bureau State 
Director(s) would then conduct a 
competitive lease sale following the 
procedures set out in the notice of lease 
sale. 

Section 3922 sets up a general 
mechanism for the evaluation of bids 
and the award of a lease in response to 
a competitive lease sale. In order to 
ensure that any lease awarded would be 
conveyed for fair market value, the 
Department of the Interior is considering 
the evaluation of bids for 
competitiveness comparability to other 
recent leases or sales, profitability 
based on assumed development cost 
and marketing conditions, national 
economic and technological benefits and 
other relevant factors. The Department 
encourages comments on these 
evaluation criteria as well as 
suggestions on other criteria. 

The proposed rulemaking would 
permit subsequent lease sales, provided 
the sales are consistent with the 
resource management plan and its 
environmental statement. If consistent, 
the only subsequent analysis would be 
another tract-specific call for 
expressions of interest, another public 
Regional Oil Shale Team lease sale 
evaluation and recommendation and, of 
course, an additional decision by the 
Secretary of the Interior to allow the 
Bureau of Land Management to proceed 
with a lease sale. 

Comments on all phases of this 
proposed oil shale management program 
are encouraged. The Department of the 
Interior is particularly interested in the 
comments of the public concerning the 
royalty collection provisions contained 
in § 3923.5. The Department hopes to 
gain suggestions on the appropriate 
royalty level, if any, its effect on 
production and at what level im the 
various oil shale extraction processes 
any royalty should be levied. Comments 
are also specifically encouraged on the 
consultation, as opposed to concurrence, 
provisions for other surface managing 
agencies set out in § 3900.2. 

The primary authors of this proposed 
rulemaking are Donald Brabson and 
Elizabeth Owen, Division of Coal, Tar 
Sands and Oil Shale, Bureau of Land 
Management, assisted by the staff of the 
Office of the Solicitor, Department of the 
Interior and the staff of the Office of 
Legislation and Regulatory 
Management, Bureaw of Land 
Management. 

It is hereby determined that this 
rulemaking constitutes a major Federal 
action significantly affecting the quality 


of the human environment and a draft 
environmental impact statement has 
been prepared pursuant to section 
102{2}(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332{2)(C)} 
and is available to the public for their 
review by sending a request to: 
Environmental Impact Statement Office, 
Bureau of Land Management, 555 Zang 
Street, Denver, Colorado 80228 (Aittn: 
Jack Edwards}. 

A final environmental impact 
statement will be prepared in 
connection with the issuance of the final 
rulemaking and a notice of its 
availability will be published at that 
time. 

The Department of the Interior has 
determined that this document is a 
major rule under Executive Order 12291 
but will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq-)}. 

The competitive system set out in the 
proposed rulemaking will provide equal 
opportunities for all those who 
participate in each component of the 
Federal oil shale program. It is 
recognized that the costs and risks of 
developing oil shale are extremely high. 
This fact will limit participation in the 
program to those companies that can 
obtain the needed capital. The 
procedures set out in the proposed 
rulemaking permit any qualified party te 
enter the bidding for the opportunity to 
obtain and develop an oil shale lease. 
These proposed procedures would 
permit small companies to participate 
through a joint venture im the program. 
The high costs and risks associated with 
the oil share industry result im a general 
low level of participation by a 
substantial number of small entities. 

The proposed rulemaking provides the 
procedure for full and voluntary 
participation of the private sector in the 
development of federal ail shale 
resources. The competitive system 
provided im the prosposed rulemaking is 
designed to facilitate development with 
minimum regulatory burden and 
interference, consistent with existing 
law. 

A Preliminary Regulatory Impact 
Analysis was prepared for the proposed 
rulemaking. There are three economic 
implications that cam be drawn from the 
analysis. First, it is apparent that even 
with the lowest capital cost estimates, 
development of oi} shale will require 
very large funding levels, which only a 
few companies will be able to obtain. 
Second, oil shale development, if it does 
proceed to commercialization on a large 
scale, would have a substantial impact 
on the regional and national economies 


_ due to the increase im regional 
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population that would be necessary to 
support the development. Finally, oil 
shale development is still evolving and 
unproven on a commercial scale. Such 
uncertainties justify maintaining 
flexibility in Federal leasing procedures 
to ensure that potential developments 
are not pre-empted at this early stage. 
The Federal Government manages 
approximately 80 percent of the U.S. oil 
shale resource. Its leasing actions can 
have a major effect on the directions 
that the industry will take. Closing 
options at this stage of the industry's 
development could have unforeseen 


’ negative impacts farther downstream. 


The resultant Preliminary Regulatory 
Impact Analysis has been submitted to 
the Office of Management and Budget 
and is available to the public for its 
review by sending a request to: Director 
(540), Bureau of Land Management, 1800 
C Street, NW., Washington, D.C. 20240. 

The Final Regulatory Impact Analysis 
will be completed and a notice of 
availability will be published with the 
final rulemaking on this subject. 

The information collection 
requirements contained in 43 CFR Part 
3900 do not require approval by the 
Office of Management and Budget under 
44 U.S.C. 3501 et seq., because there are 
fewer than 10 respondents annually. 


List of Subjects in 43 CFR Parts 3900, 
3920 and 3930 


Environmental protection, 
Intergovernmental relations, Mineral 
resources, Mineral royalties, Mines, Oil 
and gas reserves, Petroleum, Public 
lands—mineral resources, Surety bonds. 


Under the authority of the Mineral 
Lands Leasing Act of 1920, as amended 
and supplemented (30 U.S.C. 181 et 
seq.), the Mineral Leasing Act for 
Acquired Lands of 1947 (30 U.S.C. 351- 
359), the Federal Land Policy and 
Management Act of 1967 (43 U.S.C. 1701 
et seq.) and the National Environmental 
Policy Act of 1976 (42 U.S.C. 4321 et 
seq.), it is proposed to amend 
Subchapter C, Chapter Il of Title 43 of 
the Code of Federal Regulations by 
adding a new Group 3900 as set out 
below: 


Group 3900—Oii Shale Management 


PART 3900—OIL SHALE 
MANAGEMENT—GENERAL 


Subpart 3900—OW Shale Management— 
Introduction 


Sec. 
3900.0-1 Purpose. 
3900.0-2 Objectives. 


3900.0-3 Authority. 
3900.0-4 Policy. 





6512 


Sec. 

3900.0-5 Definitions. 

3900.1 Lands subject to leasing. 

3900.2 Consent or conditions of surface 
managing agency. 

3900.3 ~ Federal/State cooperation through 
the Regional Oil Shale Team. 

3900.4 _—‘ Filing of documents. 


Subpart 3901—Quailifications of Lessees 


3901.1 
3901.2 
3901.3 
3901.4 


Subpart 3910—Exploration Licenses 

3910.1 Exploration licenses—general. 

3910.1-1 Lands subject to exploration. 

3910.1-2 Lands managed by agencies other 
than the Bureau. 

3910.1-3 Requirements for conducting 
exploration activities. 

3910.2 Application procedures. 

3910.2-1 Filing of an application for an 
exploration license. 

3910.2-2 Environmental analysis. 

3910.3 Exploration license requirements. 

3910.3-1 Issuance, relinquishment and 
termination. 

3910.3-2 Limitations on exploration 
licenses. 

3910.3-3 Operating requirements. 

3910.3-4 Bonds. 

3910.4 Collection and submission of data. 

3910.5 Use of surface. 

Authority: Mineral Lands Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181 et seq.), Mineral Leasing Act for 
Acquired Lands of 1947 (30 U.S.C. 351-359), 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 


Subpart 3900—Introduction—General 
§ 3900.0-1 Purpose. 


This regulation sets out the policies 
and procedures of the Department of the 
Interior for management of Federal oil 
shale resources. This includes the 
evaluation of the need for leasing 
Federally-owned oil shale in order that 
the resource may be efficiently leased, if 
and when appropriate. 


§ 3900.0-2 Objectives. 


The objectives of these regulations are 
to establish the planning and 
management procedures to be used in 
implementing a long-term oil shale 
management program based on 
multiple-use management planning; 
allow for orderly leasing and 
development of oil shale, when 
appropriate; minimize any adverse 
social and environmental impacts of oil 
shale development; establish 
competitive oil shale leasing procedures 
which generate a fair economic return to 
the public based on market conditions; 
and balance National interests with 
State and local interests. 


Who may hold leases. 
Aliens. 

Minors. 

Signatures. 


§3900.0-3 Authority. 

These regulations are issued under the 
authority of: 

(a) The Mineral Lands Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181 et seq.); 

(b) The Mineral Leasing Act for 
Acquired Lands of 1947 (30 U.S.C. 351- 
359); 

(c) The Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.); and 

(d) The National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 


§ 3900.0-4 Policy. 

Federal oil shale management will 
facilitate maximum participation by 
private enterprise in accordance with 
the principles of multiple-use 
management and in a manner consistent 
with existing law and regulations, 
including the Council on Environmental 
Quality’s regulations (40 CFR Parts 1500 
through 1508) for implementing the 
provisions of the National 
Environmental Policy Act. All oil shale 
management and leasing decisions shall 
be made with the advice of the public; 
Federal, State and local governments; 
and industry. 


§ 3900.0-5 Definitions. 

As used in this group, the term: 

(a) “Authorized officer” means any 
employee of the Bureau of Land 
Management who has been delegated 
the authority to perform the duties 
described in this group. 

(b) “Bureau” means the Bureau of 
Land Management. 

(c) “Department” means the 
Department of the Interier. 

(d)} “Director” means the Director, 
Bureau of Land Management. 

(e) “Exploration plan” means a plan 
prepared in sufficient detail to show the 
location and type of exploration to be 
conducted; environmental protection 
procedures to be taken; present and 
proposed roads, if any; and reclamation 
and abandonment procedures to be 
followed upon completion of operations. 

(f) “Federal lands’ means any lands 
and interests in lands, including oil 
shale interests underlying non-Federal 
surface, owned by the United States, 
without reference to how the lands were 
acquired or what Federal agency 
administers the lands, but excluding 
lands held by the United States in trust 
for Indians, Aleuts or Eskimos. 

(g) “Interest in a lease, application or 
bid” means any record title interest, 
overriding royalty interest, working 
interest, operating rights or option or 
any agreement covering such an 
interest; any claim or any prospective or 
future claim to an advantage or benefit 
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from a lease; and any participation or 
any defined or undefined share in any 
increments, issues or profits that may be 
derived from or that may accrue in any 
manner from a lease based on or 
pursuant to any agreement or 
understanding existing when an 
application was filed or entered into 
while the lease application or bid is 
pending. 

(h) “Lease bond” means the bond or 
equivalent security given the United 
States to assure payment of all 
obligations under a lease or exploration 
license, and to assure that all aspects of 
the mining operation on a lease are 
conducted in conformity with the 
approved mining or exploration plan. 

(i) “Licensee” means the holder of an 
exploration license. 

(j) “Mining plan” means a mining and 
reclamation plan that fully complies 
with the requirements of the Mineral 
Lands Leasing Act of 1920, as amended 
and supplemented, and all other 
applicable law and regulation, including 
30 CFR Part 231. 

(k) “Secretary” means the Secretary of 
the Interior. 

(l) “Service” means the Minerals 
Management Service. 

(m) “Sole party in interest” means a 
party who alone is or will be vested 
with all legal and equitable rights under 
a lease, bid or application for a lease. 

(n) “Surface management agency” 
means the Federal agency with 
jurisdiction over the surface of 
Federally-owned lands containing oil 
shale deposits. 


§ 3900.1 Lands subject to leasing. 

The Secretary may issue oil shale 
leases on all Federal lands except those 
indicated in the Mineral Lands Leasing 
Act of 1920, as amended and 
supplemented (30 U.S.C. 181 et seq.). 


§ 3900.2 Consent or conditions of surface 
managing agency. 

When the surface of lands containing 
oil shale deposits is under the 
jurisdiction of a Federal agency outside 
the Department, leases shall be issued 
only after consultation with the surface 
managing agency having jurisdiction 
over the surface and shall be subject to 
such conditions as that agency may 
prescribe to ensure the use and 
protection of the lands for the primary 
purpose(s) for which the lands were 
acquired or are being administered. 


§ 3900.3 Federal/State cooperation 
through the Regional Oil Shale Team. 
(a)(1) In order to implement the 
Department's policy of Federal/State 
cooperation in the management of 
Federal oil shale deposits, a Regional 
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Oil Shale Team shall be established for 
Colorado, Utah and Wyoming, This 
multistate team shall consist of the 
Bureau State Director for each State or 
his/her designated representative; the 
Governor of each State or his/her 
designated representative and a 
chairperson appointed by and © 
responsible to the Director. 

(2) If any State declines to participate 
on the team, the team shall proceed and 
the Bureau or the Department may 
conduct meetings and make 
recommendations without such 
representation. 

(3) The chairperson of the Regional 
Oil Shale Team may request other 
Federal agencies to appoint ex-officio 
members to the team. Ex-officio 
members shall function in an advisory 
capacity but shall not have a vote in 
team recommendations. The Governor 
of each State may also appoint local 
officials to serve as ex-officio team 
members. ‘5 

(b) The Regional Oil Shale Team shall 
be responsible for presenting 
recommendations to the Director on 
Federal oil shale issues, but shall not 
make leasing decisions. 

{c) The Regional Oil Shale Team shall 
meet at least annually and at other 
times specified by the Team 
chairperson. The chairperson shall 
consider requests for Team meetings by 
Team members prior to any decision to 
schedule a meeting, All meetings shall 
be open to the public and shall be held 
only after publication of a notice of 
meeting in the Federal Register at least 
15 days prior to said meeting. Team 
meetings shall be held for the purpose 
of: 

(1) Providing recommendations for the 
Bureau’s land use planning and 
environmental impact analytical 
processes, including tract delineation, 
tract selection criteria, amending 
existing plans, cumulative impact 
analyses and alternatives to be 
analyzed in environmental impact 
documents; 

(2) Annually or as otherwise 
determined appropriate by the 
chairperson, reviewing potential lease 
tracts and oil shale development 
schedules that are identified in the 
Bureau's land use plans so that 
recommendations and advice on the 
need for offering specific individual 
tracts for lease can be developed and 
analyzed; and 

(3) Providing recommendations on all 
pertinent oil shale issues relating to 
Federal oil shale management, including 
multimineral leasing, oil shale land 
exchanges, Federal permitting of 
facilities and rights-of-way for oil shale 
projects. 


(d) The Regional Oil Shale Team shall 
submit a written report on the market 
interest for oil shale leasing to the 
Director after completion of a public 
meeting on the subject. The report shall 
contain, at a minimum, 
recommendations on which tracts or 
configuration of tracts should be 
considered within @ long-term leasing 
schedule. Leasing recommendations 
shall be developed considering the 
following criteria: 

(1) National guidance, as provided by 
the Secretary or the Director; 

(2) Federal oil shale leasing demand 
as provided by the public and industry 
during formal calls for expressions of 
interest or during Regional Oil Shale 
Team meetings; 

(3) Whether or not leasing would 
achieve a reasonable balance between 
National, State and local interests; and 

(4) Environmental and socio-economic 
impacts identified during land use 
planning and associated environmental 
impact analyses. 


§ 3900.4 Filing of documents. 

All necessary documents shall be filed 
in the proper BLM State office and shall 
be considered as filed when received in 
the proper BLM State office during 
regular business hours (See §1821.2). 


Subpart 3901—Quaiifications of 
Lessees 


§ 3901.1 Who may hold leases. 

Leases or interests therein may be 
acquired and held only by citizens of the 
United States; associations (including 
partnerships) of such citizens; and 
corporations organized under the laws 
of the United States or of any State or 
territory thereof. 


§ 3901.2 Aliens. 

Leases or interests therein may be 
acquired and held by aliens only 
through stock ownership, holding or 
control; and only if the laws, customs or 
regulations of their country do not deny 
similar or like privileges to citizens or 
corporations of the United States. A list 
of those countries which do not provide 
similar or like privileges is available 
from any Bureau office. 


§ 3901.3 Minors. 

A person considered a minor under 
the laws of the State in which the lands 
are located is not qualified to hold a 
lease or an interest therein, but leases 
and interests therein may be acquired 
and held by legal guardians or trustees 
of minors in their behalf. 


§ 3901.4 Signatures. 
All applications, offers and requests 
for approval of an assignment shall be 
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holographically (manually) signed in ink 
by the potential lessee or by anyone 
authorized to sign on behalf of the 
potential lessee. Documents signed by 
anyone other than the potential lessee 
shall be rendered in a manner to reveal 
the name of the potential lessee, the 
name of the signatory and their 
relationship. (Example: John Smith, 
agent for Mary Jones; or ABC 
Corporation, agent for Mary Jones by 
John Smith). 


Subpart 3910—Exploration Licenses 
§ 3910.1 Exploration licenses—general. 


§3910.1-1 Lands subject to exploration. 
Oil shale exploration licenses may be 
issued for all Federal lands that are 
subject to leasing under § 3900.1 of this 
title, except lands which have been 
leased for oi]. shale development. 


§ 3910.1-2 Lands managed by agencies 
other than the Bureau. 

(a) The consultation procedures 
required by § 3900.2 of this title are 
applicable to exploration license 
applications. 

(b) If exploration activities could 
affect the nearby lands of a Federal 
agency other than the Bureau, the 
Bureau shall consult with that agency 
prior to the issuance of any exploration 
license. 


§ 3910.1-3 Requirements for conducting 
exploration activities. 

No person shall conduct oil shale 
exploration activities on Federal lands 
without an exploration license or oil 
shale lease. 


§ 3910.2 Application procedures. 


§ 3910.2-1 Filing of an application for an 
exploration license. 

(a) Any person qualified to hold a 
lease under the provisions of subpart 
3901 of this title and this group may 
obtaim an exploration license to conduct 
core drilling and other exploration 
activities to collect geologic, 
environmental and other data 
concerning oil shale resources on 
Federal lands open to such activities. 
Applications for exploration licenses 
shall be submitted te the Bureau State 
office having jurisdiction over the lands 
covered by the application. No specific 
form is required. 

(b) Applications for exploration 
licenses shall: 

(1} Contain the name and address of 
the applicant(s); 

(2) Be accompanied by a 
nonrefundable filing fee of $250; 

(3) Contaia a description of the lands 
covered by the application according to 
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section, township and range in 
accordance with the official United 
States survey; and 

(4) Be accompanied by 4 copies of an 
exploration plan which complies with 
the requirements of 30 CFR 231.10(b). 

(c) Applicants for exploration licenses 
shall provide an opportunity for others 
to participate in exploration activities 
under any exploration license on a pro 
rata cost share basis which shall be 
accomplished in the following manner: 

(1) Simultaneously with the filing of 
an application for an exploration license 
under this section, the applicant shall 
publish a Notice of Invitation, approved 
by the authorized officer, once a week 
for 2 consecutive weeks in at least 1 
newspaper of general circulation in 
area where the lands covered by the 
license application are situated. The 
notice shall contain an invitation to- 
participate in the exploration under the 
license. Copies of the Notice of 
Invitation shall be filed with the 
authorized officer at the time of 
publication and shail be posted in the 
appropriate Bureau State office at least 
30 days prior to the issuance of the 
exploration license; 

(2) Any person seeking to participate 
in the exploration program described in 
the Notice of Invitation shall notify the 
authorized officer and the applicant in 
writing of such intention within 30 days 
after posting in the Bureau State office 
having jurisdiction over the lands. To 
avoid duplication of exploration 
activities in an area, the authorized 
officer may: {i) Require modification of 
the original explora ion plan te 
accommodate the exploration needs of 
those seeking to parti 
those seeking to parti cipate that they 
should file a separate 
exploration license 


the 


ID ate 


or {ii) notify 


at yp) ication for an 


§ 3910.2-2 Environmentai analysis. 

(a) Before an exploration license may 
be issued, the authorized officer, in 
consultation with any affected surface 
management agency, consider the 
effects of the application on the 
environment and the resources of the 
area in accordance with the National 
Environmental Policy Act. 

(b) In each exploration license, the 
authorized officer shall include terms 
and conditions needed to protect the 
environment and resource values of the 
area and to ensure reclamation of the 
lands disturbed by the exploration 
activities. 


shall 


§ 3910.3 Exploration license requirements. 


§ 3910.3-1 Issuance, relinquishment and 
termination. 
(a) The authorized officer has the 


discretion to issue an exploration 
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license or reject the application based 
on the need for resource information, the 
environmental analysis, the 
qualifications of the applicant and the 
completeness of the application, 
including any fees. 

(b) An exploration license shal} 
become effective on the date specified 
by the authorized officer which shall 
also be the date when exploration 
activities may begin. An exploration 
license shall be valid for a period not to 
exceed 2 years, except that it may be 
extended for an additional 2 years by 
the authorized officer upon the written 
request of the licensee. 

(c) The exploration plan approved by 
the authorized officer shall be attached 
and made a part of each exploration 
license. 

(d) The licensee shall comply with the 
terms and conditions of the license, the 
exploration plan or any approved 
modification thereof and the 
in 30 CFR 231 pertaining to r 
operations 

(e) The authorized officer may 
the consent of the surface managin; 
agency, approve any modification of the 
exploration license proposed by the 
licensee in writing if geologic or other 
conditions warrant. If necessary, the 
authorized officer may, as part 
modification, adjust the terms and 
conditions of the license. If the 
does not concur in the r 
the modifi 
exploration shall not os 
If the licensee does not concur i 
adjustment of the terms and condition 

f the exploration license and 
exploration plan, he/she may appeal the 
aaeen modifying the license under 43 

t4o r he/she may relinguis! 
ration license. 
) Subject to the continued ob! 
of the licensee and the surety to com 
with the terms and conditions of the 
exploration license, the exploration plan 
and these regulations a licensee may 
relinquish an exploration license for ail 
of any portion of the lands covered by it 
A relinquishment shall be filed in the 
Bureau State office in which the origin 
application was filed. 

(g) An explorati ion license ma} be 
cancelled by the authorized officer fo 
noncompliance with its acid and 
conditions after the licensee has been 
provided with reasonable notice, a 
hearing and an opportunity to correct 
the noncompliance. 


with 


f +h 
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licensee 
eadjusted terms 


and conditions, tion of the 


§ 3910.3-2 Limitations on exploration 
licenses. 

The issuance of an exploration license 
for an area shall not preclude the 
issuance of a Federal oil shale lease for 
that same area. If an oil shale lease is 
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issued for an area covered by an 
exploration license, the authorized 
officer shal] cancel the exploration 
license effective on the date of the lease 
for those lands that are common te both. 


§ 3910.3-3 Operating requirements. 


The license shall comply with the 
operating requirements contained in 30 
CFR Part 231. 


§ 3910.3-4 Bonds. 


The licensee shall provide a bond in 
an amount determined by the authorize d 
officer, but not less than $5,000, in 
accordance with the requirements of 
§ 3923.8 of this title. 


§ 3910.4 Collection and submission of 
data. 


Upon the request of the authorized 
officer, the licensee shall provide al] 
information obtained under the license 
Any information provided shall be 
treated as confidential and proprietary. 
if appropriate, at the request of the 
licensee, but only for 3 years or until the 
Bureau determines that public access to 
the data will not deine the 
competitive position of the licenses 
whichever comes first 


§$ 3910.5 _ Use of surface. 

(a) Operations conducted under a 
license shall not unreasonably interfere 
with or endanger any other lawful 

shall not 
e any improvements on the lands 


Vv 


. , 
activity on the same lands, 
damag 


and shall not result in‘ unnecessar 


‘ 
; ae 
disturbance of the surface of the lan 


and 


tneir resources 


(b) The licensee shal] comply with all 
applicable Federal, State and local laws 
a 


and regulations and with the terms and 
onditions of the license 


PART 3920—COMPETITIVE LEASING 


Subpart 3921—Prelease Sale Activities 
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for expressions of interest fi 


om 
Responses to a call for 
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Area identification 


3921.5 Tract delineation 
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Subpart 3922—Lease Activities 
3922.1 
3922.2 
3922.3 
3922.4 


guidance 

Consult v4ion with Governors 

Criteria for decision. 

Leasing procedure. 

3922.4-1 Notice of solicitation of bids. 

3922.4-2 Conduct of lease offering and 
receipt of bids. 

3922.4-3 Lease forms and legal destriptions 

3922.5 Award of lease. 

3922.6 Diligence 


National g 
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Subpart 3923—Required Payments 
Sec. 

3823.1 
3923.2 
3923.3 
3923.4 
3923.5 


Form of remittance. 

Payments to the Bureau. 

Payments to the Service. 

Rentals. 

Royalties, 

3923.6 Minimum royalty and production. ° 

3923.7 Reduction of rentals, minimum 
royalties or royalties. 

3923.8 Bonds. 

$923.6-1 Bonding requirements. 


Subpart 3924—Multiminera! Leasing 

3924.1 Identification of tracts for 
multimineral leasing. 

3924.2 New multimineral leases. 

3924.3 Existing leases. 

Authority: Mineral Lands Leasing Act of 
1920, as amended and supplemented (30 
U.S.C, 181 et seq.), Mineral Leasing Act for 
Acquired Lands of 1947 (30 U.S.C. 351-359), 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 


Subpart 3921—Preiease Sale Activities 


§ 3921.1 Special requirements for land-use 
planning. 

For areas with oil shale potential, as 
part of the land use planning 
accomplished in accordance with Part 
1600 of this title, there shall be (a) a call 
for expressions of interest; 

b) Identification of areas open to 
future oil shale leasing; and 

(c) Identification of potential lease 
tracts. These activities shall be 
conducted in accordance with the 
principles of multiple-use management. 


§ 3921.2 Call for expressions of interest 
from the public. 

The call for expressions of interest 
from the public: 

(a) Shall ask for recommendations 
concerning areas and tracts which 
should be leased and developed for oil 
shale or multimineral purposes and of 
areas which should be leased and 
developed for oil shale or multimineral 
purposes and of areas which should not 
be leased for those purposes; 

(b) Shall be made (1) during the 
preparation of a land use plan that 
addresses oil shale; (2) during the 
preparation of any amendment to a land 
use plan that addresses oil shale, and (3) 
prior to any lease sale that is scheduled 
1 year or more after completion of a 
land use plan that addresses oil shale; 

(c) Shall be published by notice in the 
Federal Register; and 

(d) May be issued for an area(s) 
subject to exploration license{s). 

§ 3921.3 Responses to a cali for 
expressions of interest. 

Responses to a call for expressions of 
interest: 


(a) Shall be in writing, shall contain a 
legal description of the tracts and areas 
nominated and, if more than one tract or 
area is nominated, shall rank the tracts 
by priority; 

(b) Shall be considered by the Bureau 
in identifying tracts and areas for 
potential leasing; and 

{c) May be used by the Regional Oil 
Shale Team in its development of 
recommendations or by the Secretary in 
developing National guidance or in 
making decisions on leasing. 


§ 3921.4 Area identification. 

Using multiple-use principles, an 
analysis of the oil shale resource shall 
be made during land use planning to 
identify which areas may be considered 
for future oil shale leasing. This analysis 
shall identify areas open to 
consideration for future leasing with 
standard stipulations, areas open to 
consideration for future leasing with 
special stipulations and areas closed to 
leasing. 


§ 3921.5 Tract delineation. 

(a) Within areas open to consideration 
for future leasing, specific tracts shall be 
delineated in the land use plan from 
information obtained in response to a 
call for expressions of interest and other 
available information. Tract delineation 
shall be accomplished by the Bureau in 
consultation with the Regional Oil Shale 
Team. 

(b) As part of tract delineation, the 
Bureau shall prepare a tract analysis on 
potential lease tracts that are identified. 
Each tract analysis shall include, but not 
be limited to, and estimate of the 
quantity and quality of the oil shale 
reserves; probable development 
methods; the presence and extent of 
other resource values; and the 
anticipated social, economic, and 
environmental impacts that could result 
from tract leasing and development. 


Subpart 3922—Lease Activities 


§ 3922.1 National guidance. 

The Secretary or the Director shall, in 
accordance with § 3900.3(d)(1) of this 
title, provide the Regional Oil Shale 
Team with national policy guidance 
concerning the level of leasing or 
number of major lease tracts that shall 
be considered appropriate for sale in the 
upcoming year, as well as the 
geographic areas where leasing would 
have the greatest national benefit. 


§ 3922.2 Consultation with Governors. 


Before offering lands for oil shale 
leasing, the Secretary shall seek the 
recommendations of the Governor of the 
State in which the lands to be leased are 
located as to whether or not to lease 
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such lands, what alternative actions are 
available and what special conditions 
could be added to-the proposed lease to 
mitigate impacts. The Secretary shall 
accept recommendations of the 
Governor if he/she determines that they 
provide for a reasonable balance of 
National, State and local interests. The 
Secretary shall communicate in writing 
with the Governor and publish in the 
Federal Register the reasons for his/her 
determination to accept or reject a 
Governor's recommendation. 


§ 3922.3. Criteria for decision. 


In deciding whether or not to offer oil 
shale tracts for lease, the Secretary, or 
his designee, may consider ali relevant 
factors, including, but not limited to: 

(a) The Regional Oil Shale Team 
recommendations; 

(b) The recommendations of the 
Governor(s) where the lands to be 
leased are situated; and 

(c) The leasing criteria of the Regional 
Oil Shale Team as specified in 
§3900.3(d) of this title. 


§ 3922.4 Leasing Procedure 


§ 3922.4-1 Notice of solicitation of bids. 


(a) The authorized officer shall, prior 
to a lease sale, publish a notice of 
Solicitation of bids once in the Federal 
Register and once a week for 3 
consecutive weeks, or such other time 
deemed appropriate by the authorized 
officer, in 1 or more newspapers of 
general circulation in the county(ies) in 
which the oil shale lands are situated. 

(b) The notice of solicitation of bids 
shall: 

(1) List the time and place of sale, the 
bidding method and the legal 
description of the tracts being offered; 

(2) Specify where a detailed statement 
of lease terms, conditions and 
stipulations may be obtained; 

(3) Specify the royalty rate and the 
amount of the annual rental; 

(4) Specify that the successful bidder 
shall, prior to issuance of the lease, pay 
his/her proportionate share of the total 
cost of publication of the notice; and 

(5) Contain such other information as 
the authorized officer deems 
appropriate. 

(c) The detailed statement on lease 
terms, conditions and stipulations shall, 
at a minimum, contain: 

(1) A complete copy of the lease(s) 
and all stipulations to be offered; and 

(2) Resource information relevant to 
the tracts being offered for lease, 
including an estimate of the reserves 
being leased and schedule of minimum 
production. 
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§ 3922.4-2 Conduct of lease offering and 
receipt of bids. 

{a) The bidding shall be based on a 
system of sealed bids. At the time and 
place specified in the solicitation of 
bids, the authorized officer shall open 
and announce all sealed bids and shall 
announce the highest bid. A record of all 
bids shall be made by the authorized 
officer. No decision to accept or reject 
the high bid shall be made at the time of 
the sale. 

(b) The high bidder shall, at the close 
of the bidding, tender a payment of one- 
fifth of the amount of the bonus bid in 
accordance with §3923.1 of this title and 
a signed statement of qualifications with 
respect to those items listed in §3901 of 
this title. The balance of the bonus shall 
be due and payable in 4 equal annual 
installments on each of the first 4 
anniversary dates of the lease, unless 
otherwise specified in the lease. 

(c) After the sale, the authorized 
officer shall determine if: 

(1) The high bidder has complied with 
all the terms of the notice of sale; and 

(2) Whether the high bidder is 
qualified to hold the lease. 

(d) The Department reserves the right 
to offer the lease to the next highest 
bidder if the highest bidder fails to 
execute the lease or is for any reason 
disqualified for holding the lease. 

(e) The Department reserves the right 
to reject any and all bids regardless of 
the amounts offered. 

(f} The successful bidder shall be 
notified in writing of the acceptance of 
the bid. The authorized officer shall 
notify any bidder whose bid has been 
rejected and include in such notice a 
statement of the reasons for the 
rejection. 


§ 3922.4-3 Lease forms and legal 
descriptions. 

(a) All lands to be included in a lease 
shall be described in aliquot parts or 
lots. The lessee shall be required to 
reimburse the United States for the cost 
of any pre-lease tract survey. 

(b) Oil shale leases shall be issued on 
a standard form. Prior to any notice to 
offer to lease, the authorized officer may 
modify the provisions of the standard 
form which are not required by law or 
regulations and may add such additional 
stipulations and conditions as he/she 
deems appropriate. 


§3922.5 Award of lease. 

(a) The lease shall be awarded to the 
qualified bidder submitting the highest 
bid, except as provided in §3922.4-2 (d) 
and (e) of this title. The authorized 
officer shall send the successful bidder 3 
copies of the oil shale lease form for 
execution. 


(b) Within 60 days of receipt of the 
lease forms, the successful bidder shall 
sign all copies and return then to the 
Bureau State office having jurisdiction of 
the lands being leased, together with the 
necessary lease bond (See § 3923.8), the 
first year’s rental and the bidder's 
proportionate share of the cost of 
publication of the notice of sale. 

(c) Failure to comply with the 
provisions of this section shall result in 
failure of the lease to issue and 
forfeiture of the one-fifth bonus bid 
deposit. 


§ 3922.6 Diligence. 

(a) Each lease shall contain provisions 
for the purpose of ensuring reasonable 
diligence. The diligence provisions shall ~ 
include requirements, as specified 
below, for submission of a mining plan 
including minimum production as 
established in the lease or the payment 
of minimum royalties in lieu of 
production. 

(b)(1) The lessee shall submit to the 
authorized officer a mining plan which 
meets the requirements of 30 CFR 231.10 
on or before the third anniversary date 
of the lease. The plan shall include a 
schedule showing due diligence in the 
orderly development of the deposits 
and, in particular, the attainment of 
commercial quantities at as early a time 
as is consistent with the terms of the 
lease. 

(2) If the mining plan is found 
unacceptable by the authorized officer, 
the lessee shall revise the plan in 
accordance with 30 CFR Part 231. 

(3) The Bureau may, based on 
extenuating circumstances or the 
complexity of the mining plan, grant up 
to 3 consecutive one-year extensions to 
the lessee for submission or completion 
of the operating plan. 

(4) Failure to submit a complete and 
approvable mining plan within 6 years 
following the issuance of the lease may 
result in the cancellation of the lease by 
an appropriate proceeding in a United 
States District Court for the district in 
which the lands or some part thereof is 
located. 

(5) The Bureau shall accept or reject 
the mining plan by the end of the sixth 
year after the issuance of the lease or 
within 1 year of the Bureau's 
determination that the mining plan is 
complete. 

(c) Each lease shall provide for an 
annual minimum production which shall 
be set out in the notice of lease offer and 
in the lease. The annual minimum 
production requirement shall start at the 
end of the tenth year, be determined by 
the Bureau and shall be based on the 
Bureau’s estimate of the extraction 
technology to be utilized, the 
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recoverable resources on the lease, 
expected life of the operation and other 
factors as determined by the authorized 
officer. 

(d) Each lease shall, in accordance 
with § 3923.6 of this title, provide for the 
payment of a minimum royalty in lieu of 
minimum production requirements for 
any particular year starting at the end of 
the tenth year. 


Subpart 3923—Required Payments 


§ 3923.1 Form of remittance. 


All remittances shall be by U.S. 
currency, postal money order or 
negotiable instrument payable in U.S. 
currency. 


§ 3923.2 Payments to the Bureau. 


All bonus payments shall be payable 
at the appropriate State office of the 
Bureau. Prior to production or payment 
of minimum royalties, all rentals, fees, 
bonuses and remittances shall be paid 
to the appropriate State office of the 
Bureau and shall be made payable to 
the Minerals Management Service. 


§ 3923.3 Payments to the Service. 


Subsequent to production or at the 
time of payment of minimum royalties, 
whichever occurs first, all rentals, 
royalties and minimum royalties shall be 
paid to the appropriate office of the 
Service. All remittances shall be made 
payable to the Minerals Management 
Service. 


§ 3923.4 Rentals. 


(a) Rental shall be $0.50 per acre, or 
fraction thereof, per year on any lease or 
readjusted lease. 

(b) The rental paid for any 1 year shall 
be credited against production or 
minimum royalties required to be paid in 
that year. 


§ 3923.5 Royalties. 


(a) The royalty on oil shale shall be 
equivalent to 12.5 percent of the value of 
the oil shale after mining or resource 
extraction and before processing, as 
determined by the Bureau, except as 
provided in this part. The derivation 
methodology for this value shall be - 
announced prior to the solicitation of 
bids. 

(b) Nothing in this section shall 
preclude the placement of a royalty rate 
equivalent to 12.5 percent of the value of 
the oil shale after mining but before 
processing at any point in the 
production process. 

(c) The royalty rate shall, to the extent 
practicable, not be levied on any value 
added by the production process after 
the point of resource extraction. 
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(d) After the issuance of a lease, the 
royalty rate on oil shale may be reduced 
to a lesser amount if the lessee 
satisfactorily demonstrates to the 
Secretary that conditions beyond the 
lessee’s control warrant such a 
reduction. A request for reduction shall 
be filed with the appropriate official of 
the Bureau and shall only be granted if it 
is determined that such a reduction is in 
the public interest. 

(e) The lessee shall keep and make 
available those records required by the 
Service to ensure that royalties are 
properly paid in full. 

(f} All royalty rates for oil shale or 
other minerals subject to lease shall be 
specified in the lease. 


§ 3923.6 Minimum royaity and production. 


(a) At the request of the lessee, the 
Bureau may authorize the payment of 
minimum royalty in lieu of minimum 
production as specified in the lease. 

(b) The minimum royalty shall be due 
in advance for the succeeding year and 
shall be payable on the anniversary date 
of the lease. 

(c) The schedule of minimum royalties 
in lieu of production shall be based on 
minimum production of recoverable 
resources as specified in each lease. 

(d) The amount of any minimum 
royalty paid in any year shall be 
credited to production for that year and, 
as approved by the Bureau, to any year 
during the initial term of the lease, 

(e) Failure to meet minimum 
production or to pay minimum royalties 
in lieu of production may result in the 
cancellation of the lease by an 
appropriate proceeding in a United 
States District Court. 

(f) Minimum royalties in lieu of 
production or production requirements 
established in the lease shall begin no 
later than the-tenth anniversary date of 
the lease year unless: 

(1) Lease production has been 
interrupted by strikes, the elements or 
casualties shown to the satisfaction of 
the Bureau as not attributable to the 
lessee; or 

(2) Lease operations are suspended 
upon a showing to the satisfaction of the 
Bureau that market conditions are such 
that the lease cannot be operated except 
at a loss; or 

(3) Lease operations are suspended by 
the Secretary for reasons specified in 
section 39 of the Mineral Lands Leasing 
Act (30 U.S.C. 209). 

(g) Minimum production requirements 
may be reduced by the authorized 
officer upon written request of the 
lessee. 


§ 3923.7. Reduction of rental, minimum 
royalties or royalties. 

(a) In order to encourage the greatest 
ultimate recovery of the leased minerals 
and in the interest or conservation, the 
Secretary, upon a determination that it 
is necessary to promote development or 
that the lease(s) cannot be successfully 
operated under the terms provided 
therein, may waive, suspend or reduce 
the rental or minimum royalty or reduce 
the royalty on an entire leasehold or any 
portion therecf. 

(b)(1) An application for any of the 
benefits permitted by this section shall 
be filed in the proper BLM State office. 
The application shall contain: (i) The 
serial number of the lease; (ii) the name 
of the Bureau office; (iii) the name of the 
record title holder and the operator or 
sublessee; (iv) a description of the lands 
by legal subdivision; (v) a detailed 
statement of the expenses and costs of 
operating the entire lease; (vi) a detailed 
statement of the income from the sale of 
any leased products; and (vii) all facts 
tending to show whether the mine(s) can 
be successfully operated with the 
royalty or rental fixed in the lease. 
Where the application is for a reduction 
of royalty, full information shall be 
furnished as to whether overriding 
royalties or payments out of production 
are paid to other than the United States, 
the amounts so paid and efforts to 
reduce them, 

(2) The applicant shall file agreements 
of the holders of the lease and of the 
royalty of production payment holders 
to a reduction of all other royalties from 
the leasehold to aggregate not in excess 
of one-half the royalties due the United 
States. — 

{c) Any application for waiver, 
suspension or reduction of rental, 
minimum royalty or royalties may be 
submitted and may be authorized at any 
time after the issuance of the lease. 


§ 3923.8 Bonds. 


§ 3923.8-1 Bonding requirements. 


(a) Before a lease or exploration 
license may be issued, the lessee shall 
furnish 1 of the following forms of bond 
in an amount specified by the 
authorized officer: 

(1) Corporate surety bond; 

(2) Cash; or 

(3) Personal bond secured by 
negotiable Treasury bonds by the 
United States, cash or guaranteed 
remittance of a value equal to or greater 
than the amount specified in the bond. 
Negotiable Treasury bonds shall be 
accompanied by a proper conveyance to 
the Secretary of full authority to sell 
such securities in case of default in the 
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performance of the terms and conditions 
of the lease or license. 


(b) The applicant or high bidder shall 
file the bond on a form approved by the 
Director within 30 days of receiving 
notice of issuance of an exploration 
license or notice of bid acceptance. 

(c) The bonding requirement for a 
modified lease or exploration license 
may be satisfied by an adjustment of an 
existing bond covering the original lease 
or license. 

(d) A bond for each lease or 
exploration license, conditioned upon 
compliance with the terms and 
conditions of the lease or exploration 
license shall be furnished in an amount 
determined by the authorized officer. 
The authorized officer may increase the 
amount of the bond to be issued or any 
outstanding bond when he/she 
determines additional coverage is 
appropriate. 

(e) When the surety makes payment 
to the United States of any indebtedness 
due under a lease or license, the face 
amount of the surety bond and surety's 
liability thereunder shall be reduced by 
the amount of such payment. 

(f} The authorized officer shall not 
consent to termination of the period of 
liability under the bond unless an 
acceptable substitute bond has been 
filed or until all terms and conditions of 
the lease or exploration license have 
been fulfilled. 


Subpart 3924—Multimineral Leasing 


§ 3924.1 Identification of tracts for 
multimineral leasing. 


(a) As part of the land use planning 
process specified in subpart 3921.1 of 
this title, the public shall be asked to 
provide information on the occurrence 
of commingled or intermingled oil shale 
and other mineral deposits. 

(b) Information received in response 
to calls for expressions of interest, 
together with other information 
available to the Department, shall be 
utilized to identify tracts for 
multimineral leasing. Upon 
identification, those tracts shall be 
assessed further in the land use 
planning and associated environmental 
documents and shall be considered by 
the Regional Oil Shale team in 
developing its recommendations for 
leasing of specific tracts. 


§ 3924.2 New multimineral leases. 


Using the procedures set out in this 
part, the Secretary, or his designee, may 
authorize the issuance of a multimineral 
lease when it is determined to be in the 
public interest to lease commingled, 
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intermingled or separate deposits other 
than coal, oil and gas or tar sand. 


§ 3924.3 Existing leases. 

The secretary may offer a 
multimineral lease for commingled, 
intermingled or separate deposits of 
unleased minerals on an area already 


under lease for minerals other than coal, 


oil and gas and tar sand. Prior to the 
issuance of any multimineral lease, an 
agreement shall be executed with the 
United States to provide for the 
establishment of a joint operating 
agreement between holder(s) of the 
other mineral lease and the successful 
bidder. The agreement’shall also 
provide for the assignment of all right(s) 
to the existing lease to the successful 
bidder in the event that mutually 
acceptable terms for a joint operating 
agreement cannot be reached. The 
documentation of the agreement shall be 
prepared and shall include, but not be 
limited to, the joint agreement, all terms 
and conditions and procedures for 
reimbursement in the event an 
assignment is necessary. 


PART 3930—POST-LEASE ACTIVITIES 


Subpart 3931—Mine Pian Review and 
Approval 


Se 

Sec 

3931.1 Requirements for min 
submission, review and approval 


- 
e plan 


Subpart 3932—Lease Modifications and 
Readjustments 
3932.1 Lease size modifications 
3932.2 Availability. 
3932.3 Terms and condiiions of 
lease. 
3932.4 Readjustment of 


Subpart 3933—Transfers 

3933.1 Transfer and rece 

3933.2 Heirs < j 

3933.3 Reg 

3933.3-1 . 

3933.3-2 Porms and inform 
requirements. 

3933.3-3 Filing loca 

3933. 344 on ~ 


tion and fee 


aeeans al 
Conditions for approval 
3933.4-2 Disapproval of transfer 
3933.4-3 Effective date 
3933.44 Extensi 


Subpart 3934—Suspension of Lease 
Operations and Cancellations 


3934.1 Suspensions. 

3934.2 Relinquishments. 

3934.3 Cancellation. 

3934.3-1 Notice. 

3934.3-2 Cause and procedures for 
cancellation. 

3934.4 Terminations. 

3934.5 Payments due. 


Authority: Mineral Lands Leasing Act of 
1920, as amended and supplemented (30 


U.S.C. 181 et seq.), Mineral Leasing Act for 
Acquired Lands of 1947 (36 U.S.C. 351—359), 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321-et seq.) 


Subpart 3931—Mine Plan Review and 
Approval 


§ 3931.1 Requirements for mine pian 
submission, review and approval. 

The requirements for mine plan 
submission, mine plan review, mine plan 
approval and lease optrations shall be 
those in 30 CFR Part 231. The Bureau 
shall have the discretion to accept or 
reject a mining plan in whole or in part, 
as it relates to the production or 
recovery of associated minerals other 
than coal, oil and gas or tar sand 


Subpart 3932—Lease Modifications 
and Readjustments 


§ 3932.1 Lease size modification. 

(a) A lessee may apply for a 
modific ation of a lease to include 
Fec leral oil shale lands or bag ae 

those in the lea 2 

in 1 the appl ication, plus any ; pr vious 
authorized modifica 
ex ceed 5 5 percent of the original lease 
size, provided that the total area of the 
lease, if the modification is ap 
shall not exceed the maximum | 
authorized by law. Lease size 
modification shall not be made 

fter the fifth y of the leas 


j 


10n, shail not 


ao leat ws 
he iast me 

$3 a ae 
on ror mo 


reasons why 

( would be in the bes 
interest of the United States; 

(5) Be accc 
nonrefundable filing fee of $250; and 

(6) Be accompanied by a 
statement of qualifications with respect 
to the items listed in § 3901.1 of this title. 

(c) Reductions in lease acreage shall 
be ace ompanied by the filing of a partial 
relinquishment filed in accordance with 
§ 3934.2 of this title 


iwicatuion 


. : } a 
ympanied by a 


signe d 


§ 3932.2 Availability. 
(a) A lease modification shall not be 
grante ed by the authorized officer if he/ 
she determines that: 

(1) There is competitive interest in the 
lands covered by the application; 

(2) The lands covered by the 
application could more reasonably be 
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developed as part of another 
independent operation; 

(3) The area covered by the 
application would be used primarily for 
purposes other than the actual mining of 
the leased minerals; and 

(4) The modification would not serve 
the public interest. 

(b) The lands covered by the 
application may be added to the existing 
lease without competitive bidding, but 
the United States shall receive a fair 
return for the added lands. 
Compensation shall be in the form of a 
fair market cash payment at the time of 
the modification. The royalty rate of the 
original lease shall be assessed on all 
resource production associated with the 
modification. 


§ 3932.3 Terms and conditions of modified 
lease. 

(a) The terms and conditions of the 
entire lease as modified under this part 
shall be made consistent with the law, 
regulations and lease terms applicable 
at the time the lands are added by the 
modification. 

(b}) Before a lease is modified, the 
lessee shall submit a written acceptance 
of the conditions imposed in the 
modified lease and a written consent of 
the surety under the original bond 


§ 3932.4 Readjustment of lease terms. 


All leases are subject to readjustment 
terms, conditions and stipulations, 
including royalty rates, at the end of the 
first 20-year period and at the end of 
thereafter. The 
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Subpart 3933—Transfers 


§ 3933.1 
{a) Leases and exploration licenses 
may be transferred in whole or in part to 
any person, association or corporation 

qualified to hold such leases or 
exploration licenses if they do not 
exceed the statutory maximum for the 
number and acreage of leases that may 
be held by a party. 


Transfer and receipt of transfer. 
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§ 3933.2 Heirs and devisees. 

(a) The rights of a deceased holder of 
a lease, exploration license, operating 
agreement or royalty interest in a lease 
shall be transferred to the heirs, 
devisees, executor or administrator of 
the estate, as appropriate, upon the 
filing of a statement that all such parties 
are qualified to hold a lease. 

(b) If an applicant for an exploration 
license dies before the license is issued, 
the application shall be rejected. 


§ 3933.3 Requirements for transfer. 


§ 3933.3-1 Application. 

An application for approval of 
transfer of a lease, exploration license 
or any interest in a lease, whether by 
direct assignment or working agreement, 
transfer of royalty interest, sublease, or 
otherwise, shall be filed within 90 days 
of its execution. 


§ 3933.3-2 Forms and information 
requirements. 

Applications for approval of transfers 
of record title interest shall be filed in 
triplicate. No specific form is required. A 
separate instrument of transfer shall be 
filed when the transfer involves record 
title. A single signed copy of all other 
instruments of transfer shall be 
sufficient, except that collateral 
assignments and other security or 
mortgage documents shall not be 
accepted for filing. 


§ 3933.3-3 Filing location and fee. 
Instruments of transfer and requests 
for approval shall be filed in the Bureau 

tate office having jurisdiction of the 
lands proposed for transfer. Each 
request for approval of an instrument of 
transfer shall be accompanied by a 
nonrefundable filing fee of $50. 


§ 3933.3-4 Bonds. 

(a) If a bond is required, it shall be 
furnished before a lease transfer may be 
approved. The consent of the surety to 
the substitution of the transferee as 
principal or a new bond with the 
transferee as principal shall be 
submitted if the original lease required 
the maintenance of a bond. If the 
transfer is for part of the leased lands 
only, it shall be for all lands in a legal 
subdivision and (1) the consent of the 
surety to the transfer and its agreement 
to remain bound as to the interest 
retained by the lessee shall be 
submitted, as well as (2) a new bond 
with the transferee as principal covering 
the portion of the leased lands 
transferred. 

(b) The transferor, including a 
sublessor, and the surety for the lease 
shall continue to be responsible for the 
performance of any obligation under the 


lease until the effective date of the 
approval of the transfer. If the transfer is 
not approved, their obligation to the 
United States shall continue as though 
no such transfer has been filed for 
approval. After the effective date of 
approval, the transferee’s surety shall be 
responsible for all lease obligations 
notwithstanding any terms in the 
transfer to the contrary. 


§ 3933.3-5 Description of lands. 


The description of the lands covered 
by the instrument of transfer shall match 
the description of the lands in the lease. 
The smallest legal subdivision allowed 
to be transferred or retained is an 
aliquot part of a surveyed section or a 
lot. 


§ 3933.3-6 Effect of assignment. 


The assignment of record title to a 
portion of a lease shall segregate the 
assigned portion and the retained 
portion into separate leases, with the 
new lease being assigned a new serial 
number. Each resulting lease retains the 
anniversary date and the terms and 
conditions of the original lease. 


§ 3933.4 Approval or disapproval. 


§ 3933.4-1 Conditions for approval. 


No transfer shall be approved if: 

(a) The transferee is not qualified to 
hold a lease, exploration license or 
interest therein under subpart 3901 of 
this title; 

(b) The bond, if required, is not 
sufficient; 

(c) The filing fee has not been 
submitted; 

(d) The transferee would hold more 
than the statutory maximum number of 
leases; 

({e) The lease or exploration license 
account is not in good standing; or 

(f) The transferee would hold the 
lease in violation of the acreage 
limitations. 


§ 3933.4-2 Disapproval of transfer. 


The authorized officer shall 
disapprove a transfer if any deficiency 
in the application is not corrected within 
the time set by written notification. 


§ 3933.4-3 Effective date. 


The approval of the authorized officer 
is required before a transfer is effective. 
The transfer shall take effect as of the 
first day of the lease month following 
the date of filing in the Bureau State 
office having jurisdiction of the lands of 
all documents and statements required 
by this subpart and an appropriate 
bond, if one is required. 


§ 3933.4-4 Extensions. 


The filing of or approval of any 
transfer shall not alter any terms or 
extend any time periods under the lease, 
including those dealing with diligent 
development of the lease. 


Subpart 3934—Suspension of Lease 
Operations and Cancellations 


§ 3934.1 Suspensions. 


(a) An application for relief from any 
operating or production requirement of a 
lease or to terminate such suspensions 
shall be filed in triplicate in the office of 
the mining supervisor. The application 
shall include a full statement of the 
circumstances that render the 
suspension necessary and proper. 

(b) The term of any lease shall be 
extended by adding thereto any period 
of suspension of all operations and 
production during such term in 
accordance with the direction of the 
mining supervisor. 

(c) A suspension shall take effect as of 
the time specified by the mining 
supervisor. Rental and minimum royalty 
payments shall be suspended during any 
period of suspension, beginning with the 
first day of the lease month on which 
the suspension of operations become 
effective. If the suspension of operations 
or production becomes effective on any 
date other than the first day of the lease 
month, rental and minimum royalty 
payments shall be suspended beginning 
with the first day of the lease month 
following such effective date. The 
suspension of rental and minimum 
royalty payments shall end on the first 
day of the lease month in which 
operations or production is resumed. 
Where rentals are credited against 
royalties and have been paid in 
advance, proper credit shall be allowed 
on the next rental or royalty due under 
the lease. 

(d) A suspension under this title 
affects only the operating and 
production requirements of the lease; it 
does not suspend the lessee’s obligation 
to reclaim. 


§ 3934.2 Relinquishments. 


(a) A lease or exploration license or 
any legal subdivision thereof may be 
surrendered by the record title holder by 
filing a written relinquishment, in 
triplicate, in the Bureau State office 
having jurisdiction of the lands covered 
by the relinquishment. A relinquishment 
shall take effect on the date it is 
approved subject to the continued 
obligation of the lessee or licensee and 
surety to make payments of all accrued 
rentals and royalties and to properly 
rehabilitate the lands to be relinquished 





to a condition acceptable to the 
authorized officer in accordance with 
the regulations in 30 CFR Part 231, the 
terms of the lease and the approved 
mining plan. 


((b) Prior to relinquishment of an 
exploration license, the licensee shall 
give any other parties participating in 
activities under the license the right of 
first refusal. 


§ 3934.3 Cancellation. 


§ 3934.3-1 Notice. 


The lessee or licensee shall be given 
written notice of any default, breach or 
cause of forfeiture and be afforded 30 
days to correct the default, to request an 
extension of time in which to correct the 
default, or to submit evidence showing 
why the lease or exploration license 
should not be cancelled. 


§ 3934.3-2 Cause and procedures for 
canceilation. 


(a) The authorized officer shall take 
appropriate steps to institute 
proceedings in a court of competent 
jurisdiction for the cancellation of the 
lease if the lessee: 

(1) Fails to comply with the provisions 
of the Mineral Leasing Act, as amended; 

(2) Fails to comply with any 
applicable regulations; or 

(3) Defaults in the performance of any 
of the terms, covenants and stipulations 
of the lease; and the authorized officer 
does not formally waive the default. 
breach or cause of forfeiture. 

(b) A waiver of any particular default, 
breach or cause of forfeiture shall not 
prevent the cancellation and forfeiture 
of the lease for any other default, breach 
or cause of forfeiture, or for the same 
cause occurring at any other time 
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(c) The authorized officer may 
administratively cancel an exploration 
license for failure to comply with the 
terms and conditions of the license. 


§ 3934.4 Terminations. 

A lease may be canceled by an 
appropriate proceeding in a United 
States District Court for the district in 
which the leased premises or some part 
thereof is located. 


§ 3934.5 Payments due. 

Should a lease be canceled or 
relinquished for any reason, all bonus, 
rentals, royalties or minimum royalties 
due, shall be forfeited and any amounts 
not paid shall be immediately payable 
to the United States. 

Dated: September 7, 1982. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior 
{FR Doe. 83-3756 Filed 2-10-83: 8:45 am] 
BILLING CODE 4310-84-M 
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